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LEGISLATIVE ASSEMBLY DEBATES 

(OFFICIAL REPORT OF THE FIFTH SESSION OF THE SECOND 
LEGISLATIVE ASSEMBLY.) 

VOLUME vtll 

' SE(X)NJ) VOLUME OP SESSION 1926. 

LEGISLATIVE ASSEMBLY. 

TueuUiy, 17 Ih Augusl, 1926. 


The Assembly mot in tin? Assembly Uhambor at Eleven of the 
Oloek, bein*; the livst day of tin? Pitth Si'ssion of the Seeoml l^egislative 
Assembly, ])ursuaut t(» JSeetioii G3D(2) of the CTOvernment of India Act. 


INAUGUKATJON OF THE SECOND SESSION OF THE SECOND 
COUNCIL OP STATE AND THE FlPTii SESSION OP THE 
SECOND LEGISLATIVE ASSEMBLY. 

His Exeelleiiey the Viceroy with Iht* Presidents of the Council of 
State and the Legislative Assembly having arrived in procession, His 
Excellency took his seat oti the dais. 


H. E. the Viceroy : Gentlemen of the Indian Legislature, it is 
with niueh i)ieasure that 1 bid you welcome to the labours of another 
Session. Although the full term of the Assembly is not due to expire till 
Januaiy, it is generally cunveiiiont that the Elections should be held at the 
beginning of the cold weather, and the new Assembly brought into being 
in. time for the daiiiiary Session. Having regard to these considerations, 
I propose that dissolution should take place next month to be followed by 
the General Election in November. , recognise that, in these circum- 
stances, it must have b(‘en inconvenient to some Honourable Members to 
attend this Session. i\Iany of yon will have found difficulty in leaving 
your constituencies at a time which you would naturally wish to devote to 
electoral activities, and many have had to travel long distances to attend 
a, Session w'hich must necessariJ}^ be of short duration. 

I thank Honourable Members, therefore, the more for alfording me 
this opportunity of making their acquaintartce, and of acknowlsidging 
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the work tliey liave done during? the past Sessions of both Houses. 
Apart from the needs of public business, it was a desire to provide 
myself with siudi an opportunity that was largely responsible for my 
decision to Iiold this S(‘ssion, for 1 do not forget that when I next address 
The Ijegislaiiire, tlie hallot-box will have had its say, and though Mem- 
bers of tln‘ t'oiiiH'il of State are happily at this time exempt from its 
operation, sonu* ot' llu‘ Members of the Assembly whom I now aee before 
me may have bad lo bow to its remorseless decree. 

1 am hai)i)y inlorm you that the relations of India with the King- 
doms of \e})al and Afghanistan, as -with other Powers tyhose countries 
adjoin oiir own, eontiiiiic to be friendly. ' , 

Th(‘ settlement of the differmice between His Majesty's Governnient 
and tb(‘ (lovtunmeiit of Turkey about Mosul has removed the outstanding 
obstacle to a full understtmding bcdweeii the two countries, and has been 
hailed vitb satisfaction both by the Aluslim community and by general 
Indian ojiinioii. 

In the spheri' of lmx>eria] policy, the most pressing of all questions 
affecting Indians, is the jiosition of their fellow-countrymen in South 
Africa. AVhen Loi’d Reading last addresst'd the Council of State, two 
montlis bel‘or(‘ lus de[)ai*ture, he' referred to the negotiations which were 
then ju progress labwcrn tlie (lovermnent of India and the Government 
of tile I nion of Soutb Africa, and whicli have liad the satisfactory out- 
come alrccidy kno\Mi lo you. That result was due to, anil could only have 
been achieved by, various iiilluciices operating in close combination. The 
steadfasl policy nf flic Goverumcut of India was guided by the wise and 
patient dijiloiiiacy of Lord li(*a(liug, and assisted |)y the discreet restraint 
willi ^^llicll tli(‘ Indian Legislature awaited the issue of developments which 
outwardly, at times, gave cause for anxiety and^^mlsgiying. The tact and 
Tlignity with which the Indian Deputation to South Africa stated the 
Indian cause, di*c\\ valued supxmrt from the un-official labours of 
Mr. Andrews, and, last but not least, I know that Ibis Assembly would 
wish me to acknowledge the broadminded statesmanship of General Hertzog 
ajid his coJlciigucs as expressed in their willingness to submit the Indian 
(luesUoii 111 Sniilb Alrica to discussion in a friendly conference. As has 
already bemi annonneed, the Confereiiei^ will meet in December at Cape 
Town, by wliicli means toiicli can be maintained with the opinion of 
Indians residmit in Soutli Africa, and the Government of India hope in 
due cours<‘ to aunouiuM* a })(‘rstnnivl of the Indian Delegation which will 
satisfy the jniblic that the ease of India will be w’orthily presented. The 
rcce]dion accorded by Indian opinion to the d(‘cision to hold such a con- 
ference augurs well for its succ<*ss. At the same time, in order to enable 
representatives of tin. sarious political parlies in South Africa to appreciate 
India's point of view', and to strengthen the better understanding created 
by the visit of our Deputation to the Union, the, Government of India 
extended, and the Union Government have accepted, an invitation to send 
a rejireseiitative di‘])u1ation to this country. This exchange of visits will, 
I am confident, do much to give to the peoples of the two countries the 
real desire to appreciate and appraise one another's difficulties, which is 
the first step to the discovery of means by which conflicting claims may 
be brought into harmonious relation. For however strong on every ground 
we conceive our cause to be, we do no service lo it if we deny the existence 
of, or underrate, tlu* difficulties confronting those who are the responsible 
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spokesmen of South African opinion. Least of all do Ave assist our purpose 
if we affect to treat any question such as this, of Avhich the roots He more 
deeply bedded in human nature than our philosophy can easily discern, as 
one susceptible of easy decisioji by some af)pli(‘ai ion of eoereh’e force. Any 
solution that is to deserA^e the name, and to si and the test of lime, must 
be based upon mutual accommodation and earry the free assent of both 
communities. 

Til October the Imj)(*ria] (’onlVnuiee aauH meet to diseuss other im- 
portant questions of general Imperial concern. Kvery y(*ar that passes 
shows more cij^arly that the various (huiiinions of the King-Emperor 
constitute Bjr Jhter-depeiuleni organism in aaITk'Ii no pari can exist in 
'lonel>' iffelation,' .With ihe expansion of her nnim-al ami p(‘litieal r(‘soiirees, 
Av^ may feel confid<'iit that Imlia nnisl take an increasingly important ]>laee 
in the general structure, for she ha.s mu»'h bolli to giA(* to, and rt‘ceiv(‘ from, 
others. 

There arc seAau'a] important matt<‘rs of doiiieslic, financial and in- 
dustrial concern t(» Avhich I must especially diri'el your attention. Onr 
recent rupee loan was a conspietions sueeess. and Ave may congratulate 
(mrselves that in the space of tAvo hours a\(‘ obtained all the we 

recpiired on terms Avhich are infinitely helltu* ttmn any Avr* have been able 
to secure since the outbreak of the grd^l Europ(‘an War Indeed, tlit\v 
compare very favourably Avith terms reetudly ol)tainf‘d for long-term loans 
by cA^en those Govemimmts Avhose credit stands liigh(‘st in tlie Avorhl’s 
money markets. 1 see no reason to sui)pose that. avIkui we come to replace 
our remaining short-term liabilities, A\e shall find any difficulty in obtain- 
ing terms as favourable. 

The Heport of the Taxation Enquii\y Committee is under the careful 
coif^idcration of Government, and mafttTs are in train for that consulta- 
tion with the.AiiOC^. GoA^ernments which is essoitial l)cfore action can be 
taken on the Eomraittee’s Recommendations. In the meantime, in order 
both to fulfil the promise made to the Legislature and to assist Govern- 
iiituit in formulating their conclusions, Kesolntions will be moved this 
Session in both Chambers in such tei’ms as to give Honourable ^Members 
an opportunity of expresj^g their views on any poi’tion of the IHq)ort in 
which they may be intere^od. 

The Report of the Royal Commission on Indi.an Currency and Finance 
ifci now in your hands and testifies to the tlioroughness with Avbich ]\Ir. Hilton 
Young and his colleagues have done their Avork. Whatever judgment may 
be formed of their conclusions, it Avil! be readily admitted that by the 
care and knowledge wbieli they have brought to the ('xamination of these 
matters, they have given us \oiy valuable assistance. As already announe- 
ed, the Government of India have, acwpted two of the ehief reeommenda- 
tions of the Commission, namely, the ratio of the rupee to gold and the 
method of establisliing that ratip during the period Avhich must elaT^se 
before the responsibility for tlic eontrt^ of the cun*eney can be transferred 
to a (Central Bank, 

Tn Auew of the acceptance of these recommendations Government felt 
that there shquld be no delay in making a clear .statement of its policy, 
and that as mimediate action by Government Avas necc.ssary, it was their 
plain duty to bring the matter before the Legislature' at the earliest possible 
date. A Bill will therefore be introduced during this Session, apd T feel 
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confident tliat so grav^j and Weighty a su1)J^t will be examined not in the 
light of any local interests bnt with reference to its ultimate reaction upon 
the econohiie' and commercial prosperity of the whole Country . 

As Honourable Members will be aware, the Tariff Board is now 
oceiipiod with an important statutory enquiry into the steel industry, and 
the B<lfnbay Mil]-own(*rs’ Association recently applied for an Oarly and 
comprehensive cnquiiy into the cotton textile industry. The dcj*rcssion 
in the latter industry has for some tirne been a matter of grave concern to 
the Government, Tn order therefore to avoid delay. Government decided 
to appoint a second Board, which commenced its investigations., at Bombay 
at the beginning of July. Tt is hoped thfit the reports of botli these Boards^ 
will be submitted within Ihe next three months, in time for considerajtion 
at the next Delhi Session. 

Tn addressing the Legislative Assembly at the beginning of this year 
Lord Reading outlined the object and duties of the Itoyal Commission on 
Agriculture, which will begin, its labours tw^p moiitb*s hepcc.^ The personnel 
of the Commission is now known to you. In its President, Lord Xjinlithgow, 
it is fortunate in having a man who combines sound practical experience 
in farmfllfe with a life-long study of its scientific theoi^* He has as his 
colleagues a body of men, who bji their Jmowlodge of practical agriculture, 
rural economy, science and engineering, are w(‘ll fitted to analyse and 
review the allied questions on which the greater ])rosperity of^ the agri- 
culturist depends. 

There is another aspect of the economic develo^uncnt of India to wliicli 
I may refer. Railway construction, which up to 1914 had made rapid 
progress, was checked in its stride by the upheaval of the Great War and 
the years immediately succeeding it. During the last five years the' ijgtost 
urgent work has been carried on, not without difficulty, hurt, now, ais a 
. result of the improved financial position of ra^ways gelaerally, the Railway 
Board feel able to consider the adoption of a definite scheme of construction 
for the next five years. They have devoted particular attention to the 
development of traffic in rural areas with a vi^w to st.imulating agriculture, 
and by a new adjustment of standards of construction to the conditions of 
each area they hope, in^ their present prograaipie, to add 6,000 mifes of 
railway which will he at once remunerative and a boon to the country which 
they serve. ^ 

.^^other and a more important development of railway policy js Also 
being carried out. The Goverunicnt of India, with Ihe approval of the 
^Jecretaiy of State, have accepted the recommend atirui of the T^yal Com- 
mission on Public Services that recruitment in India to the Superior 
Railway Services sliould gradually he brought up to 75 ])cr cent, of the 
total number of vacancies in each year. Rules have recently been published 
which give effect to this policy in all the principal branches of the Superior 
Railway Service. 

In another direction^ also the fufUlcr recruitment of Indians has taken 
-definite shape. , 

In their last Session the Legislative Assembly accepted in principle 
the scheme for the establishment in Indian waters of a training ship foi' 
deck officers. The estimates of the cost of the scheme have now been 
prepared in more detail, and a demand for a grant will be placed heiom 
the Assembly at this Session to -•cover the expenditure contemplated duripg 
the year. 
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Honourable Members will^ have ij^bservedwlJiat, in pursuance of the 
proposals made by the Lee Commission afCectitffe the Public Services, a 
Public Service Obwimission has now been constituted which will com- 
mence its work on the 1st October. The orders passed on the Lee 
Commission Report involve a very marked increase in the Indianisation 
of the f^reat Public Services and, "with this wide extension of Tndianisa- 
ti6n, it becomes a matter of vital importance to improve our michinery 
for recruiting Indians. This will be one of the main functions of the 
Commission. They will also, it is hoped, assure to the Services, in their.-, 
capacity as an impartial c(^urt of reference, protection in the honest 
performance of their duties from all influences, Avhether political, per- 
sf)nal or communal, which might afl*ect them. It will b<* within the 
^ recollection ofl Hononrable Members that Ihe Lee Commission made 
various suggestions of importance in connection with the delegation of 
l^owors of control over ihe Services. It was recognised that so long 
as Provincial Governments on the transferred side were not free to 
organise the Superior Services which administer the subjects committed 
to their charge, their initiative might be to some extent restricted. The 
Commission therefore pro])osed that fresh recruitment to thp all-India 
Services working on the transferred side should cease, and.^;tbat Local 
Governinenls should be entrusted with the power of organising new 
services on a provincial basis, which^ would gradually take over the 
duties at present performed by these all-India Services, as tlic latter 
gradually disappeariul through retirement. Recruitment for the all- 
India Services referred 1o was stopped as soon as the recommendations 
of the Lee Commission were accepted, and ' recently by Resolutions 
passed by the Secretary of State in Council, power has been given to 
Local Governments to organise such new Provincial Services as they 
may recpiire. The organisation will be no easy task, but the Local 
Governments will be able to follow their own line of policy and to 
mould their schemes to suit local requirements, and these powers re- 
present an important step in increasing the control of Ministers over 
Transferred Subjects. ' ** 

Hitherto, I have referred only to the all-India Services serving on 
the transferred side. The Leo Commission also*^made recommendations 
of far-reaching im])ortai^te with regard 1o the control of the Central 
Services, which work directly under the Govetsnment of India. With a 
feltv e^cceptions, it lias been decided that control over these great Central 
Services should bo delegated by the Secretary of State in CjClI^eil to 
the Government of India. The. necessary rules arc at present under 
preparation, and f liope that within a few months the delegation will 
he an accomjilishcd fad. With 1lu‘ compldion of this task and the settle- 
ment of the problem of the Indian Medical Service, the action on the 
recommendations of the Lci* Commission will practically be complete, 
and a reorganisiitioii of tlie Services of a very striking character will 
have been accomplished. 

This action is the administr#lSic eountfcrpart of that taken seven 
years ago by the. British Parliament 4i|i»ards enabling India, through 
the working of popular institutions, to assume greater responsibility for 
her own destiny. Prom the purpose then declared, the British people 
and the British * Parliament have never wavetp^L By the action that 
^ey then took they gave statutory Tecognition to two governing ideas. 
They recognised the right of In<fia t^^ove towards self-government 
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and they recognised th« oWigathjm imposed upon the toitish people 
acting through Parliament Jpo assist India to make that nght a practical 
reality. ‘ 

Though on the surface these ideas may seem td' conflict, they are in 
truth complementary. We can no more deny the fundamental duty of 
Parliai^nt thus to assist India and to judge of the progress made, tlmn 
we can deny tire ultimate claim which India makes, and to the satiafaetion 
of whicli we worlc. 11 is certain that, before this claim can be fully real- 
ised, many obstac'les imposed by hi.story, circumstance and nature 'Vidll 
need to be surmounted, and I cannot doubt that the task is one, of which 
the suce(‘ssfut discharge must depend upon a true reconciliation of those 
rights and responsibilities to which I have made allusion. It would indeed 
seem certain that wlien the past, achievements of progress have been the 
happy fruit of joint Indian and British effort, so now, in the solution of 
present difficulties each race has an indispensable part to take. Within 
the next three years at the most from now the Statutory Commission 
will be appointed to co.uduct an investigation on behalf of the British 
Parliament into the working and the results of the Constitutional 
Reforms, m their widest aspect. The purpose of this enquiry will be to 
asceijtaiiT the degree of efficiency, or otherwise, with which the policy of 
1919 has proceeded. I am well aware that in various quarters the existing 
scheme has been criticised, and that there has been, and will be, sharp 
disagreement as to the character and occasion ofi further progress. 
I would ])ermit myself however to hope that, if difference there must b6, 
it shall be such differepee as will not make us unwilling to admit the 
sincerity of those whose views on these subjects differ from our own. 
For my own part, I trust that I sh^l always be ready to 
acknowledge in those whose political views I cannot share, the same 
honesty of conviction which I claim for myself, and for those whose duty 
it is to speak for Government. And T should be the last to desire, that 
in talking their share of a common task for the service of India, any 
should be required ^or expected to abandon principles which they re- 
vere. For peoples, as for individuals, the qualities which are needed 
to shoulder responsibili^jes are qualities which would be strangled by the 
denial of individuality, and it is no part of tha British purpose to seek 
to force India into a mould unfriendly to the main features of Indian 
life and character. Events in the interval between now and the Com- 
mission’s enquiry cannot fail to exert great influence upon the conclu- 
sions IH which that body will arrive, and in this connexion T cannot 
refrain from referring to the feeling which still prevails between com- 
munities. 


1 his unhappily remains the burning question, and I have anxiously 
watched for any signs that the responsible members gf the two eom- 
munities are approaching it in that spirit of mutual tolerance which 
alone can put an end to discord. I am not so sanguine as to think that 

““**■** “hanged in a moment ; time is re- 
Kfe ^ healing hand on the wound that is now wasting our civic 
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the functions of the executive Governm^t to Hscertain or 
determine in atiy judicial sense the . private rights of citizens — 
for an elaborate ^stem of courts has been provided f6r that 
purpose — it is the undoubted duty of the executive authorities to secure 
that, subject to the rights of others and the preservation of the public 
peace, the enjoyment of those rights is secured to the individual; That 
duty the Government of India in eo-operation with the Local Govern- 
ments desire should be performed with fairness and scrupulous 
impartiality. In ordinary times when no particular cause of friction 
arises, the enjoyment of private rights connected with the observance 
of the numerous religious k'stivals in this country has, under the protec- 
tion of the British Government, been secured for many generations. In 
times of communal tension, untenable claims of rights and exaggerated 
opposition have from time to time caused great anxiety to the authori- 
ties, and the maintenance of the public peace has been a difficult task. 
The antagonism which some members or sections of the communities 
concerned have recently displayed towards the observances of others 
appears to some extent to be based, not so much on traditional loyalty 
to any creed, as on new assertions of abstract rights which it js sought 
to invest with the sanctity of ancient principles. This tendency haa been 
more marked in the recent troubles than at any previous period in the 
British administration. Jt cannot he too clearly emphasised that Govern- 
ment have no intention whatever of allowing any unjust or unreasonable 
claims, still less any violence or threat of violence, to deter them from 
their clear duty of maintaining the public peace and, so far as is com- 
patible,, yith the rights of others, the right of the individual citizen to 
pursue unhejS^ptered" his lawful avocations. 

The present state of affairs is one which must, so long as it lasts, 
cause llie gravest anxiety to all well-wishers of India. The Secretary 
of State gave clear egression to such a finding in his recent spci|ph in 
the House of Lords, a speech which reaflirmed not only his real sympathj’ 
with the hopes of the Indian peoples, hut also his determination to lead 
them, by the safest and surest ])ath, towards thi>. goal which they desire 
to reach. 

It is my earnest hope, therefore, that the xsourse of public affairs in 
the years immediately before us may be such as will justify the hopes of 
those who have seen in the Reforms, tentative and imperfect as thly may 
be, a generous attempt to equip India with the practical experience which 
is requisite if she is to undertake successfully an increasing share in her own 
Government. In the natural sphere, the mountain torrent, swollen with 
rains, rushing down in spate, wasted and uiiguidod, brings no benefit but 
only disaster and destruction. The same waters, if their force may be 
wisely and beneficently directed, are the friend of man, and powerful to 
give new life to all that may be brought within their range. 

In this parable of Indian life lies surely a truth that is not without its 
application to the world of Indian politics. Men of different tempera- 
ments, creatures of different circumstances, will see the same problem with 
different eyes, and, so seeing it, are proi^e. to misjudge or be impatient with 
those whose outlook and perspective <Rff!i^r from their own. One thing, 
however, is very sure. Human nature & designed to be the joaSRter, not 
the slave of circumstance ; and problems 'Which baffle us when Itpproached 
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through the atmosphere of suspicion and mistrust will seem less intract- 
able if that atmosphere may be jiispelled. fndih hi^ abundance of ability, 
but some of it in the past has been (iireeted along that could at the 
best lead 1o no useful or durable result. 

The attem]>t to apj)ortion blame for past disappointments, mistakes 
or misunderstandings is an empty and barren enteiiirise. We face tie 
future, in which a fcuv years are a ]niny measure by which Jo calculate the 
growth of nations. In that future I do not lH‘silate to say that the whole 
of the resoiirees llial India can command are needed for one of the greatest 
constructive tasks which has ever enlisted human energies and. hopes 
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Wedriesday, 18fh August, 1926. 


The Assembly met in the Assembly C’hamber at Eleven of the Clock, 
and the President (the Honourable Mr. Vithaibhai Javerbhai Patel) took 
the Chair. 


MEMBERS SWORN. 

Alfred Alan Lethbridj^e Parsons, C.I.E., M.L.A (Financial 
Commissioner, Railways) ; Sir Ganendra Prosad Roy, Kt., M.L.A. 
(director General of Posts and Telef^raphs) ; Diwan Bahadur Calamur 
Varavalli Viswanatha Sastri,, M.L.A. (Madras: Nominator Official) ; 
Mr. Harry Graham Haijr, C.I.E., M.L.A. (Home Department : Nominated 
Official) ; Mr. Benegal Rama Ran, M.L.A. (Finance Department : Nominat- 
ed Official) ; Mr. John Coalman, M.L.A. (Director of Public Information) ; 
Sir George Frederick Paddison, K.B.B., C.S.I., M.L.A. (Madras : Nomi- 
nated Official) ; Mr. Frederick William Allison, M.L.A. (Bombay : 
Nominated Official) ; Mr. Ernest Lingham Norton, M.L.A. (United 
Provinces : Nominated Official) ; Mr. C!rewe Armand Hamilton Townsend, 
C.I.E., M.L.A. (Punjab • Nominated Official) ; Mr. James Ferguson Dyer, 
M.L.A. (Central Provinces : Nominated Official) ; Mr. Keshav Chandra 
Roy, M.L^. (Bengal : Nominated Non-official) ; Mr. John 

Sheepshanks, M.C., M.L.A. (Bombay : European) ; Maulvi Asad Ali, 
M.L.A. (Chittagong Division : Muhammadan Rural) ; and Mr. Tracey 
Gavin Jones, M.L.A. (United Provinces : European).' 


QUESTIONS AND ANSWERS. 

Communal Riots. 

1. •!&:, Harciii&irai Vishindas : 1. Will Government be pleased to 

state : « 

(a) if they have collected any statistics as to the loss of life and 
other casualties occasioned by the communal riots during the 
last three years f 

(h) to what causes can such riots be traced ? 

2. Do Government concede the right of communities to make use of the 
King's highways for their religious and other processions in the manner 
established by time-honoured usage without molestation from other com- 
munities f 

3. Will Government be pleased to ascertain whether it is true that 
in India music with> processions was never objected to until very lately f 

4. Will Government be pleased to state if they have under contempla^ 

tion any legislative or executive action for the restoration of whatever waa. 
the practice gmf t “ 

\ 9 1 
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The Honourable Sir ^Alexander Muddiman, : With your permission, 
Sir, I propose to reply to this question by making the following statement ; 

Government agree that every citizen has the right to use the public 
highways for religious and other processions in the manner established 
by custom and tradition, but the right is subject to the exercise of the 
similar rights of others and to any orders passed in the public interest 
by competent authority. 

Religious disturbances in India are no novelty unfortunately. They 
have occurred from time to time in many places, particularly when the 
festivals or holidays of the two great religions have fallen at the same 
season and when one party desires to lead a procession past places of 
worship belonging to the other or raises objections to the observance 
of some religious rite. I may mention as an instance that a memorial 
was submitted to the Government of India in 1882 asking them to main- 
tain the existing practice by which music was stopped before a mosque 
in a certain town. The correspondence of the period shows that the 
question was then the cause of acute friction between the parties. 

It is impossible to say when this particular objection was first raised 
or first gave rise to rioting. It is reasonable to suppose that it dates 
from a period of which no exact records exist. 

The Government of India do not contemplate introducing legisla- 
tion of the kind suggested. Apart from the difficulty of ascertaining in 
the face of conflicting reports and claims what the custom in a parti- 
cular locality has been, His Excellency the Viceroy, in his recent speech 
at the Chelmsford Club in Simla, made it clear that in the view of the 
Government of India, the remedy for the present troubles *is not to be 
sought in legislation but in an improvement in the mutual attitude of the 
leaders and membei^s of the communities at variance. Executive action 
must clearly be left to the authority in immediate charge of the area in 
which trouble has arisen or is likely to arise and its character must vary 
with the circumstances of the place and the moment. 

I place on the table a statement giving disgracefully long statistics 
of communal rioting for the whole of India for the last three years, 
so far as details of the occurrences have been reported to the Central 
Government. 


Bate. 


Place of ooourrence. 


Caeualtiea. 


24th August 1923 
Bo. 

2d/28th August 1923 
6/7th September 1923 

2UtMai»h 1924 
12th. April 1924 

15tli April 1924 


Gonda, United Provinces 
Saharanpur, United Provinces 

Agra, United Provinces 
Saharanpur. United Provinces 

Bagalkot, Bombay 
Kandhla, Muzaffamagar, Uni- 
ted Provinces. 

Harpur, United Provinaes . . 


28 injured : no deaths. 

Total casualties 296 injured 
and 10 deaths. 

2 persons killed. 

Number of casualties not re- 
ported. 

20 injured. 

23 injured. 

Notkno'spl. ' 
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Bate. 

Place of occurrence. 

Casualties. 

11th July 1924 

16th July 1924 

Balliamran, Delhi Idgah 
Kohna. 

Sadar Bazar, Delhi 

- 

[Killed 17, injured 160. 

19th July 1924 

16th July 1924 

Juma Musjid, Delhi 

Lilooah, Bamangachi 

) 

27 injured. 

11th August 1924 

Amethi, United Provinces . . 

Not known. 

11th August 1924 

Sambhal, United Provinces 

Not known. 

23rd August 1924 

Bhagalpur, Bihar and Orissa 

1 killed. 

30th August 1924 

Nagpur . . 

1 killed. 

9/lOth September 1924 

Kohat 

36 killed, 145 wounded. 

12th September 1924 . . 

Lucknow . . 

4 killed and 30 injured. 

22nd September 1924 . . 

Saharanpur, United Provinces 

6 killed and 104 injured. 

7th October 1924 

Allaflabad 

8 killed and 110 injured. 

Do. 

Saugor, Central Provinces . . 

30 injured. 

Do. 

Kankinara 

6 injured. 

8th October 1924 

Jubbulpore, Central Provinces 

81 injured. 

25th January 1925 

Khanna City, Ludhiana, 

None. 

11th February 1926 

Punjab, 

Fatehpur, United Provinces 

8 injured. 

9th March 1925 

Mandal, Viramgam, Bombay 

3 severely beaten. 

12th March 1926 

Bagalkot, Bijapur, Bombay 

Some injured but detailed in- 

16th March 1925 

Sadar Bazar Khari Bawli and 

formation not furnished. 

21 injured and 1 killed. 

17th March 1925 

Nayabans, Delhi. * 

Do. 

36 injured. 

2nd July 1925 

King George’s Dock, Kidder- 

38 injured, 4 seriously 1 of 

4th July ,1925 

pore, Calcutta. 

Talikot in Bijapur, District, 

whom died later. 

No casualties. 

2nd August 1925 

Bombay. 

Sholapur District, Bombay . . 

20 injured, one seriously. 

16th August 1926 

Jalalpur, Fyzabad District, 

16 injured. 

Do. 

United Provinces. 

' Mirganj, Gopalganj Sabdivi- 

Injured not known. 

23rd August 1926 

sion Saran, District, Bihar 
and Orissa. 

! Titaghur, 24 Pai^nas, Ben- 

9 injured. 

30eh August 1926 

gal- 

Khamgaon, Central Provin- 

No serious injuries caused. 

28th September 1925 . . 

ces. 

Bahraioh District, United 

29 persons mxmrat less injured. 

i3th October 1926 

Provinces. 

Arvi Wardha, District, Cen- 

six seriously, one of whom 
not expect^ to recover. 

40 injured. 

20th October 1925 

tral Provinoee. 
fJttangi, Bellary . . 

3 killed ; 5 seriously wounded. 

22nd October 1925 

AUgarh, United Provinces . . 

22 slightly injured. 

6 killed, 130 injured. 

26th October 1926 

Akola, Berar 

2 severely injured. About 30 

28th October 1925 

Sholapur, Bombay 

others slightly injured. 

2 killed and 22 injured. 

S^bmary 1926 . . j 

Aigra Oity, United Provinces. 

1 old man badly handled by 

7th February 1926 

Madhi in Pathaidi Mahal 

mob, not expected to live. 

6 injured not seriously. 

• " 1 

Ahmednagar District, Bom- 
hdt * 

^ JS j : ’ " 


lidlliA a2 
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Date. 


Place of occurrence. 


Casualties. 


11th Febiuaiy 1926 .. 

12/1 3th February 1926. . 

2nd to 12th April 1926 . . 
14/16th April 1926 

22nd April to 9th May 
1926. 

17th May 1926 
26th May 1926. 

1st .lime 1926 

22nd June 1926 
Do. 

22nd June 1926 
Do. 

23rd June 1926 
Do. 


Do. 

Do. 

Do. 

24th June 1926 
Do, 

Do. 

lat July 1926 
4th July 1926 
15tb July 1926 
Do. 

16th July 1926 
19th July 1926 
20th July 1926 
2lBt July 1926 
22nd July 1926 


Barondi, Patnagiri District, 
Bombaj'. 

Re^ari, l‘unjttb 

Calcutta . . 

Sassaram, Shahabad District, 
Bihar and Orissa. 

Calcutta . . 

Kliara^piir, Bengal 

H aj i negar Paper Mills, Ca 1- 

cutta. < 

Dainoh, C. P. 

A village in Darbhanga Dis- 
trict. 

Jhusi, village near Allahabad 

Maksudpur, Thana Katra, Mu- 
zaffarpur District. 

Singhaaan, Beniapatti Thana, 
Darbhanga District. 

Shankarpur, Sursand Thana, 
Sitamarhi Sub-Division, 
MuzafTarpur District. 

Bihar Sub-Division 

Gaya 

Sihali in Bara Bank! District 
United Provinces, 

Delhi 

Gobindpur Thana, Gaya Dis- 
trict. 

Katra Thana, Muzaffarpur 
District. 

Pabna 

Do. 

Karachi . . 

Calcutta . . 

Do. 

Do 

Do 

Pumea, Bihar and Orissa . . 

Calcutta 


22 injui-ed, 1 of whom died. 

Several injured and 1 found 
dead. 

.584 injured and 44 deaths. 

20 persons injured, 2 of the 
injured died sub'sequently. 
391 injured and 66 killed. 

Total casualties believed to be 
1 1 killed and 32 injured. 

40 injured of whom 3 seriously, 

7j^ prisons injured. 

4 or .5 slightly injured. 

1 killed and nine injured. 

4 injured. 

4 killed. 

No injured reported. 

No injuries reported. 

Do. 

0 injured, 1 seriously. 

Total number injured 63 in- 
cluding .3 deaths. 

Number of casualties not re- 
ported. 

2 attacked by mob. 

9 injured. 

10 injured. 

11 injured. 

13 deaths and 106 wounded- 

2 killed. 

6 injured. 

1 killed. 

1 injured. 

3 killed and 10 wounded ci 
whom 2 died later. 7 iso- 
lated cases of stabbing oi 
which 2 were fatal. 


Mr. K. Abmcd : Arc the Government aware that, if hospitals, 
churches and mosques are situated on the King^s highways, the Honour* 
able the questioner cannot be allowed to pass along the road in a pra- 
c^iou accompanied with music ? It is specially provided that King’s 
highways cannot be used for that purpose. 

The Honourable Sir Alexander Xuddimaa : I do not fully under- 
stand the import of the Honourable Member’s question! If he meam 
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to imply that in certain towns there are regulations for licences of pro- 
cessions, I believe he is correct. 

Mr. K. Ahmed : Are the Government aware that Lord Lytton made a 
statement to the correspondent of the Westminster Gazette a few days 
ago that the rivalry between the Hindus and Muhammadans regard- 
ing the Indianization of the services is the cause of the communal riots 
and disturbances in 1his country ? * 

The Honourable Sir Alexander Muddiman : I am not aware of that 
statement. 

Mr. K. C. Roy : May T suggest that the Honourable the Home Mem- 
ber be good enough to place on the table of this House the reports re- 
ceived from the Provincial Governments on these communal riots ? 

The^ Honourable Sir Alexander Muddiman : T must consider that 
matter before T can give an answer. 

Mr. B. Das : May I inquire, with reference to the reply given by the 
Honourable Member just now that communal disputes ought to be 
settled by the different communities, whether Government do not play 
the part of the third party in fostering the communal disturbances in 
the country ? 

The Honourable Sir Alexander Muddiman : 1 should like the ques- 
tion to be repeated. I did not hear the last words of the Honourable 
Member. 

Mr. B. Das : Whether the Government do not play the third party 
in fostering communal disturbances in the country. 

The Honourable Sir Alexander Muddiman. : Have I rightly under- 
stood the Honourable Member to suggest that the Government foster 
communal disturbances ? 

Mr. B. Das : That is the general impression among the pubtic. 

The Honourable Sir Alexander Muddiman : That is a ‘completely 
mistaken and very wrong suggestion, and I am much distressed = that the 
Honourable Member has thought it fit to repeat it in this House. (Ap- 
plause. ) 

Mr. K. Ahmed : Are the Government aware that the Governor 
of Bengal (His Excellency Lord Lytton) made the statement on the 
opening day of the last Session of the Bengal Council in Calcutta that 
the goondas were exported from the foreign provinces and the natives 
of the adjoining Provinces were engaged by the Indian merchants under 
the Chamber of Commerce who were asked by the Government to take 
care of these goondas in their employment, so that the people misrht live 
peacefully in the city of Calcntta ? ' 

The Honourable Sir Alexander Muddiman : The question' regarding 
the export of goondas should, 1 think, be addressed to my Honourable 
mend the Commerce Member. 

Ibbub or Bbtobn Tiokbts by the East Indian Railway. 

2 . 2. Xaiiiini KttinhrVHanaa ; (o) Does fhe East Indian RaU- 
•way n<iw issue return tioketss, tlM is tickets dn reduced fares for the d^oMe 
journey ? 
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(fe) Is it a fact that such tickets are issued from only a few stations 
to a few other stations ? Will Government give a list of such stations or 
say whether such list is published in the Railway Guide f If it is not 
published how can the public ascertain the names of such stations t 

(c) Is it a fact that such return tickets are issued from Howrah 

(Calcutta) to Delhi and back, but are not issued from Delhi to Howrah 
and back 1 If so, will Government please state the reason, if any, for 
this restriction ? ’ 

(d) Is it a fact that there is not the slightest indication given in the 
monthly or periodical Railway Guides : % 

(i) that such return tickets are issued at all ; 

(n) of the names of the stations between which, and the condi- 
tions under which, such tickets are issued ; and 

(in) of the amounts of fares charged for such tickets ? 

(e) If so, why f 

Mr. A. A. L. Parsons : (a) Yes. 

(ft) Return tickets are issu ed f rom most of the principal stations. 
The lists will be found on pages XVIII e to XVIII m of the East Indian 
Railway Time Table and Guide in force from April 1926. 

(c) Yes. Similar concessions are granted from Delhi to certain sta- 
tions but not to Howrah as the object of the concession is to increase 
traffic, and no such increase is at present anticipated by the issue of 
tickets from Delhi to Howrah. 

(d) (i) to (Hi), No. As already stated names of the stations be- 
tween which and conditions under which return tickets are issued and 
the amounts of fares charged for such tickets are given on pages XVIII e 
to XVIII m of the East Indian Railway Time Table and Guide in force 
from April 1926. 

(e) Does not arise. 


Issue of Eeturn Tickets to all Stations on the East Indian Railway, 

ETC. 

3. *Mr. Kamini Kumar Chanda : (a) Is it fact that while the 
Eastern Bengal Railway issues return tickets to aU stations on that 
return tickets issued by that Railway on the East Indian Railway when 
running the Sealdah-Muttra Express on the latter line are 'restricted to 
certain stations only ? 

a fact that different amounts are charged for return tickets 
from Calcutta if issued from Howrah and.Sealdah respectively to the 
same station ? 


Government propose to consider the propriety of removing 
above-mentioned anomalies I Do Government propose to consider 
the ^pediency of extending the issue of return tickets to all stations on 
the East Indian Railway, and also of equalising the fare for the return 
^rom Howrah or Sealdah if it is to the same 
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Mr. A. A. L. PaxBOiiig : {a) The Sealdah-Muttra Express is an East 
Indian Railway train, starting from Sealdah only for public convenience, 
and the rules of the East Indian Railway consequently apply to it. 

(6) The reply is in the negative. 

(c) As I have pointed out, no anomaly exists. The question of issu- 
ing return journey first, second and intermediate class tickets generally 
throughout the East Indian Railway is at present under the consideration 
of the Railway Administration. 

The return journev fare by the train mentionedt is the same, whe- 
ther the ticket is issued at Howrah or Sealdah. 


Reserved Accommodation on the East Indian Railway. 

4. *Mr. Kaznini Kumar Chanda : 1. Do the following rules now 
obtain on the East Indian Railway regarding reserved accommodation ; 

(a) 8 first class and 4 second class tickets will suffice for reserving 
a first class and second class compartment respectively, 
from Howrah, but not to Howrah I 

(h) The tickets must bear consecutive numbers and a return ticket 
will not count towards reserving the compartment ? 

2. Will the Government please state the reason, and also the reason why 
3 first class tickets will reserve one compartment from Howrah to Delhi 
but 4 tickets will be needed to reserve a similar compartment from Delhi 
to Howrah ? 

3. Is it a fact that return tickets will not do to reserve a compartment T 
Do Government propose to remove the above-mentionbd anomalies ? 

4. Do Government propose to consider the propriety of introducing 
the rule mentioned in (a) of part 1 of this question on the Eastern Bengal 
Railway and the Assam Bengal Railway ? 

Mr. A. A. L. Parsons : 1 (a) As an experimental measure the East 
Indian Railway allow reservation from Howrah to any station on the 
East Indian Railway system of a first class compartment on payment of 
3 ordinary first class fares and of a second class compartment on pay- 
ment of 4 ordinary second class fares. 

1(b) and 3. Tickets need not bear consecutive numbers. Ordinary 
return tickets, but not tickets issued at special concession rates, are 
admitted. 

2. As stated in my answer to 1 (a) above, the concession has bdW 
introduced experimentally only and its extension will depend on its 
proving a success. 

4. The success attending the experiment so far has not been such 
as to jus^y the Railway Board suggestilog to the Agents of the Railways 
mentioned that they should introduce something on similar lines. At 
present the reservations have averaged only three a month first class 
hfid twelve a month second class. 
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Paucity of Trains and inadequate Arrangements for the Suph^y of 
Drinking Water on the Bengal and North Western Railway. 

5. ^Raja Raghunandan Prasad Singh : Has the attention of the 
Government been drawn to a correspondence headed ** Grievances of 
B. N. W. Railway Passengers published in the Searchlight of Patna of 
the 9th June last ? If so^ do the Government propose to take prompt 
steps to inquire into and remove the grievances, if any, about the paucity 
of trains connecting main lines and about the inadequate arrangements 
for the supply of drinking water at stations ? 

Mr. A. A. L. ^Parsons : Government have not seen the issue of the 
Searchlight mentioned by the Honourable Member. If he will supply 
me with a copy I will send it on to the Agent for his consideration. 


Communal Riots. 

6. '^Raja Raghunandan Prasad Singh ; Will the Government be 
pleased to state how many communal riots have taken place and where 
during the last three months, and the number of persons killed or wound- 
ed in those riots ? 

The Honourable Sir Alexander Muddiman : I would refer the 
Honourable Member to the statement placed on the table in connection 
with the reply I have given to Mr. Harchandrai Vishindas’s question 
No. 1. % 


Export of Cattle. 

7. ♦Raja Raghunandan Prasad Singh : Will the Government be 

pleased to state hov many head of cattle of different descriptions have been 
exported from each province since January 1926 to the end of June 1926 T 

The Honourable Sir Charles Innes : The Government have no in- 
formation beyond that contained in the Monthly Accounts of the Sea- 
borne Trade of India which wdll be found in the Library. 

The Calcutta Po^t Trust Loan of One Chore. 

8. ♦Pandit Shamlal Nehru : Has the attention of the Government 
been drawn to : 

(a) The article under the caption “ Calcutta Port Trust Loan in 
Commerce, dated 3rd April 1926 ; 

(ft) The articles under the captions ‘‘ Calcutta Port Trust Loan 
aJ3d “ Unsound finance ” in Commerce, dated 10th April 
1926 ; 

(c) The article under the caption “ Calcutta Port Trust Loan '' in 
the Times of India, dated 13th April 1926 ; and 

(^) The article under ‘‘ Local Bodies ’’ in the Pioneer, dated ITtih 
, May 1926 ? 

Hraourable Sir Gharles tmiM : (a), (6), , (c) and (<*). The 

reply is in the affirmative. 
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The Calcutta Port Trust Loan of One Chore. 

9. •Pandit Shamlal Nehm : (a) Are the Government aware that 
the general view on the recent flotation of a one crore loan by the Com- 
missioners for the Port of Calcutta at 97 per cent, on a per cent, basis 
is the same as the ^statesman's view that “it is impossible to avoid the 
opinion that the loan could have been floated on a cheaper basis " 1 

(h) Is it a fact that a leading Bank, namely, the Central Bank of 
India, Ltd., offered to underwrite the whole is.sue at a rate which was one 
per cent, more favourable than the rate of 51 per cent, at 97 ; that, in 
any case, the Bank requested a counter-offer ; tliat the Port Trust did 
not give any counter-offer but announced the loan ? 

(c) Are Cxoyernment prepared to cause an inquiry to be made as to 
why the Commissioners deemed it fit or necessary to take no notice of 
the request of the Central Bank of India, Ltd., for a counter-offer 1 

(d) Are the Government aware that the loan which was issued al 97 
stands to-day at 107|12 .? 

(e) Do Government propose to take steps to lay down some uniform 
procedure in respect of the loan programmes of local bodies on the 
lines of the suggestion in the Pioneer referred to in the previous ques- 
tion ? 

The Honourable Sir Charles Innes : At present the Government of 
India are not directly concerned with the details of loans issued by the 
Calcutta Port Trust. Their control over such issues is directed merely 
to seeing that their own borrowing programme is not affected. I under- 
stand, however, that Finance Department has under consideration the 
general question of the method and practice of borrowing by large local 
bodies. 

Extension of the Bausi Railway to Baidyanath Dham and Sainthia. 

10. *Raja Raghunandan Prasad Singh : Has the attention of the 
Government been drawn to the sugge.stion made in the correspondence 
headed “ Bhagalpur Notes " published in the Hindustan Times of June 
13th, 1926, about the extension of the Bausi Railway to Baidyanath 
Dham and also to Sainthia via Dumka (Santhal Pargaiias) Do the 
Government propose to accept the suggestion and give effect to it at an 
early date ? 

Mr. A. A. L. Parsons : Government have seen the article in the 
Hindustan Times referred to. Investigations regarding the Bausi Naya 
Dumka and Sainthia Railway project are already in hand and those for a 
chord line off this railway to connect with Baidyanath Dham are about 
to be carried out. If, as a result of these investigations, the projects are 
found to be remunerative, their construction will be undertaken. 

Supply of Ice and Water to the Railway Travelling Public. 

11. ItaghuBandan Prasad Singh : Do the Government pro- 
pose to arrange that ice and water may be available in the different 
trains theinaelves at .least during the hot season^ so as to remove the 

"inconvenience felt by railway travellers for want of arrangements for 
the supply of cold water at most stations during the hot season ? 
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Mr. A. A, L. Parsons : There are already ice vendors on a large num- 
ber of trains and some Railways are, I believe, experimenting with the 
system of travelling watermen, though previous experiments in this direc- 
tion have not yielded good results. But I can assure the ITonoiinible Mem- 
ber that J Railway Administrations and their Local Advisory Committees 
give constant attention to the question of providing adequate supplies of 
ice and 'svater to railway travellers. 

Continuance of the existing Leave Rules to members of the East 

Indian Railway whose Services were retained on the Transfer 

OF THE Management of the Railway to the State. 

12. *Oolonel J. D. Crawford : (a) Is it a fact that the Railway 
Board issued in 1924 a memorandum guaranteeing to the members of 
the East Indian Railway Company whose services were retained by Gov- 
ernment on the taking over of the Railway the continuance of their 
existing leave rules t 

(fe) Is it a fact that in 1925 the Railway Board authorised the Agent 
of the East Indian Railway to assure the staff that the service agree- 
ments sent them for signature were not intended to modify the terms 
stated by the above memorandum ? 

(c) Is it. a fact that the Railway Board have since ruled that 
employees under the East Indian Railway rules will not be granted more 
than six months’ leave from the date they are pronounced medically 
unfit ? 

(d) Does the Railway Board by this rule intend to reverse the deci- 
sion contained in the statement made in feub-paragraph (c) of their 
memorandum of 1924 to the effect that thej^ have therefore decided to 
offer to them the continuance of their existing leave rules and condi- 
tions ” ? 

Mr. A. A. L. Parsons : {a) and (5). Yes. 

(c) The answer is in the negative. Under the rules of the East Indian 
Railway Company an officer retiring with less than 20 yciar.;’ service was 
not entitled as of right to leave on retirement, but the Boat cl of Directors of 
the Company had discretion to grant such an officer on retirement the 
privilage leave due to him and any furlough earned by him up to a limit 
of 18 iiioTirlis. This rule is still in force except that the position of the 
Board of Directors is now occupied by the Railway Board, who have there- 
fore to consider in each case, as it comes before them, what amount of leave 
it is in the circumstances reasonable to grant. It so happens that in two 
out of the tliree cases that have come before them since the East Indian 
Railway came under State management, they decided to St^nction furlough 
up to 6 months. But it must not be understood from ibis that they in- 
tend in future to preclude themselves from sanctioning either more or less 
than 6 months’ leave ; they propose, as indeed the rule requires, to deal 
with each ease on its merits. 

(d) Please see the answer to (c). 

Lieut. -Colonel H. A. J. Gidney I'Will the Honourable Member kindly 
inform the House whether it is fact that the leave end furlough rules 
which obtain on the East Indian Railway, so far as Europeans are con- 
cerned, are more liberal than any rtdes ell joyed by any du/artmeht (fit ser- 
vice iti India 1 
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Mr. A. A. L. Parsons : No. 

Lieut.-Colonel H. A. J. Gidney : Is it a fact that on the' East Aidian 
Railway three sets of leave miles for subordinate employees are in force, 
one for Europeans, another for Anglo-Indians, and the third for Indians t 

Mr. A. A. L. Parsons : I am afraid that I must ask for notice of 
that questiun. I do not remember at the moment. 

Lieiit.-Colonel H. A. J. Gidney : Is it a fact that in the category of 
European are included European covenanted hands, domiciled Europeans, 
Europeans enlisted in India, and fair-eomplexioned Anglo-Indians T 

Mr. A. A. L. Parsons : I must again ask for notice. 

Lieut.-Colonel H. A. J. Gidney : Is it a fact that there are instances 
on the East Indian Railway in which one brother 

Mr. President : Order, order. The Honourable Member may put 
down these q jestions on paper. 

Grant of Rebates to Units by the Army Canteen Board. 

13. ^Colonel J. D. Crawford : (a) Will Government please state 
the scale at which rebates have been granted to units by the Army 
Canteen Board ? 

(&) Is the average of these rebates the same as, in excess of, or 
lower than the average rebates granted by the old contractors ? 

(c) Have rebates due to units been paid in full 1 

(d) Do Government propose to compensate units for any loss that 
has been incurred by them under the Army Canteen Board ? 

BIr. £. Burdon : (a) Rebate is paid by the Army Canteen Board, 
India, at the rate of 7^ per cent, on all cash received on account of 
messing bills and cash sales to British troops, except in the case of 
cash sales to officers messes and certain other customers on which a 
discount of 5 per cent, is allowed. 

Rebate at 5 per cent, is paid on all cash received at Institutes con- 
ducted for Indian troops. 

(h) The average of the rebate paid by the Army Canteen Board 
(India) is approximately the same as that granted by the contractors. 
Some units now receive more and others less. Rebate was paid by 
contractors on a “ per capita ’’ basis, while the amount paid by the' 
Army Canteen Board (India) varies according to the amount of the 
sales. 

(c) Yes. 

(d) In view of the reply which I have just given to part (c), this 
question does not arise. 

Mr. K. 0. Roy : May I ask the Army Secretary what is the ap- 
proximate figure of rebate ? 

Mr. E. Burdon ; It is ip the neighbourhood of Rs. 2-8-0 per head. 

, Ux, E. 0. Boy ; But what is the monthly rebate ? I understand 
that it is roughly Rs. 1,200 a month paid by the Canteen Board. 

Mr. Fresideiit : The Honourable Member is giving information, not 
seeking it. 
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. Publication of the Eeport of the Royal Commission on Currency. 

14. *Mr. B. Das : (g) Will Government be pleased to state when 
they expect to publish the Report on the Royal Commission on Currency ? 

(h) Will Government be pleased to state if they intend to brin^ up 
the Report in the current Session for discussion in the Assembly ? 

The Honourable Sir Basil Blackett : I shall answer questions Nos. 
14, 15 and 1^5 together. The intentions of the Government of India 
have been set forth in the Press Communique issued on the 4th instant 
simultaneously with the Report of the Commission. 

Mr. B. Das : Will the Honourable Member be pleased to state why 
'Government did not see their way to publish the appendices, as men- 
tioned in the minute of dissent by Sir Purshotaindas Thakurdas, for 
public information 1 

The Honourable Sir Basil Blackett ; The appendices were published 
immediately on their receipt from England. The reason why they were 
not published before was that they were not received. 

Mr. B. Das : Are they available for our information ? 

The Honourable Sir Basil Blackett : Copies are placed in the Library 
for those Honourable Members who may desire to see them. 

Mr. M. A. Jinnah : How many pages are there ? 

The Honourable Sir Basil Blackett : That is a sum which I will 
leave the Honourable Member to work out for himself, 

Mr. M. A. Jinnah : Will the Honourable Member tell us how long 
it will take for an ordinary man to go through the appendices ? 

•The Honourable Sir Basil Blackett : Mr. Jinnah being an ordinary 
man can no doubt find out for himself. 

Transfer of the Control of the Currency Department to the Imperial 

Bank of India. 

tl5. *Mr. B. Da;; : (ar) Will Government be pleased to state if they 
have decided to transfer the Currency Department to the control of the 
Imperial Bank ? 

(h) What steps, if any, are being taken to convert the Imperial Bank 
of India into the State Bank of India ? 

Discussion by the Legislative Assembly of the Report of the Royal 
Commission on Currency. 

t35. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state whether they propose to place the report of the Currency Committee 
before the Assembly for discussion during the August-September Session ? 

Legal Proceedings against THE Allianc»Bank of Simla, Limited. 

16 . *Mr. B. Das : (a) Will GoVeriment, be pleased to state if the 
Secretary of State for India has l^gal suits pehdin'g against any 
of the Directors of the Alliance Bank of Blmla, Limited’^ 


fFot reply — aee reply to Q. No. 14. 
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(&) Is it a fact that the Boulton Brothers were found not guilty 
in a British Court ? 

(c) What were the total expenses incurred on these prosecutions ? 
Are these expenses to be borne by the Government of India 7 

The Honourable Sir Basil Blackett : The reply to part (a) is in the 
negative and that to part (b) is in the affirmative. As regards part 
(c), the total charge against Indian revenues in connection with the 
prosecutions was £2,661-11-5. 

Liquidation of the Alliance Bank of Simla, Limited. 

17. *l^r. B. Das : Will Government be pleased to make a statement 
to the House on the liquidation of the Alliance Bank of Simla 7 Are 
there any liabilities to be paid by the Government of India on the same T 

The Honourable Sir Basil Blackett : 1 would invite the Honourable 
Member’s attention to the reply given by me on the 8th September 1924 
to his question No. 1870 on this subject. I then made it clear that, as 
the Liquidators were able to pay a 50 per cent, dividend, the Government 
of India were free from anV financial liability whatever in respect of their 
guarantee to the Imperial Bank of India. 

Occupation by an Indian of the Position of Agent of any of the State 

Railways. 

18. *II®r. B. Das : Will Government be pleased to state if any Indian 
is at present occupying the position of Agent of any of the State? 
Railways 7 

The Honourable Sir Charles Innes : The reply is in the negative. 

Appointment of Indians as Deputy Agents of Railways. 

19. *BIr. B. Das : (a) Will Government be pleased to state the 
names of the Railways (State or Company managed) which have Deputy 
Agents on their staff 7 

(b) Will Government be pleased to state the number of such Depnljr 
Agents that each Railway has been allowed to appoint 7 

(c) Has any Indian been appointed to the post of Deputy Agent aa 
far in any of these Railways T 

(d) Have Government considered the question of appointing as 
Deputy Agents any Indian in the Engineering or TraflSc Departmentli t 

The Honourable Sir Charles Innes : (a) and (b). The names of 
Railways (State or Company-managed) which have Deputy Agents on 
their staff and the number of Deputy Agents on each are given below 


Assam Bengal Railway . . 1 

Bombay, Baroda and Central India Railway . . 2 

Bengal Nagpur Railway . . . . 1 

Eastern Bengal Railway . . . . . . i 

East Indian Railway . . 2 

Burma Railways I 

Great Indian Peninsula Railway , . ... 2 

Madras and Southern Mahratta Railway . . 2 

North-Western Railway 2 

Rohilkund and Kumaon Railway . . . . 1 
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(c) No. 

(d) These appointments are made by selection from officers of the 
requisite experience and qualifications. 

Appointment op an Indian Accountant Geneeal as an Agent of 

A Bail WAY. 

20. *Mr. B. Das : (a) Is it a fact that an Agent of a Railway 
need not be an Engineer in every case ? 

(b) la it a fact that Agents have been appointed from the rank 
.of railway accountants ? 

(c) Have Government ever considered the question of appointing 
any Indian Accountant General of Railways as Agent of a Railway f 

The Honourable Sir Charles Innes : (a) and (b) The reply is in the 
.affirmative. 

(c) These are selection appointments and the best officer available 
is appointed when a vacancy occurs. 

Appointment of Indians to Supekior Posts on Railways. 

21. *Mr. B. Das : (a) With reference to the reply to starred ques- 
tion No. 1007 of 26th February last, will Government be pleased to state 
what is the total number of recruitments for superior posts on Indian 
Railways for 1926-27 and what has been the proportion of Indian 
recruits ? 

(b) Will Government be pleased to state the number of such officers 
taken by respective State Railways giving the number of Indians and 
non-Indians ? 

The Honourable Sir Charles Innes : (a) and '(b) Full information 
with regard to recruitment for the Superior Services of State Railways 
for the year 1926-27 cannot be furnished now. The present position is 
that we have so far recruited 8 officers^ of whom 5 are Indians. These 
.officers have been posted to the following Railways : — 

1 Royal Engineer (European) . . Great Indian Peninsula Rail- 

way. 

1 Assistant Officer Commercial (Indian) Great Indian Peninsula Rail- 

way. 

2 Probationary Electrical Engineers North-Western Railway. 

(Indian). * ■ 

1 Probationary Electrical Engineer Bast Indian Railway, 

(Indian). 

1 Probationary Assistant Controller of Great Indian Peninsula Rail- 

Stores (Indian). way. 

1 Assistant Signal Engineer (European) North-Western Railway. 

1 Assistant Coal Superintendent (Euro- State Railways. 

pean)^ 
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As far as can be foreseen at present, Government will probably 
recruit 51 more officers consisting? of — 

21 Civil Engineers. 

11 Transportation (Traffic and Commercial) Officers. 

4 Bridge Engineei*s. 

5 Signal Engineers. 

4 Electrical Engineers, and 

6 Mechanical Engineers. 

The recruitment of 21 Civil Engineer officers will be as follows : — 

2 Royal Engineer officers. 

7 European officers to be recruited from England of whom 3 

are due on last year’s indent. 

9 officers of Indian domicile to be recruited in India of whom 
2 will be from Roorkee. 

3 subordinates to be promoted. 

, The 11 Transportation (Traffic and Commercial) officers will be 
recruited as follows ; — 

1 Royal Engineer officer. 

2 European officers to be recruited from England. 

6 officers of Indian domicile to be recruited in India. 

2 subordinates to be promoted. 

For the 6 Mechanical Engineer appointments the provisional arrange- 
ment is to recruit 5 Indian apprentices and 1 Production Engineer who 
is being obtained from England. This is subject to alteration as the 
cadre is at present under revision. 

As regards Electrical Engineers, 2 are being recruited from England 
and 2 more probationary Assistant Electrical Engineers will probably 
be recruited in India if men of suitable qualifications can be obtained. 

Excluding one Signal Engineer appointment to which it is proposed 
to appoint a subordinate, the Secretary of State has been asked to 
recruit Bridge and Signal Engineers in England, as suitably qualified 
candidates are not available in this country. I may mention that 
Indiansi are also eligible for recruitment by the Secretary of State in 
England for these as well as for the appointments in the Mechanical 
Engineering Department. 

Expenditure by Company-managed Railways on the Grant of the 
Lee Commission’s Concessions to their Superior Officers. 

22. *lfr. B. Das : (a) Will Government be pleased to state if all the 
Company-managed Railways have accepted the recommendations of the 
Lee Commission for their superior officers t 

(^) What is the additional sum that the Company-managed Rail- 
ways will expend on the grant of privileges recommended by the Lee 
Commission f 

(c) Will Government be pleased to slate if all such Company- ‘ 
managed Railways have accepted the princi|ble of recruitment of 75 per 
cent. Indians to the superior services f 
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The Honourable Sir Obarles Innes : (a) Yes. 

(h) Rs. 13 lakhs per annum, but the charge will decrease with the 
progress of Indianisation. 

(c) Yes. 

Recruitment of Indians and non-Indians to Superior Posts on Company- 

managed Railways. 

23. B. Das : (a) Will GoveAiment be pleased to state the 

number of superior posts recruited this year (1926-27) by respective 
Company -managed Railways and the number of Indians and non-Indians 
recruited by each ? 

(h) How many of such Indian officers are new recruits, and how 
many of them have received departmental promotion ? 

(c) In case of departmental promotions from the subordinate staff to 
the sui)erior services, does the Railway Board satisfy itself that officers so 
promoted are duly qualified and are not obstructing the chances of young 
qualified recruits ? 

The. Honourable Sir Charles Innes : (a) and (b). Information for 
the year 1926-27 is not available. A statement giving the information 
for the period from 1st April to 30th June 1926- is, however, placed on the 
table. 

(c) The promotion of subordinates to the Superior Services of the 
Company-managed Railways rests entirely with the Boards of Directors 
of the Companies and the Government of India are not concerned. 


Statement showing the number of Indian and non-Indian officers re- 
cruited by the Company-worked BmVwa/ys during the period from 
1st April 1926 to 30th June 1926. 



Number of Indian recruits. 

Number of non-Indian 
recruits. 

1 

Railways. 

Appointed 

direct. 

i 

Subordi- 

nates 

promoted 

permanently. 
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direct. 
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1 
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Personnel o:r the Looal Advisory Committees appointed by the Bengal 
Nagpur Railway AT Adra, Nagpur, Calcutta and Vizagapatam. 

24. *Mr. B. Das : (a) Will Government be pleased to state the dates 
on which the Bengal Nagpur Railway appointed the personnel of their 
Local Advisory Commitees for the four centres — Adra, Nagpur, Calcutta 
and Vizagapatam ? 

(h) Will Government be pleased to lay on the table a list of members 
of these Local Advisory Committees of the Bengal Nagpur Railway ? 

(c) Have these Advisory Committees held any sittings so far f If so, 
how often ? 

Mr. A. A. L. Parsons : (a) and (h). The Agent is now engaged in 
selecting members of the Calcutta and Vizagapatam Local Advisory 
Committees. After these two Committees have been constituted liie 
establishment of the two other Committees will follow. 

(c) No. 

Mr. K. Ahmad ; Do Goverumeiil j>rop(»se to consider seriously the 
(iuestioii of the appointment ^of members for these Advisory Com- 
mittees ! Is it not proper for them to nominate able and experienced 
persons to lx* members of these Advisory C’ommittees ^ 

Mr. A. A, L. Parsons : W<‘ have already got able and experienced 
nn*m]jers on our Advisory Committe(‘s 

Mr. K. Ahmed : But are they all meu of ability and experience. Sir, 
with what knowledge ! 

Appointment of Local Advtsobv Committees by the Bengal Nagpur 

Railway for the Oriya-speaking Territomes travkrseu by the 

Railway. 

25 '^Mr. B. Das : (o) Are Government aware that the xteople of 

Orissa feel v(»ry much aggrieved that no town of Orissa has been chosen 
as one of the centres of these Local Advisory Boards ? 

{by Is it a fact that the Bengal Nagpur Railway traverses large 
Oriya-speaking territories and handles large mineral resources of 
Orissa ? 

Mr. A. A. L. Parsons : The location of these Committees is a matter 
for the Agent to decide. 

A copy of the question has, however, been forwarded to the Agent, 
Bengal Nagpur Raihvay. 

Amalgamation of the Oriya-speaking Tracts. 

26. *Mr* B. Das : {a) Will Government be pleased to state if they 
have come to any decision on the Report of the Phillip-Duff Commission 
regarding the amalgamation of the Oriya-speaking tracts ? 

(5) Is it a fact that under section 52 A of the Government of India 
Act, the Governor General in Council can transfer part of any district 
from one Province to another ^ 

• L61LA ‘ ‘ B 
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(c) Are Government ccmsiderixtg the question of applyir^ section 52 A 
of the Government of India Act to the Oriya speaking traotn t 

The Honourable Sir Alexander Muddiman : (a) No. 

(I?) I dp not read section 52A of the Government of India Act as 
conferring this power on the Governor General in Council. 

(c) Does not arise. 

Idr. B. Das : May I enquire if Government are aware of the fact 
that the letter they circulated to Provincial Governments was utilised 
for electioneering purposes by a Madras Minister and was circulated 
broadcast in his constituency, a fact which was commented upon in 
the Madras Papers ? 

The Honourable Sir Alexander Muddixnan : No, Sir, I am not aware 
of that. 

Mr. B. Das : Will the Honourable Member kindly enquire into the 
fact ? It was published in all the Madras papers, especially the Hmdu 
and Swarajija. 

The Honourable Sir Alexander Muddiman : If tlie Honourable 
Member will give me full details, I will be in a position to enquire into the 
matter. ^ 

Circulation of Reports of Committees and Commissions to Members of 
THE Legislative Assembly. 

« 

27 *Mr. B. Das : (o) Will Government be pleased to state which 
officer of any particular Department of the Government of India decides 
whether a particular report of a Committee or Commission relating to 
that Department will have to be circulated to the Members of the 
Assembly. 

(b) Is the Honourable Member in charge of the Department consulted 
in eveiy case ? 

The Honourable Sir Alexander Muddiman : (a) A number of copies 
of all published reports are placed in the Members’ Library for reference. 
A Member who re^jiiires a copy of a particular publication for his 
]»ersona1 n ;e is given one. under standing oixlers., if he applies for it. 
But it is tkp the practice to distribute copies of such reports to Members, 
viiether they apply for them or not, unless the report in question is 
about to be discussed formally in the Assembly. 

(b) Tin- ab)Te proeedure is a matter of routine and the orders of 
the Mom])ei' iji ( barge of the Department arc not normally required for 

cariyhii: i1 nut. 


Report of the Raven Committee. 

28. *Mr. B. Das : (a) Will Government be pleased to state the 
total amount of expenditure on the Raven Committee for standardisation 
of railway workshop manufacture ? 

(b) Will Government be pleased to state the amount of monev 
spent on the publication of this Committee’s Report ? 

(o) How many copies of this Report were published ? 

(d) How many copies of the same have so far been sold to the public T 

(e) How many copies have been distributed amongst officials of the 

Government of India 1 b ^ « ux tu- 
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Mr. A. A. L. Parsons : (a) Rs. 64,294. 

(6) Rs. 3,446. 

(c) 750. 

((^) 270 copies up to 10th August 1926. 

(e) Sixty-eight copies of the Report have been supplied to Govern- 
ment officials, in addition to which twenty-seven copies have been distri- 
buted to the Press, the Legislative Library, the Standing Finance Committee, 
and such public bodies as are usually, supplied with free copies of Govern- 
ment publications. 

Circulation of the Report of the Raven Committee to Members of the 

LEr4ISLATIVE ASSEMBLY. 

29. *Mr. B. Das : («) Will Government be pleased to state what 
would have been tlie additional expenditure to the Government if they 
had circulated copies of the Raven Committee’s Report to the Members 
of tile Assembly ] ^ 

(b) Will Government be pleased to state if it is the Railway Board 
or the Department of Commerce that decided that the Raven Committee 
Report should not be circulated to the Members of the Assembly ? 

(c) Is it not a fact that the Railway Board’s attitude in the past 
lias always been to jiigeonhole Reports lest they should attract public 
criticism ? 

Mr. A. A. L. Parsons : (a) Rs. 1,062. 

{b) 8ix copies of the Report were sent to the Legislative Dejiart- 
ment to be placed in the Library of the Legislature. 

(c) The reply is in the negative. 


Issue of First Class Passes to Mr. Abdulla Khan, said to be the General 

Secreiary of the Passenger Protection Society of India. 

30. ’’Dr. K. O. Lohokare: 1. (a) Will Government please state 
whether due Mr. Abdulla Khan, said to be from Lucknow, poses as a ' 
General ISecretary of the Passenger Protection Society of India f 

(b) Is it a fact that a first class travelling pass has been issued by the 
Great Indian Peninsula and Bengal Nagpur Railways to one Mr. Abdulla 
Khan, who profes.ses to be the General Secretary of the Passenger 
Protection Society of India, and that it is so being issued continuously for 
the last 10 or 12 years ? 

2. Will Go\ernment please state whether they have given any autho- 
rity or credentials to the said Mr. Abdulla Khan in his capacity as such 
General Secretary so as to entitle him to a permanent first class travelling 
pass ? 

3. Is it a fact that the said Mr. Abdulla Khan calls himvself Nawab 
in his alleged official letters ? 

4. Is it a fact that the office of the said Mr. Abdulla Khan or the Gen- 
tiral Secretary of the Society can not be traced to any place, and that the 

L61LA b2 
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letters addressed to the said General Secretary at the alleged offlees at 
Lucknow, Bombay, Delhi, and Simla are returned to correspondents by 
the Dead Letter Office ? 

5. Will Government please say whether any such Society exists to their 
knowledge and whether the said Mr. Abdulla Khan may or may not be 
the Secretary of the Society ? 

6. Is it a fact that the Chief Inspector of Pood on the Great Indian 
Peninsula Bailway is a close relation of the said Mr. Abdulla Khan and 
ha^j been appointed to the post on recommendations from this Mr. Abdulla 
Khan ! 

7. Is it a fact that Mr. Abdulla Khan was making an earnest effort by 
frequently writing to the authorities of the Bengal Nagpur Railway for 
employment as Food Inspector on behalf of one Mr. Ijaza Ali K^d^^ai, 
another of his close relations ? 

Mr. A. A. L. Parsons : Government have no detailed information 
on the points raised by the Honourable Member. (\»rtain Railways used 
to issue passes to Mr. Abdulla Khan, but this piivilege has been with- 
drawn. The Passenger Protecting Society is not officially recognised 
by Government and any work done by Mr. Abdulla Khan on behalf of 
this Society is done on his own responsibility. 


Ti'e Vita ” Drowning Fatality. 

31. "^Mr. Harchandrai Vishindas : (a) Is it a fact that on the 4th 
May last six out of the ])assengers discharged from the British India 
Steam Navigation (Wipany’s steamer Vita into Machwa Naini 
Kichoc) ’’ also belonging to the same company, to land at the port of 
Cuteh Mandvi were drowned on account of stormy weather and high 
seas i 

(h) Have Government in contemplation any means to avoid such fatal- 
ities in future ? 

(c) Do Government pro})ose to direct the Steam Navigation ('ompany 
to provide steam launches in lieu of country sailing crafts for the landing 
of passengers ? 

(d) Do Government propose to order better landing facilities on the 
shore, say, a pier or quay, instead of the present conditions ? 

(c) Have Government in contemplation the recognition of the heroic 
services of tindal Ebrahim who saved so many lives during the Vita 
drowning fatality ? 

The Honourable Sir Charles Innes : (a) Yes, but the “ Machwa 
in question did not belong to the British India Steam Navigation Com- 
pany. 

(1)) and {e). Enquiries are being made regarding the possibility of 
improving the methods of embarkation and disembarkation of passengers. 

(d) As the port in question is not in British India the Government 
of India are not in a position to issue orders in the matter. 

{<0 Yes. ' , , . 
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Kepresentation op Labour and the Depressed Classes on the Provincial 
AND Central Legislatures. 

32. *lVIr. B. Venkatapatiraju : (a) Will the Government be pleased 
to state whether the Government of India as stated by Earl Winterton 
propose to create additional seats in Provincial Councils before the next 
election for labour and depressed classes representatives ? 

(6) Will thei additional seats be thrown open for election ? 

(c) Is it contemplated to enlarjre the Assembly representation for 
Labour and Depressed classes ? 

The Honourable Sir Alexander Muddiman ; (a) and (h). As a result 
of the recommendations of the Reforms Enquiry Committee, additional 
nominated seats have b(‘en created in the Madras, Bombay, Punjab and 
Central Provinces Legislative CouneiL for increased representation of 
labour and the depressed classes. For details 1 invite the Honourable 
Member’s attention to the llonu* l)(*partment Notifications No. P.-29019| 
25-Public to F.-290j9-;il2r)-]^iblic, dated the 9th August 1926. 

(r) No. 

Mr. B. Venkatapatiraju : 1 have md received an answer to (6), as to 
whether t]i(‘y will be thrown open for eleetion. 

The Honourable Sir Alexander Muddiman : If the Honourable 
Memb(*r will read the Notification he will see tlioy will not lie thrown 
open for election. 


Nomination o’f a llEJ*RE.srN'iATi \ k uf the Indian C'.iamueks «>i CtJM.viEKtE 

TO TUE Ninth Session ok the Intep.natiunai. La nor u (’oNrFHENr} . 

33. *^Mr. B. Venkatapatiraju : {a) Will the Government be pleased 
to state whether any Indian rejjresentat i^ e of the Indian Chambers of 
Coinmen'e has been noiuinaled or is ]iroposed to he nominated to the 
Ninth Session of the International Laliour (’onference '? 

{()) Is it a fact that 5Ir. Narottam Morarji was appointed as adviser 
to Sir Arthur Fro'om apjioijited as the Employers' delegate, and that he 
decdincd it on the ground that it woidd be humiliating to the Indian 
Chambers of Commerce ? 

(c) Do the Government propose to appoint an Indian delegate to 
represent the Indian shipping interests 1 

id) Is it a fact that Sir Arthur Froom was the only Englishman 
who opposed the recommendations of the Mercantile Marine Committee 
with Commander Headlam as (diairman and Sir dolni Biles, Naval 
Architect of the Secretary of Stale, as a member ? 

The Honourable Sir Bhupendra Nath Mitra : {a) and {h). The 
IIonourabh‘ Member is referred to the reply given on the 24th March 
1926 to question No. 1393, asked by Mr. B. Das in the Legislative Assembly, 
Government were not informed of the reasons which prompt^ 
Mr. Narottam Morarji to refuse the offer of appointment as Adviser to 
the Ninth Session of the International Labouf Conference, which, I may 
add for the information of the Honourable Member, came to an end on 
the 24th June 1926. 
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(c) Does not arise. 

(d) Sir Arthur Froom disagreed only with certain recommendations 
made by his colleagues in Chapter III of the Report of the Indian Mercan- 
tile Marine Committee. 

Indents for the Purchase of Stores on the Indian Stores Department, 

London. 

34. "''Mr. B. Venkatapatiraju : (a) Will the Government be pleased 
to state whether they have received any protest from the Indian Mer- 
chants’ Chamber, Bombay, against the manner in which some of the 
departmental officers were sending their indents to the Indian Stores 
Department, London, particularly requiring the purchase of certain 
brands of goods only in preference to all others even of British make and 
standard at a much higher cost ? 

(h) Is it a fact that one indenting officer insisted on cement of the 
Associated Portland Cement Company at £11,100 as against £9,900 
quoted by another British firm ? Is it a fact that Indian cement of 
the same standard cannot be had even in India itself much cheaper ? 

(r) Is it a fact that another indenting officer insisted upon Dickinson’s 
paper at £ 2,487, fifty ])er cent, higher than the tender of another firm ? 

(d) It is a fact that pugree cloth was purchased at a higher cost 
when equally good material can be had in India ? 

(e) Do tile Government pro})ose to take any ste])s to prevent the 
waste of pul)lic money and the utter neglect of India’s economic 
interests ? 

if) Do the Government propose to extend the new rules relating 
to the supply of stationery and printing stores for the Public Service to 
the supply of other goods to encourage Indian industries and economise 
expenditure ? 

The Honourable Sir Bhupendra Nath Blitra : (a) Yes. 

(h) Yes. The cement in question was required for use in Burma 
where circumstances make it difficult for Indian cement to compete. 

(c) Yes. The matter was fully investigated by the Government of 
India and it was ascertained that paper of the quality required was not 
manufactured in India and could not be manufactured by any of the 
existing paper mills in the country. I may also mention for the Honourable 
Member’s information that in both these cases the stores in question were 
ordered by officers under a Provincial Government and that Local Govern- 
ments of Governors’ Provinces enjoy full pow’ers in regard to the purchase 
of stores required by them. The Government of India have therefore no 
power to interfere in the matter. 

(d) An indent for 6,67,500 yards of khaki pugree cloth was received 
by the Phief (Controller of Stores, Indian Stores Department. Of this 
quantity 0.60,000 yards were demanded immediately from stock and the 
balance was to bp su])plicd Avithin a short time. Simultaneous tenders 
were called for by Ihe Chief Controller in India and England and the 
result was that English prices were substantially lower. The indentor 
Avas therefore advised to indent for the pugree cloth on the London Stores 
Department. 
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(e) It has always been the policy of the Government of India to dis- 
courage indenting officers from restricting the sources of supply to a 
specified firm or firms and to insist, except in special cases, on their send- 
ing with indents full particulars and designs so as to enable the Stores 
Department to place the orders in the cheapest market consistent with 
efficiency. 

if) The Rules for the supply of stationery and printing stores for 
the Public SerAuee lor the most part follow closely the Rules for the 
supply of other articles for the Public Service, and the policy underlying 
both sets of rules is tlie same, namely, to encourage the industries of the 
country, so far as is consistent with economy and effieiencj’. 

Mr. B. Das : In view of the fact that the Provincial Governments 
and the Central Government are acting independently and are getting 
their stores indcijHUidently, will Government convene a conference of the 
representatives of the Provincial Governments and advise them to get 
their stores through the Chief Controller of Stores t 

The Honourable Sir Bhupendra Nath Mitra : The Central Govern- 
ment sees reason to interfere in the matter. 

35. (See after (picstion No. 15.) ^ 

Recruitment bv JjOcal Governments of the Personnel reqxured for 

THE TraNSFERRIU) BRANCHES OF THE ADMINISTRATION. 

36. "'"Mr. B. Venkatapatiraju : Will the Government be pleased to 
state : 

(a) how far the recommendations of the Lee Commission were 
given effect to ? 

(h) whether the jiersoniiol required for the transferred branches 
of the administration are now being recruited by Local Gov- 
ernments excepting the medical services ? 

(c) wheth(‘r the Secretary of State delegated the powers under 
section of the Government of India Act to enable the 
Local Governments to make rules to regulate the services in 
the transferred fields as well as the Pr(»vineial Services ? 

The Honourable Sir Alexander Muddiman : (a) The Honourable 
Member is referred to the statement made in reply to part (h) of Diwan 
Bahadur M. Ramachandra Rao’s question (No. 18Pl on the 25tli August 
1925. Of the outstanding questions mentioned therein, rules for the 
delegation of control over Provincial Sorviops were published with the 
Home Department Notification of the 1st April 1926 and those for the 
delegation of control over Central Services will probably be made by the 
end of next month. As to the establishment of the Public Service Com- 
mis.sion, the Honourable Member is doubtles.s axvare that the Chairman 
and Members have been ap])ointod by the Secretary of State in Council 
and that thei Commission will begin to function early in October next. 

(6) and (o). The position is explained in the recent cominunique of 
which I lay a copy on the table. With regard to (c) I should add that 
Local Governments have not been empoxvered to make rules regulating the 
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conditions of service of alMndia Services, while the sanction of the 
Secretary of State in Council or the Governor General in Council, as the 
case may be, is required to any rule that would affect adversely any 
existing member of the Ser^dces working under Local Governments, 
whether all-India or Provincial. 

COMMUNIQUE. 

Some of the most important recommendations of the Lee Commission were those 
which related to the future of the services operatiiij^ in the transferred field of admin- 
istration. The services chiefly affected were the Indian Educationjil Service, the Indian 
Agricultural Service, the Indian Veterinary Service, the Bonds and Buildings Branch 
of the Indian Service of Engineers and the Indian Forest Service in Burma and Bombay. 
The recomiueiidations of the Commission vveie firstly, that no further recruitment should 
bo made by the Secretary of State for these services ; secondly, that the personnel 
required for these branches of administration should in future bo recruited and appointed 
by local Governments. In order to give effect to this policy it w'as further recommended 
that the Secretary of State should delegate to Local Governments under section 96B (2) 
of the Government of India Act authority to fix the conditions of service and appoint- 
ment of these new services and to regulate all matters concerning them. 

2. These recommendations were accepted by the Government of India and the 
Secretary of State. Ordere were issued soon after the publication of the Lee Com- 
mission Bejiort discontinuing all fresh recruitment to these AlMndia >^t/viees. Tlie 
drafting of the noeessary rules for the delegation of the Secretary of State's power 
^ Local Governments ])rovcd to )»e a matter of considerable (‘omplexity ; but two 
Besolutioiis issueii recently In tlie Home Department contain riile"-' lunde bv the 
Secretary of State in Council on the 0th March l‘>2(i which delegate' to Local Govern- 
ments full powers to legulate their provincial services not onlv on the transferred but 
also on the reserved sale*. Tli(*se poue-rs will now enable Local Govfu iinients Jo nroeeed 
with the 2>oIicy advocated by the Ijco (^omiuission, nanieh, tlie building uii of new 
provincial services to take tlu' place of the old AlMndia Services on the tiansfened 
side, rrcrintnient foi \Jiich has, as alread.i explained, been discontinued for some 


RlG)R(\\MriATlUN OF THE MeDICAL SETiVlCihS. 

37, *Mr. B. Venkatapatirajii : Have any and, if so, what steps been 
taken to reorganise the medieal services and constitute a new civil medical 
service ? 

Mr. J, W. Bhore : The matter is under consideration. 

Indianxsation of TIIF Indiax OiviL Sekvice and the Indian Police 

Service. 

38. '‘Mr. B. Venkatapatiraju : (a) in the matter of the Indianisa- 
tion of the Indian Civil Serviee to the extent of half and half within 15 
years, has the recruitment of 40 per cent. Indians to be direct and 20 
per cent, promoted from the Provincial Service been put into force ? What 
was the iicfiud number of new recruits in 1924-25 and 1925-26 and how. 
maiiv of them wci-e Europeans and how many Indians and how many pro- 
moted from tlie Provincial Services ? 

(^>) In the recruitment for the Indian Police Service is 30 per cent. 
Indian direct recruitment and 20 per cent, promoted observed ? What 
was the actual number recruited in 1924-25 and 1925-26 of Europeans 
and Indians res])ec< i vely, and the number of Indians promoted ? 

The Honourable Sir Alexander Muddiman : (a) and (6). The pro- 
port itm of Indians rc^commonded by the Lee Commission for direct 
recruitment in these services has been adopted beginning with the recruit- 
ment for 1925, but the increase in the number of posts filled by promotion 
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from Provincial Services to 20 per cent, is being introduced gra^aUy 
as the position in each province allows. The actual number of oflicers 
recruited in 1924-25 and 1925-26 is as follows : — 




INDIANS. 



European.s. 




Direct. 1 Pro netted. 


fUm-'Si . ..7 

10 

fndian < ivil Service 

4 

, 


Lj 025-1 « 

10 


'Him iiifori! u(iou rtvarding officevr. promoted from tlie J^ovmcinl ('ivil f^r^iviee to li ted 
po'it' 1' *'eing «)l)tajncd from local (Governments and •' iH l>e fiiiriislieLi to tiie Horiouia le 
Meni' ei as soon it is coinjiletc. 




< 


s 

5 

As le.ardstlie Indian J 

luT Ser- 




vice. 


[ 1025.10 

.. 14 

7 , 



1 MilANlHATlON OF THE InOJAN FuUEST SeKMCE. 

39. "Mr. B. Venkatapatiraju : Is the recommendation of recruit- 
incuts for the Indian Forest Hervice by having 75 per cent. Indians ob- 
served. (ind liow many were recruited in 1924-25 and 1925-26, Europeans 
and Indians, respectively ? 

Mr. J. W. Bhore : Yes ; in 1924-25 six Indians and two Europeans,; 
in 1925-2(> four Indians and one European. 

In i ‘IA>. iS.VTtON OF THE INDIAN JSEKVICE (JF EnTONEERS. 

% 

40, ’^Mr. B. Venkatapatiraju : Is the recruitment of 40 per^ cent. 
Indians direi^t and 20 per cent, promoted observed in the Indian Service 
of Engineers and bow many were recruited and promoted in 1924-25 and 
1925-26. and bow many European.s were recruited in the same period ? 

The Honourable Sir Bhupendra Nath Mitra : It has only recently 
been decided that Ibe GO per c.enl. Indian reeniitment to the Indian Service 
of Engineers in the Irrigation Branch in provinces in which that Branch 
has been separated from the Buildings ami Roads Branch, and in Assam, 
dial! be divicFd 40 per cent, direct -recruited Indians and 20 per 

cent, officers promoted from the provincial engineering services, and that the 
67 per cent. Indian recruitment to the Service in Madras, which is the 
only pro\ince where the Irrigation Branch has not been or will not 
shortly be separated from the Buildings and Roads Branch, shall be 
divided into 45 per (*.ent. direct-recTiiited Indians and 22 per cent, officers 
promoted from the provincial engineering services. Local Governments 
will shortly be informed of this decision. 
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The number of oificeTs recruited and promoted to the Indian Service 
of Engineers in 1924-25 and 1925-26 is given beloW ; 


Year. 

Europeans. 

Direct-reciuittvl 

'nflifxns, 

Promott'U officers. 

1924.. (5 . 


11 

14 

1 



8 

13 

Nil , but it is proposed 
to promote 4 officers 
with cfToct from 1st 
October 1920. 


Recrttttment of Indians for the Political Department. 

41. -Mr. B. VenkatapatirajTi : Is the recruitment of 25 per cent. 
Indians for the Political Department given eifect to and if not, why not ? 

Sir Denys Bray : Yes, it is being slightly exceeded. 

Recruitment for the Imperial Customs Service. 

42. *Mr. B. Venkatapatiraju : Is the recrnitinent for the Imperial 
Customs Service limited to half, and if so, in the Indian Branch how many 
Indians and how many domiciled Europeans or Anglo-Indians were recruit- 
ed in 1925-26 1 

The Honourable Sir Basil Blackett : Excluding officers promoted 
from the subordinate ranks, appointments in the Imperial Customs 
Service are made in the proportion of two in India to one in England. 

During the year 1925-26 there were no substantive appointinents by 
promotion ; there were three officers appointed direct, of whom all were 
Indians, none being Anglo-Indians. 

Recruitment for the Superior Telegraph and Wireless Branch. 

43. '''Mr. B. Venkatapatiraju : Were 75 jier cent, of th^ Superior 
Telegraph and Wireless Branch recruited in India in 1925-26, and if so, 
how many were Indians and how many Anglo-Indians ? 

The Honour?.ble Sir Bhupendra Nath Mitra ; During 1925-1926 
there was no recruitment for the Superior Teh‘grHph Engineering Branch. 
One officer was recruited for tlie Wireless Branch and he is an Indian. 

Injjianisation of the Services ok State Railways. 

44. 'Mr. B. Venkatapatiraju : What steps were taken for Indianis- 
ing the Servicf^s on State Railways, and was recruitment of the Services 
in other Railways improved in the matter of Indianisation, and what is 
the total r.iimber and jiumbcr of Indians and Anglo-Indians actually re- 
cruited in 1925-26 in State and other Railways, respectively ? 

Mr. A. A. Ii. Parsons : (a) The Government of India have accepted 
the recommendation contained in paragraph 42 (d) of the Lee Commission 
Report. 
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Tlie attention of the Honourable Member is invited to the Government of 
India Resolution No. 2058-E., dated 15th July 1926, published in the 
Gazette of India of the 17th July 1926. 

(6) 33 olSicieTs wore recruited for the Superior Railway Services 
of State-managed Railways in 1925-26, of whom 12 were Indians and the 
rest Europeans. The low ])roporfion of Indians is due to the fact that 
the great majority of the appointments wore appointments of Mechanical 
and Electrical Engineers. Similar information is not available for 
Company- worked Railways. I may however remind the Honourable 
Member that the policy of Indian izat ion has been accepted by the 
('ompany-worked Railways only very recently. 

Lieut. -Colonel H. A. J. Gidney : Will the Honourable Member kindly 
inform the House, of the Indians who wore recruited for the Superior 
Railway Services, how many were Angl<»- Indians ? 

Mr. A. A. L. Parsons : 1 have not got the figures here. 


Stoppage of the Open Oomphtitivi: Examination Foit the Indian Civil 

Service in India. 

45. ''"Mr. B. Venkatapatiraju : Was there any proposal from any 
(juarter for sto])ping the open competitive examination for the Indian 
Civil Serviee in India, and if so, who recommended it and what is the 
nature of the recommendation and what is the final decision of the Gov- 
crnnumt ? 

The Honourable Sir Alexander Muddiman : T invite the Honourable 
Member's attention to paragraph 104 (e) of the Lee Commission’s Report, 

The (luestion will doubtless in due course be one for consultation 
with the Public Serviee Commission, 


Interdependence of the main Recommendations of thf Lee Commission, 

46. *Mr. B. Venkatapatiraju : Have the Government given due 
effect to the statement that the main proposals • in the Lee Commission 
Report are vitally interdependent and should be considered as a Avholc, 
and if not what arc the reasons for modifying the proposals so' as to pre- 
judicially affect Indian interests ? 

The Honourable Sir Alexander Muddiman : The Government of 
India have always recognised the im])ortance of the statement in ques- 
tion, and I am not aware that we have in any way modified the proposals 
so as prejudicially to affect Indian interests. If the Honourable Member 
will tell me wJiat he has in mind I shall be glad to consider it. 


AMAUiAMATlON OF THE OrIYA-SPEAKING TrACTS. 

47. B. Venkatapatiraju : Will the Government be ]deased to 

state whether the Government of India received any fresh proposals 
from the Local Governments in regard to the grou]>ing of the Griya- 
speaking areas under one administration after they Aver<* returned for 
reconsideration by the Government of India ? 



LEGISLATIVE ASSEMBLY, 


[18th Aug. 1926. 


!nie Honourable Sir Alexander Muddiman : The Governmeht of 
India have addressed the Governments of Bihar and Orissa, Madras and 
the Central Provinces on certain points and their replies are awaited. 

Recommendations of the Indian Territorial and Auxiliary Forces 

Committee. 

48. B. Venkatapatiraju : (a) Will the Government be pleased 
to state what steps are beingf taken to f?ive effect to the recommenda- 
tions of the Indian Territorial and Auxiliary Forces Committee ? 

(6) Have racial distinctions been removed in the constitution 
of non-ref*ular military forces in India including? the Auxiliary Force ? 

(c) What are the reasons for the delay in giving effect to the 
recommendations which were published on the 23rd February 1925 ? 

Mr. £. Burdon : (a) and (6). The views of the Government of India 
on the Report of the Auxiliary and Territorial Forces Committee are now 
before the Secretary of State. Government are unable to make any 
further statement on the subject at present. 

(c) I would invite the Honourable Member’s attention to the reply 
given on the 25th January last to part (d) of starred question No. 168. 

IXAUtHtjjATION OF AN INDIAN NaVV. 

49. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state what ste])s are b^ung iahen for tbe inauguration of the Indian 
Navy for the deffuiee of India's coasts, harbours and slii])ping ? Are 
the reeommendati(.ris of the Mercantile Marine (knrimittee like!}' to be 
put into speedy oi)erati<»n ? 

Mr. E. Burdon : T presume that in the second j^art of this question, 
the Honourable Member is referring to the recommendations in Chapter V 
of the Rei>orl of the Indian Mercantile Marine Committee. The decision 
of His Majesty’s Governuient in the matter, was announced by His 
Excellency the Viceroy In the (Viuneil of State on the 9th February 1926. 
Bui, as has b(‘en expiaine<i lM‘fore, much constructive work has to be 
done before the Royal Indian Navy can be brought into being. Legisla- 
tion is necessary both in England and in India ; ships have to be acquired 
and adaj)led for use in the tropics ; and details of administration, organi- 
sation and finance have to be examined and settled. Very considerable 
X>rogress lias been made in regard to all these matters, but it will take 
some time before final orders can be issued. 

Mr. B. Das : May J en({uire. Sir, if Government are going to give us 
a day to discuss Sir Sivaswamy Aiyar's adjourned Resolution on this 
subject ? 

The Honourable Sir Charles Innes : I will .consider the matter in 
consultation witli the Leader of ihe House if there is any general desire 
for a furUier day. 

Minimum Wages df Indian Labourers in Ceylon and Malaya, 

50. ’^'Mr, B. Venkatapatiraju : Will the Government be pleased to 
state whether an opportunity wdl be given to the Assembly to discuss 
the proposals regarding the minimum wages of Indian labourers in 
Ceylon, the INlalay States and the Straits Settlements ? 
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Mr. X W. Bliore : Proposals regarding the fixation of standard 
minimuni wages of Indian estate labourers in Ceylon and British Malaya 
have been made alter full consultation with the Standing Committee, on 
Emigration, which, as the Honourable Member is aware, includes Members 
of both Houses of the Legislature. These proposals are now the subject 
of correspondence between the Government of India and the Colonial Gov- 
ernments concerned. An agreement has almost been reached with the 
Government of Ceylon, and the Government of India hope to issue a 
communique reviewing the points of settlement as soon as negotiations 
on certain minor points, which are still under discussion, are completed. 
If such agreement is reached before the end of the Session, I shall en- 
deavour to find an opportunity to make a statement to the House. Gov- 
ernment do not consider that any general discussion of the question is 
necessary. At this stag<' it would also be inexj)edient, as negotiations are 
still in i)rogr(\ss. 


‘ Position of Indians in Fiji. 

51 *Mr. B. Venkatapatiraju ; 1. Will the Government be pleased 
to state : 

(a) whether any and what steps were taken and with what result 

for the abolition of the newly imposed ])()ll-tax on all 
males excepting Fijians in the Fiji Islands ? 

(b) whether the Report of the hiji Deputation of 1921-22 will be 

published at all and if so. when / 

(c) whether a living wage was secured to Indian labourers in 

Fiji ? 

(d) whether any and what steps are taken to provide slii})ping for 

those Indian labourers who are entitled to a free passage to 
India ? 

(e) whether Indian representation is secured to Indians in the 

Legislative Councils and munieijial bodies ? 

(/) whethei’ any and what steps are taken for providing ])rimary, 
secondary and technical education for Indians who are de- 
barred from entering the Fijian and European schools 
already in existence for the purpose ? 

2. Will the Government be pleased to state whether they have requested 
His Majesty’s Government to permit an official from India to go to the 
Fiji Islands and" rejiort about the present actual condition of Indians in 
the Fiji Islands ? 

Mr. J. W. Bhore ; The i)osition of Indians in Fiji has been the 
subject of correspondence witJi the Colonial Office for some time, and the 
Government of India hope to be able 1o make a full announcement shortly 
regarding the results of these negotiations. 

Position of Indians in Tanganyika. 

52. ’^Mr.' B. Veaikatapatiraju : (a) Will the Government be pleased 
to state the result of the Government of Indians representation to His 
Majesty *s Government about the economic and political condition o£ 
Indians hi the mandated territory of Tanganyika ? 
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(d) Will the Gt^verniaent be pleaded to state wh^her tbe Colonial 
Office permitted Indians to keep their trade aocourits in an Indian ver- 
nacular, specially Gujaratlii, and whether orders were issued by the 
Colonial Office for the renewal of trade licences to Indians ? 

IMjc, J. W. Bhore : (a) The Government of India have hot made 
any repr^entations to His Majesty's Government regarding the political 
condition of Indians in the mandated territory of Tanganyika, or their 
economic condition generally. 

(h) In reply to question No. 95 asked by Mr. B. Das on 26th August 
1925, I stated that the Governor of the Territory proposed to appoint a 
committee to investigate the question of trade licences and the possibility 
of raising by alternative methods the revenue at present accruing from 
the profits tax. The report of the committee has not yet reached the 
Colonial Office, but section 14 (2) of the Trades Licensing Ordinance, 1923, 
which specifies the languages in which accounts may be kept, remains in 
abeyance pending the receipt and consideration of the report of the Com- 
mittee. Government are not aware that local Indians are experiencing 
any difficulty in the matter of the renewal of their trade licences. 

Mr. B. Das : With reference to the reply of the Honourable Mem- 
ber to iiart (a), do I understand that in the opinion of the Government 
of India the time has not yet arisen for representations to Ilis Majesty's 
Government about the economic and political conditions of Indians in 
Tanganyika ? 

Mr. J. W. Bhore : Will the Honourable Member suggest to me on 
what points representation should be made ? 

Mr. B. Das : I will do that. 

Position of Indians in Kenya. 

53. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
-state whether they have any information that the condition of Indians in 
Kenya has improved and whether the disabilities imposed on them have 
been removed and whether Indians enjoy British citizenship rights there ? 

Mr. J. W. Bhore : The Honourable Member is referred to the 
relevant portion of the replies given by me on the 26th August 1925 to 
Mr. B. Das’ Question No. 90 and to the supplementary question asked by 
the same Honoiiral'Je Member. I have nothing to add to what I said 
then. 


Safeguarding of the Interests of Indians in East Africa. 

54. *Mr. B. Venkatapatiraju : Will the Government be plea^d to 
state whether there is any prospect of the Southborough Committee 
inquiring into the grievances of Indians in East Africa and whether the 
repxort of Major Ormsby-Gore makes any reference to the position of 
Indians there i How do the Government propose to safeguard the interests 
of Indians there ? 

Mr. J. W. Bhore : With your permission, Sir, I shall answer the 
Honourable Member’s question in two parts : 

(a) As announced by Major the Hon’ble Ormsby-Gore in the House 
of Commons on the 9th June 1925, the Southborough Committee has ceased 
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to exist. There is no prospect, tfaerefore, of its conducting any further 
enquiries. 

(h) As regards the second part of the Honourable Member’s question, 
I would invite his attention to the reply given by me on the 26th August 
1925 to the question supplementary to Mr. K. C, Neogy 's question No. 109, 
asked by Sir Purshotalmdas Thakurdas on that date. 

Round Table Conference regarding the Political and Economic Dis- 
abilities OP Indians in South Africa. 

65. ‘•‘Mr. B. Venkatapatiraju : Will the Government be pleased to 
state when and where the Round Table Conference will be held to consider 
the political and economic disabilities of Indians in South Africa, and 
what would be its constitution and the terms of reference ? What are 
the points on which the South African Union is prepared to co-operate 
and to discuss in greater detail other than those published in the 
communique ? 

Mr. J. W. Bhore : As already announced the ('onference will meet 
at Cape Town on December 14th, 1926. Its scope is generally described 
in the formula published in the Government of India’s communique, 
dated 23rd April. No further details have yet been settled. The person- 
nel of the Indian delegation to the Conference is under consideiiation. 
The selection of South African representatives is obviously a matler for 
the Union Government, 

Mr. B. Das ; Will Government consult this side of th^* House 
regarding the choice of the personnel of the South African Deputation ? 

Mr. J. W. Bliore : 1 can give my Honourable friend the assurance 
that every endeavour will be made to see iliat the deputation is as repre- 
sentative as possible, 

Mr. B. Das : Was it not a fact that during the last Session the 
Honourable Member had said he W'ould be in close touch with the leaders 
of this Hoiise over the South African question, and does the Honourable 
Member now propose to consult the leaders on this side of the House about 
llie personnel of the coining deputation ? 

Mr. J. W. Bhore : 1 have nothing further to add to wluit T have 
already said. 


Safeguardinc; op the Interests of Indian Labourers in Ceylon and 

Malaya. 

56. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state whether any and what steps are being taken to safeguard the interests 
of Indian labourers in Ceylpii, the Malay States and the Straits Settle- 
ments if they propose to settle in those countries permanently ? 

Mr. J, W. Bliore ; As the Honourable Member is aware emigration 
of unskilled Indian labour to Ceylon, etc., has been allowed on conditions, 
approved by the Indian Legislature which seek to ensure that while work- 
ing as a labourer, his interests will so far as possible be adequately safe- 
guarded. The Government of India have appointed Agents in both 
countries to look after the Indian labourer. They are not aware that in 
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eitiier of the Ooiloiuefi mentioned by the Honourable Member any obataelea 
exist to the permanent settlement of Indians or that such settlement s in- 
volves any deterioration of status. 

* Cyclone in the Akyab District of Burma. 

57. *Diwan Bahadur M. Ramachandra Rao : (a) Will the Govern- 
ment be pleased to place the table the reports if any that have been 
received from the Government of Burma about the cyclone on the 
Arakan Coast ? 

(b) Will the Government be pleased to state the number of persons 
that died in the cyclone, the approximate value of the property lost in the 
cyclone and the steps taken by the Government of India and the Local 
Government to afford relief to those who have suffered in the cyclone ? 

The Honourable Sir Alexander Muddiman : {a) Copies of reports 
received to date are placed on the table. 

(b) The information asked for is contained in the reports. No relief 
was granted from central revenues. 


Copy of a UAegram dated the SOth May i.9;2f6', from the Governmini of Burma, to the 
Government of ln<lia, Home Department. 

A severe eyeloiio accouipanied by tidal wave is reporhnl to havt‘ done imieh dauiaj^e 
and caused heavy loss of life in Akyab district. lietails are scanty owingf to bieak 
down of coniinniiieations. Fuller report \\ill follow. 


Copy of a teJcf/ram dated the Jnd June IftJG, from the Government of Burma, to the 
Government of India, Home Department. 

Continuation iny telegram, dated .30th May. Coininissionor, Arakan, Inaa telegraph- 
ed as follows. Begins. Latest estimate of deaths in cyclone Maungdaw tomiship 
2,764 in 33 villages from Mrawchaung latitude 20c> 3r)' to Mingalugri latitude 20^ 
Chief casualties are Maungdulla 52.'5, Udaimg 380, Althangyaw 3o0, Thabyedaw 200, 
Shoikali 197, Zawinadat 175, Kanbu 150, Padin 111 and seven other villages over fifty 
each. Ends. Governor in Council has phiced Rs. fifty thousand at disposal of Coniinis- 
sioner for relief of sufferers. Further reports expected within day or two and will be 
comniujru'[ited on receipt. 


Copy of a iete.gram No. 440-C., dated the SOth July 19.36, from the Government of Burma, 
to the Government of India, Home Department. 

Your 119-Piiblic, dated 23rd July, regarding Akyab cyelone loss of life, Akjtib 
District 2,774. Estimated loss in cattle, rice and seed, grain, house property and house- 
hold utensils is roughly seventeen and half lakhs rupees. Damage to Government 
buildings estimated at roughly 85,000 rupees. Damage to i)rivate buildings w’as exten- 
rive but easily repairable. Rupees 60,000 sanctioned by Local Government for 
immodbite relief. About a lakh of rupees luis been collected privately for relief. Agn- 
coltural loans up to rupees two lakhs been issued extensively and relief work organised 
on construction of roads. Full report follows by letter. 

Round Table Conference in regard to the South African Question, 

58. ‘1‘Diwazi Bahadur M. Ramachandra Rao : (a) Will the Govern- 
ment be plea^d to state whether the Government of In4ia have oomo 
to any decision in regard to the venue of the Round Table Confereuccv 
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m regard to the South African question and also the personnel of the 
Conference from India f 

(6) Will the Government be pleased to state what action the Gov- 
ernment of India have taken in regard to the Colour Bar Bill jfassed by 
the Legislature of the South African Union ? 

(c) Will the Government also be pleased to state whether the 
questions dealt with by the Colour Bar Bill will come up before the 
Bound Table Conference for consideration ? 

Mr. J. W. Shore : {a) As I have already stated, the Conference will 
meet at (^ape Town on the 14th December next. The personnel of the 
Indian delegation to the Conference has not yet been settled. 

{})) The attention of the Honourable Member is invited to the press 
veommunique on the subject which was issued on the 4th June last. 

(r) The agenda of business to be discussed at the Conference has not 
jet been definitely settled, but the scope of the Conference, as stated in 
the formula agreed ui^on between the two Governments appears to cover 
-discussion of the application to the Indian community in South Africa of 
the principle underlying the (^olour Bar Bill. 

Mr. M. A. Jinnah : Will the Honourable Member indicate the method 
that Government j)ropose to adopt in settling the personnel of the Con- 
ference ? 

Mr, J. W. Bhore : I am afraid. Sir, I cannot at this stage go beyond 
what 1 have already told the House. I have given the House the assur- 
-aneo that Government will endeavour to see that the constitution of their 
deputation will be such as to cover all important interests as far as this 
is possible and will be such as to ensure that the Indian case will be 
put forward to the best advantage. 

Mr. M. A. Jinnah : Will the Honourable Member indicate what 
lacthods the Government will adopt to secure that result ? 

Mr. J. W. Bhore : The method of selection. Sir. 

Mr. M. A. Jinnah : I want to know definitely — ^unless the Honourable 
Member wants notice in which case I shall give him notice — whether the 
Government of India propose to adopt any method for the purpose of 
securing that result, and if so, how they are going to do it. Will it be 
a purely executive decision V 

Mr. J. W. Bhore : 1 did not hear exactly what was said. Does my 
Honourable friend mean by that question to ask whether the deputation 
will be official ? 

Mr. M. A. Jinnah : No. My question is very simple. I ‘understand 
the Honourable Member has given us an assurance that the personnel 
will be entirely Indian or at any rate* sufficiently Indian. 

Mr. J. W. Bhore : I did not say that, Sir. 

Mr. M. A. Jinnah : Will the Honourable Member inform this House 
how he proposes to secure the result which he assures us he wants td 
secure, namely, what method the Government will adopt in selecting 
the personnel of the Conference ? 

L61LA c 
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' ' Mr. J. W. Shore : I have already told my Honourable friend the 
method will be one of selection. The Government will select those whom 
they consider to be best fitted to represent India. 

Mr. M. A. Jinnah : Will that decision be arrived at purely by the 
executive ? 

Mr. J. W. Shore : Yes, Sir. 

Mr. M. A. Jinnah : Will they take any steps to secure or consult 
non-olficial opinion ? 

Mr. J. W. Shore : I can give no assurance on that point to my 
Honourable friend at the present moment. 

Mr. B. Das : Will the Honourable the Leader of the House assure us 
that the Government will consult non-official opinion regarding the ])er- 
sonnel of the deputation ? 

The Honourable Sir Alexander Muddiman : No, Sir. I cannot give 
any such assurance. The deputation is a Government deputation and the 
personnel will be selected by Government. 

Recommendations of the Exteenal Capital Committee. 

59. ’"Biwan Bahadur M. Ramachandra Rao : (a) Will the Govern* 
ment be pleased to state whether the opinions on the recommendations 
of the External Capital Committee have been received, and will the 
Government be pleased to place them on the table ? 

(b) Will the Government be pleased to state when they propose to 
take action in regard to the recommendations of the Committee ? 

The Honourable Sir Basil Blackett : (a) Replies have yet to be 
received from five Provincial Governments. When all, have b(‘eii received 
copies will be placed on the table. 

(b) Progress is being made in several directions, as for example, 
in the matter of establishing an Indian Institute of Bankers. I shall not 
be in a position to make a comprehensive statement on the Report as 
a whole till the rc])lies from Provincial Governments are received. The 
questions involved have also in some cases to be considered in connection 
with the Report of the Currency Commissio]i. 

Riots at Rawalpindi. 

60. -Diwan Bahadur M. Ramhchandra Rao : (a) Will the Govern- 
ment be pleased to state whether they- have received any report from the 
Local Goveamment about the riots at Raw^alpindi and their cause, and will 
the Government be pleased to place the same on the table ? 

{!)) If so, will the Government be pleased to state the cause of the said 
riots ? 

The Honourable Sir Alexander Muddiman : The Government of 
India have not yet received the final views of the Governor in Council 
on these occurrences, and hence I am not at present in a position to lay ' 
any papers cm the table or to make a definite statement as to the causes 
of the riots. 
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Influx op Punjabis into the Railway Service in the Province of Sind. 

61. "^Kbaxi Bahadur W. M. Hussanally : Has the attention of the 
Government been drawn to a letter by * Justice * published in the Sind 
Observer of June 16th, 1926, anont the influx of Punjabis into the railway 
service in the Province of Sind \ Are the facts mentioned therein cor- 
rect ? 

Order regarding the Employment of Matriculates on the North- 

Western Railway. 

' 62. "^Khan Bahadur W. M. Hussanally : (a) Is it a fact that 
the North-Western Railway Administration have ruled that no one except 
a Matriculate should be employed in the Railway ? 

(b) If so, when was that order passed ? 

(e) liow many vacancies in the Sind section of the North-Western 
Railway have occurred since that order was passed ? 

(d) How many Si ml is and how many Punjabis have been recruited 
in Sind since the prom nitration of tliat order 

The Honourable Sir Charles Innes : 1 propos(? to reply to questions 
Nos. 61 and 62 together. 

1 have seen the article referred to by tlio Honourable Member. The 
fact is that for many yeats past a Matriculation (jualifleation has been 
prescribed for admis.^ion to the clerical staff' on the North Western Rail- 
way. Obviously, no reasonable objeetion can be taken to such a rule, 
but the su;r} 4 ost«oii in iIk' Observer is that \ho rule u]»e»aTt‘s un fairly 

as b{!twcen Sindiiis and Pinijabis, since it is harder to pass the Matricu- 
lation examination of the Uombay Pniversity than that of the Punjab 
rniv(‘rsity. i am afraid thal 1 must ask to be excused from express- 
ing any opinio?' on the ])oint, and even if the facts are as stated, I do not 
see what action the Raihvay Administration could lake. As 1 have 
said, 1ht‘ rule relatinjr to the educational (jiialdjcations of the clerical 
staif has been in force for a ve7*y loner time, and I am not prepared to 
collect the statistii’s wdiieh the Honourable ^Member a.-^ks for. 

Khan Bahadur W. M. Hussanally : May i know when that ride was 
ejiacted ? 

The Honourable Sir Charles Innes : 1 am told tluit it has been in 
force for a loii^' time. T am afraid that is all I can say. 

Khan Bahadur W. M. Hussanally : Gannof 1 havi' tlm year TMi- 
intormatiou is that it is very recent ! 

The Honourable Sir Charles Innes : I am afraid, Sir, the Honourable 
Member’s^ information is wronj?. 

Distribution of Appointments on the North-Western Railway among 
Christians, Hindus and Muhammadans. 

63, '"Khan Bahadur W. M. Hussanally : (a) Is' the Home Depart- 
ment Circular regarding: the fair distribution of Government service among 
various communities applicable also to the Railway Department 1 

(h) If so, has the North-Western Railway acted up to that Circular ? 

L61LA c2 
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(c) Will the Government be pleased 40 place on the table a statement 
showing the number of appointments rendered vacant in the North-Western 
Railway since that Circular was issued, and the distribution of such appoint- 
ments among Christians, Hindus and Muhammadans ? 

The Sononrable Sir Ohftrles Innes : (a) Yes. 

(b) Since the proportion of Muslim subordinates on scales of pay 
rising to Rs. 250 per mensem and over is considerably higher on the 
North-Western Railway than on any other Class I Railway, and since 
the proportion was higher in 1925 than in 1924, 1 have every reason to 
suppose that the Agent is giving effect to the policy indicated. 

(c) Statistics are already given in an Appendix in Volume I of the 
Annual Rejiort by the Railway Board on Indian Railways showing by 
Railways the distribution among Europeans, Anglo-Indians, Muslims 
and non-Muslims of all appointments the pay of which reaches or exceeds 
Rs. 250 per mensem. I am afraid I cannot add to these statistics in the 
manner suggested by the Honourable Member. 


Refund to the Relatives of Pilgrims who died in the Hedjaz or the 
Amounts due on Return Tickets. 

64. ''‘Khan Bahadur W. M. Hussanally : (a) When was the system 
of return steamer tickeis to be purchased by Hajis going to the Iledjaz 
introduced ? 

(h) What has been the number of Hajis who purchased return tickets 
since that date up to the present, and what has been the amount of return 
fare realised ? 

(c) How many Hajis have died in the Hedj&z since that date who 
did not use the return tickets ; and what has been the amount of the 
fares on such tickets ? 

(d) How' much of this amount has been paid back to the relatives of 
the deceased ? 

(e) What has been the amount which has lapsed ? 

(/) What has been the interest on such lapsed amounts 1 

(g) In whose pos.session is this amount ? 

(h) How' is it proposed to u.se or dispose of this lapsed amount to- 
gether w’ith interest ? 

(i) Do Government propose to publish a yearly statement after tha 
expiry of the Haj season, giving the details above indicated together with 
any others that may be of interest to the public ^ 

Mr. J. W. Bhore : (a) Since the passing of the Indian Merchant 
Shipping (Amendment) Act, 1925, a pilgrim travelling by the lowest 
class is required by 'law either to purchase a return steamer ticket or pay 
a deposit for defraying the cost of the return voyage, unless he is 
exempted from this requirement on the ground that he does not intend 
to return to India within three years. But the practice of purchasing 



QUESTIONS AND ANSWERS. 


4:5 


return tickets on a purely voluntary basis had been in vogue among 
pilgrims for some time ? 

(b) to (/). The Gover^nment of India have no information. 

ig) and (h). So far as Government are aware no sum representing 
unclaimed j)assage money on account of nnused return coupons is at 
present in the possession of Cxovernment. They have no information as to 
whether any amount of such passage money is in the possession of shipping 
companies. They are, however, considering the advisability of issuing rules 
under the Indian Merchant Shipping Act to provide that unclaimed passage 
money or deposits shall in future lapse to Government after a prescribed 
period and be ap])lied for the benefit of the pilgrims. 

(i) The suggestion of the Honourable Member will be considered. 

Khan Bahadur W. !M. HussanaUy : May I inquire if the Government 
p)ropose to ask the shipping companies what amount they have in their 
possession at the present moment ? 

Mr. J. W. Bhore : I do not think that any useful purpose will be 
served by making that inquiry. 

Khan Bahadur W. M. Hussanally : I think a very useful purpose will 
be served. 

Sir Walter Willson : May I ask, Sir, whether in fixing a reduced 
rate for return tickets it would not be reasonable to suppose that either 
a railway company or a shipping company would make some profit from 
unused tickets f 

Mr. J. W. Bhoro : That, Sir, is a general question on which I do 
not feel myself competent to reply. 

Mr. K. Ahmed : In the case of the Ilajis who went to Mecca from 
Bombay and did not return to India at all, or died, will the Government 
be pleased to state their numbers and the amount of money that they 
spent in purchasing return tickets t 

Mr. J. W. Bhore : T am afraid 1 must ask for notice of that question. 

Sir Walter Willson : With reference to the answer given by the 
Honourable Member to me just now, is it not a fact that the railway 
companies do not make any return in respect of unused return tickets, 
and why therefore should shipping companies ado))t a different policy t 

Mr. J. W. Bhore : l» regard to the practice on Railways. I think 
the Ilonourablf^ Member should address his question l(; Honourable 
friend Mr. Parsons. 

Pandit Shaxnlal Nehru ; Do not the railway companies return the 
cost of the nnused half of a return ticket minifu 10 per cent f 

Mr. J. W. Bhore : I am not aware of the practice on Railways. 

Mr. K. Ahmed : In view of the fact that in the Select Committee 
you accepted, the view of the majority of the Muslim Members, when 
my friend Sir Walter Willson was present and agreed that the steamship 
companies would immediately return the money if the ticket was not 
used 
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UNSTARRED QUESTIONS AND ANSWERS. 

Licences for Fire-arms in jhe Delhi Province. 


1. Mr. Ismail Khan : Will the* Government be pleased to lay on the 
table a statement in the following form : 



In 

1919. 

In 

1920. 

In 

1921. 

In 

1922. 

In 

1923. 

In 

1924. 

In 

1925. 

Total number of licences granted (new or 
renewed) for the purposes of sport, 
protection and display in Delhi Prov- 
ince. 



4 





Total number of licences granted (new or 
renewed) ^to dealers aUowing them to 
deal in fire-arms in Delhi Province. 








Total number of firearms imported or the 
total number of firearms for which no 
objection certificates were granted 

to import hrearms by these dealers 
into Delhi Province. 


i 







The Honourable Sir Alexander^ Muddiman A statement is laid on 
the table. 



In 

1919. 

In 

1920. 

In 

1921. 

In 

1922. 

In 

1923. 

In 

1924. 

In 

1926. 

Total number of licences 
granted (new or re- 
newed) for the pur- 
poses of sport, pro- 
tection and display in 
Delhi Provincte. 

186 

1,399 

1,187 

1,275 

1,355 

1,562 

1,587 

Total number of licences 
granted (new' or re- 
newed) to dealers 
allowing them to deal 
in fire-arms in 

Delhi Province. 

4 

4 

4 

6 

6 

I 

6 

6 

Tot-al number of fire-arms 
imported or the total 
of fire-arms for w'hich 
“ no objection cer- 
tificates” were grant- 
ed to import fire-arms 
by these dealei^ into 
Delhi Province. 

926 

966 

1,081 

1,202 

2,212 

2,390 

2,349 





UNSTAREED QUESTIONS AND ANSWERS. 

Qualification of the Chief Food Inspector of the Great Indian 
Peninsula Railway. 

2. Dr. K. G. Lohokare : (a) Will Government kindly «ay w’hcther 
the recently appointed Chief Food Inspector of the Great Indian Peninsula 
Railway possesses any special qualification for being appointed to such a 
post ? 

(&) Is it a fact that the senior Food Inspector then working was set 
aside in preference to the new incumbent ? 

'Mr. A. A. L. Parsons : Government have no information and do not 
intend to call for any as the matter is within the discretion of the Agent. 
But a copy of the question and reply will be sent to the Agent of the 
Great Indian Penin.sula Railway. 


Use of the King's Highway for Religious and other Processions. 

3. Baboo Runglal Jajodia: Will the Government concede that all 
communities, whatsoever their forms of faith or w’orship. have every right 
to make use of the King’s highw’ays for their religious and other processions 
in the manner established by custom and tradition without any molestation 
from any other community ? 

Objection to the Playing of Music in Hindu Religious Processions, 

4. Baboo Bnnglal Jajodia : (a) Will the Government please state 
when the objection against the playing of music in Hindu religious pro- 
cessions was raised for the first time in India? 

(b) When did the first communal riot in this connection break out ? 

(c) Do the Government propose or have they in contemplation any 
legi.slative or executive action for a permanent and final solution of the 
question of restoration of whatever was the practice sanctioned by custom 
and tradition ? 

Communal Riots in Territories under the Administration of the 
Government of India. 

5. Baboo Bunglal Jajodia : (a) Will the Government of India be 
pleased to state the number of communal riots which took place in the terri- 
tories directly under thei%administrative control which were due to reli- 
gious processions and other causes ? 

(b) Will the Government be pleased to state the numerical strength 
of the communities involved, the loss of lives and property and other 
casualties involved in such communal riots during the last three years ? 

Communal Riots. 

A Baboo BimglaJl Jajodia : Has the opinion of the Government 
of India been sought for by any of the Provincial Administrations in con- 
nection with cpminuiiial riots and, if so, what has been the advice or views 
of the Government of India t 
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Postponement op Hindu Religious Processions owing to Communal 

Riots. 

7. Baboo Runglal Jajodia : Will the Government state in how 
many cases in territories directly under their administrative control Hindus 
have been denied the right of taking out religious processions owing to 
communal oinbreaks, and in how many cases religious pro<‘essions ])ad to 
be postponed either on account of the refusal of the authorities to 
arrange proper police safeguards for the conduct of the same or the inac- 
tion of the police 1 

The Honourable Sir Alexander Muddiman : I would refer the 
Honourable Member to the reply I gave to Mr. Harchandrai Vishindas^ 
question on this subject and to the statement I laid on the table in con- 
nection therewith. 

I will ascertain whether there have been any occasions during the 
last three years when religious processions have been forbidden or post- 
poned in territories under the direct control of the Government of India, 
and if so, for what reasons ; and I will furnish the Honourable Member 
with a statement of the communal riots which have occurred in these 
territories, together with the numerical strength of the communities 
involved and other details, so far as available, for which he asks. 

No Provincial Administration has recently sought for the opinion 
of the Government of India in connection with communal riots, but, the 
matter has naturally from time to time been the subject of correspondence. 
For the general views of the Government of India on the subjeict, I refer 
the Honourable Member to my reply above quoted. 


Report op the Auxiliary and Territorial Forces Committee. 

8. Sardar V, N. Mutalik : (a) Will Government be pleased to 
state whether they have considered the Report of the Auxiliary and 
Territorial Forces Committee ? 

(h) If so, what recommendations have been accepted ? 

(c) Do Government intend to bring before this House any Resolu- 
tion on this Report ? 

Mr. E. Bnrdon : (a), (b) and (c). The views of the Government of 
India on the Report of the Auxiliary and Territorial Forces Committee 
are now before the Secretary of State. Government are unhble to make 
any further statement on the subject at pre#nt. 


Training of men for the Provincijil Forest Services. 

9. Sardar V. N. Mutalik : Will Government be pleased to state : 

(а) what change, if any, they propose to effect for the training of 

men for the Provincial Forest Services, at the Forest College, 
Dehra Dun f > 

(б) whether it imposed to staH: Forest Odlleges ib other 

plae^s dtor triiAitig Provincial Bfirviee mm imd 

studeata f < > , , ^ . % .. , 
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Mr. J. W. Shore : (c) I would invite the Honourable Member’s 
attention to the Resolution of the Government of India, Department of 
Education, Health and Lands, dated the 22nd June 1926. 

The Provincial Forest Service course at Dehra Dun will be abolished 
after the end of Mar^h 1928 when those who entered the college in A])ril 
1926 will have completed their training. With the disappearance of this 
course, it is proposed to raise the standard of the Rangers’ course at Dehra 
Dun, thus making it easier for Local Governments to make app^ointmcnts 
in the Provincial Forest Service by promotion from the Rangers’ service, 
if they wish to do so. 

(h) Burma has a Provincial Forest Service course of its own at the 
Rangoon University. Government are not aware of any proposals to start 
Forest Uolleges for training Provincial Forest Service students in other 
Provinces. 

Waiting Room for higher class Passengers at Koregaon of the Madras 
AND Southern Mahratta Railway. 

10. Sardar V. N. Mutalik : (a) Will Government be pleased to state 
whether they are aware that there is no waiting room for higher class 
passengers at the Koregaon station of the Madras and Southern Mahratta 
Railway, and that the Koregaon station is an important and a growing 
station and the passenger traffic is increasing 1 

(b) If so, are Government prepared to undertake the building of 
a waiting room at an early date f 

Mr. A. A. L. Paii^ons : The Government have drawn the attention 
of the Agent to the suggestion contained in the Honourable Member’s ques- 
tion. It is not a matter on which they have or can be expected to have 
rmy information themselves. 

Use of Waiting Rooms by Railway Officers. 

11. Sardar V. N. Mutalik : {a) Will Government be pleased to state 
if there are any orders for railway officers to occupy the waiting rooms 
during their stay at any railway station, and not to allow* any higher class 
passengers to enter the >vaiting rooms ? 

(b) If so, are Government aware that this practice on the part of the 
officers causes extreme inconvenience to the passengers during the hours 
of the night and especially to ladies, w'ho W'ant to catch trains, or get 
down from trains, at stations which are at some distance from the cities ? 

(c) Do Government propose to issue any wders to secure the con- 
venience of the passengers ? 

Mr. A. A. L. Parsons : (g) and (h). The reply is in the negative. 
Passengers are given preference over the staff on Railw'ays in the matter 
of accommodation either in trains or waiting rooms. But if the Honourable 
Member will mention any specific instance, the matter will be brought to 
Railway Administrc#cn, noncm^ 

* f ’ {4^ no issue ol' orders on tho subject is con- 
sidered necessary. , i « 
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Recruitment to the Clerical Staff of the Accounts Offices in the 
Central Provinces. 

12. Mr. 8. D. Talatuley : 1. Have the Governni'ent fixed and 
determined upon any policy in the matter of recruitment to the clerical 
statf of the Accounts Offices in general and of the Central Provinces 
in particular, and if so, will the Government be pleased to lay the papers 
on the table in this connection ? 

2. Does the policy provide for recruitment in the Province itself by 
preference, as far as possible, in the case of Provincial Accounts Offices ? 
If so, will the Government be pleased to lay on the table statistics of 
recruitment in the Central Provinces Accounts Offices according to the 
following details : 

(a) Number of clerks recruited every year during the last five 
years. 

(h) How many of them are provincial men and how many extra- 
]»rovincial, and out of these extra-provincial men, how many 
are from the different Provinces other than from the Central 
Provinces and Berar. 

(e) For what special reasons have the extra-provincial men been 
preferred to provincial men ? 

Grant op PIoltdays to the Staff of the Accounts Offices in the 
Central Provinces. 

13. Mr. 8. D. Talatuley : 1. What is the policy of the Government 
in the matter of granting gazetted holidays under section 25 of Act 
XXVI of 1881 (the Negotiable Instruments Act), with regard to the 
Accounts Offices of the Central Provinces and Berar t 

2. Is it a fact that generally these holidays are not granted to the 
Central Provinces Accounts Offices, and if so, why are they so treated ? 

3. Will the Government be pleased to lay on the table statistics as 
to how many holidays were and were not granted every year during 
the last 5 years according to the following details : 

(a) Holidays prescribed by the Negotiable Instruments Act. 

(b) Holidays notified by the Local Government under the Negoti- 

able Instruments Act. 

(c) Special or local holidays. 

(d) Last Saturdays. 

The Honouratble 8ir Basil Blackett : Enquiries are being made and 
the inform a rion will be supplied to the Honourable Membei' in due course. 

Denial to the Staff of the North Western Railway of the Benefit 
OF the Fundamental Leave Rules. 

14. Mr. ^rchandrai Viihindaii : (a) Is it a *fact that the North- 
Western Railway staff are denied the benefit of the Fundamental Leave 
Buies of 1922, and if so, why ? 



unstabked questions and answers. 


51 


(6) Are Government aware that there are many of this sta# who ar# 
desirous of availing themselves of these rules ? 

(c) If so, do Government propose to remove the bar ? 

The Honourable Sir Charles Innes : (a), (b) & (c). The Fundamental 
Leave Rules apply to the staff of the North Western Railway with the 
exception (1) of the daily rated monthly paid staff, and (2) of the employees 
of the Delhi-lImbala-Kalka Railway who were transferred from the East 
Indian liailwaj^ and who remain under their old rules. 


Platform Attendance of Sorters at the Victoria Terminus. 

15. Sardar V. N. Mutalik : (a) Will Government be pleased to 
state the reduction, if any, made in the platform attendance of sorters 
of the B-6, B-7, and B-Rl sections at tlie Victoria Terminus railway 
station, before the departure of the respective mails f 

(h) If no reduction has been made, will Government be pleased to 
state if the present attendance is in excess of the maximum platform 
attendance allowable under the rules 1 

(c) Do Government propose to issue any instructions in the matter f 

Sir Oanendra Eoy : (a) Only in the case of the B-13 section w'here 
the platform attendance has been reduced to one hour. 

(/)) There is no maximum platform attendance. 

(c) The question of counting as duty the period of such attendance . 
prescrilied in each case is under consideration. 

Status of the Post Office Stamp Vendors in Bombay. 

16. Sardar V. N. Mutalik : (a) Is it a fact that prior to the findings 
of the Postal Inquiry Committee (1920) the pay of the Post Office stamp 
vendors in Bombay w^as the same as the minimum for the Post Office 
clerks ? 

(h) Did the stamp vendors up to the year 1922 belong to the superior 
service T 

(c) Are the stamp vendors now treated as temporary establishment 
in inferior service t 

(d) Is it a fact that in Bombay the qualifications of a stamp vendor 
are superior to tho.se of a postman ? Are they expected to sell stamps 
to the extent of at least Rs. 600 of various denominations ? 

(c) How many stamp vendors in Bombay belong to the superior 
service and how many to the temporary inferior subordinates ? 

(/) Will Government be pleased to state the reasons for this change 
of status T 

8ir Gaaendra Boy: (a) No. The number of stamp vendors in Bombay 
was then 15, of whom 12 drew pay at Rs. 30 and 3 at Rs. 40. The mini- 
mum pay of clerks in Bombay at that time was Rs. 40. 

(5) Yes. 

(c) Stamp vendors entertained after the 20th November, 1923. are 
treated, as establishment in inferior service. The stamp vendors in Bombay 
are all permanent Government servants. 
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{d) The answer to the first part of the question is No and to the 
second part “ Yes.’’ 

{e) Thirteen are in superior service and eleven in pennanent, not tem- 
porary, inferior service, 

(/) The work performed by a stamp vendor requires no qualifications 
of a superior kind. 

Delay in the Grant of Duty Allowances to Postal Town Inspectors 

IN Bombay. 

17. Sardar V. N. Mntalik : (a) Are Government aware that the 
Postal Town Inspectors in Bombay have been put off with promises of duty 
allowance for the last five years ? 

(b) What would be the probable cost of duty allowance to Postal 
Town Inspectors during a financial year 1 

(c) Is it a fact that Mr. Clerici had promised to the deputation of 
the All-India Postal Union (1925) that a provision for duty allowance 
to the Town Inspectors would be made in the Budget for the year 1926-27 t 

(d) If the answer to the above be in the a£5rmative, will Government 
be pleased to state the reason for the delay f 

The Honourable Sir Bhupendra Nath IRitra : (a) No. 

(b) Rs. 38,000. 

(c) The actual words used were : ‘‘We propose including it in our 
Budget for 1926-27 

(d) As mentioned in item 3 (e) of Part 1 of the printed statement of 
grievances laid on the table on the 4th March, 1926, the Government of 
India are considering this question along wuth that of improving the pay 
and allowances of appointments above the time-scales of pay. 

Abnormal Death Rate among Sorters working in the W-2 Section of 
THE Railway Mail Service. 

18. Sardar V, N. Mutalik : (a) Will Government be pleased to 
stare the number of sorters working in the W-2 section of the Railway 
Mail Service T 

(/)) How^ many of the sorters of the W-2 section died during the two 
years ending 31st March 1926 1 

{c) What was the percentage of deaths per year during the last tw’O 
years in the W-2 section ? 

(d) Ts that the usual death-rate amongst Railway Mail sorters in 

India ? 

\(e) If not, are Government prepared to inquire into the reaeous for 
this abnormal death-rate ? 

ffir Gaueudra Boy : (a) 16. 

(&) 4. 

(e) 12.5 cent. 

(d) No. Tbe average mortality is 1,21 per cent. 
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(e), The deaths were from typhoid, aneemia, malaria aqA heart disease, 
respectively. I am inquiring further into the causes of death of these four 
sorters. 

Extension of the Reforms to the North-West Frontier Province. 

1 9, iWr. Abdul Haye : (a) Have the Government arrived at some 
definite decision with regard to the question of the extension of the Reforms 
to the North-West Frontier Province ? If so, will the Government please 
make the decision known to this House ? 

(h) Was the Resolution passed in March last by an overwhelming 
majority of this House regarding the extension of the Reforms to the 
North-West Frontier Pro\dnce communicated to His Majesty’s Secretary 
of State for India in Council ? 

(c) Did the Government have any correspondence on this subject 
with the Secretary of State for India in Council 1 

(d) If so, are the Government prepared to lay that correspondence 
on the table t 

Sir Denys Bray ; The Honourable Member is referred to the pro- 
nouncement made by the Honourable the Home Member on the 19th March 
1926, in the course of the North-West Frontier debate. To that pronounce- 
ment Government have at present nothing to add. The re])ort of the debate 
was sent to the Secretary of State for India in the usual course. Govern- 
ment do not propose at the present stage to lay any papers on the table. 


Wearing of Kirpans and Swords by Sikhs in the Punjab and the North- 
West Frontier Province. 

20. lUEr. Abdul Haye ; (a) Has it been brought to the notice of the 
Government that some Sikhs recently used their kirpans as a weapon of 
offence in certain disturbances that took place at Rawalpindi, Amritsar, 
Calcutta and other places ? 

(fi) If so, will the Government please state what steps they hare 
taken to prevent the repetition of offences by means of kirpans 1 

(c) Are the Government now prepared to remove the distinetions that 
at present exist in the matter of the possession of swords in the Punjab 
ajid in the North-West Frontier Province inasmuch as only Sikhs are 
allowed to wear swords w^hile members of other communities are required 
to take out licences for the purpose ? 

The Honourable Sir Alexander Muddiman : (a) The Government 
of India hove received no information to suggest that kirpans were used in 
the manner suggested. 

{h) Does not arise. 

(c) In the Punjab no distinctions exist in regard to the possession 
of swords j but A irpflw/ possessed or carried by Sikhs are exempt from the 
prohibitions and directions of the Rules, Government do not propose to 
take any action in the matter. 

No distinction exists in the Nortfi-West Frontier Province. 
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Right of op Provincial Civil Service Officers under the new 

Memorial Rules. 

21. Maulvi Sayad Murtuza Sahib Bahadiir: (a) Will the Government 
be pleased to state if it is a fact that the Provincial Seivicc ol'llcers had a 
right of appeal to the Secretary of State in Council before the promulga- 
tion of the rules framed under the Government of India, Home Department 
Resolution No. F.-472-11-23, dated the 1st June 1924 ? 

{h) Does rule XVI of the above Resolution which lays down that 
at least one appeal shall lie contemplate that further appeals still lie as 
heretofoi*e ? 

(c) If the answer is in the negative, is it intended that the rights of 
those officers who were appointed before the promulgation of these rules 
should be curtailed ? 

(d) Is it a fact that an appeal against the order of the Local Gov- 

ernment is to be preferred to the Governor under rule XVI 11 of the above- 
mentioned Resolution ? * ^ 

(e) If the answer to (d) is in the affirmative, is it contemplated 
that an officer should hear an appeal against his own order ? 

(/) Are Government prepared to get the rules so amended as to 
restore the former rights or to allow at least one appeal against the orders 
passed The (rocernor to the Viceroy and tile Governor General or to the 
Public yerxioes C'ommihsjon and give them retrospect ivo effect making 
them applicable to the persons against whom such orders have been passed 
during the ciirrioit year at least ? 

The Honourable Sir Alexander Muddiman : (a) Provincial Service 
(»ffie<‘rs whose salary was not less than Rs. 500 per mensem were pormhted, 
under the instructions in force previously, to appeal to tlie Seereta^*y of 
State. 

(h) No. 

(c) The intention was that the authority of Tjoeal Governments under 
the Itefornis Scheme should not be iui])air'*d by jiroviding a right of appeal 
to a higher authority from officers a]»pointed by tliem. 

id) Yes. 

(f) The ap])eal is to the Governor iiersonally. 

(/) The answer is in the negative. 


Orders for Sleepers for the Madras and Southp:rn Mahratta and the 
South Indian Railways. 

22. Baboo Runglal Jajodia ; 1. (a) Has the attention of the Gov- 
ernment been drawn to the letter published in the Justice, Madras, of the 
18th February, 1926, under the heading Farce of Railway Tenders for 
Sleepers ” ? 

(6) Is it a fact that the Madras and Southern Mahratta Railway and 
the South Indian Railway invited tenders for the supply of 7,50,000 
sleepers ? 
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(c) Will the Government state how many tenders were received t 

(d) What was the highest and lowest rate quoted in those tenders and 
which of the rates in the tenders have been “"accepted 1 

2. (a) Is it a fact that orders for 4i lakhs of sleepers have been placed 
with Killick Nixon & Co., for supply from Australia 1 

(h) What is the rate at which the orders above were placed ? 

(c) What is the quantity of Indian sleepers ordered and at what rate t 

8. (a) Is it a fact that the price of these foreign sleepers is higher 
than that of Indian sleepers and why is it that Indian sleepers were not 
ordered T 

(b) Is it the declared policy of the Government to give preference 
to Indian sleepers ? 

4. {(i) Do Governm<*nt propose to enquire whether messua fcrixa and 
erooland hop<a par} porn (Irntnhonan) are reef)gnise(l by all Railways as 
the best and most durable for Indian >b'eper- . ■'ul suitable for railway 
purposes ? 

{h) Were the Imperial Forest Economist and other experts consulted 
before these orders were placed and what was their opinion on Indian 
timbers ? 

5. Were orders for foreign timbers pla<‘ed by any other Railway 
during 1925-2b, and if ,>o, what was the quantity and amount thereof 1 

The Honourable Sir Charles Innes : 1. {a} Yes. 

1. {h} — {(1). The information in possession of Government is as 
follows ; 

The rates aeeej)1(‘d by the South Indian Railway were from Rs. S-124) 
to Rs. S-14-0 for broad gauge sleeper^ and from Rs. 3-7-9 to Rs. 4-2-4 for 
metre gauge Nlee}>ers F. O. R. at South Indian Railway stations. The only 
ratf* aeeejiled by the Madras and Southern 2>Iahratta Railway was 
Rs. 9-2-3 O. It. Madras for broad gauge sleeiters. 

2. (a) aud (h). Orders v, ere {)laced for 112,500 metre gauge Austra- 
lian sleepers with Messrs. Killick Xixoii & Co. at £S-17-6 per ton of 50 c. ft, 
C. 1. F. Madras. 

2. (cR The South Indian Railway accepted tenders for 139,000 lr<Uan 
sleepers at Rs. 8-12-0 to Rs. S-14-0 for broad gauge sleepers and Rs. 3-10-0 
to Rs. 4 for metre gauge sleepers F. O. R. at South Indian Railway stations. 
The 3Iadras and S(mthern Mahratta Railwa.v accepted none of these tenders 
from, South India as, after taking freight into consideration, the prices were 
unfavourable. They, however, ordered 335,000 Indian sleepers from otlier 
parts of India. 

3. (a) From the information available it appears that the Railway 
Companies accepted the nio.st favourable tenders, taking into accoimt the 
cost of carriage to site. 

3. (6) Yes, provided that the cost and quality of Indian sleepers is not 
unfavourable compared with foreign sleepers. 

4. (a) According to the report of the Sleeper Enquiry Committee, 
appointed by the Railway Board in 1923-24, the durability of these South 
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Indian sleeper woods is short and their price so high that it is preferable 
to use substitutes. 

4. (6) Government have *no information. 

5. In addition to the Madras and Southern Mahratta and South Indian 
Railways the following Eailways purchased foreign timber sleepers in 


1925-26: 

Deacription 


Price per sleeper. 

Railway. 

of 

Quantity 

C, I. F. Indian 


sleepers. 

ordered. 

Port. 




Rs. a . p. 

B. N. . . 

Creosoted 

90,000 

6 4 6 


. CVcosoted Baltic Red 

1,500 

7 6 0 


Wood. 




. Jarrah 

40.000 

7 12 6 


• 

51.800 

8 0 0 


. Jarrah (Vossing 

9,000 

3 .3 0 per c. ft. 


. 94 

6,280 

3 3 9 Do. 


« 

26,250 

3 5 4 Do. 


. Creosoted Douglas Fir 

i,000 

6,437 8 0 (total cost). 


(Opinion op Mr. Tielman Koos, Minister of South Africa, reoarding the 

Asiatic Bill. 

23, Baboo Runglal Jajodia : (o) Will the Government state 
whether it is a fact that Mr. Tielman Roos, Minister of South Africa, has 
said * * The Asiatic^ Bill is a homely affair — we shall not mind whatever 
opinion India may hold — we must get it enacted 1 

(h) If so, what action, if any, have Government taken in the matter ? 

Mr. J. W.. Bbore : (a) Government have not seen the statement refer- 
red to by the Honourable Member which Mr. Tielman Roos is alleged to 
have made. 

(b) Does not arise. 


Eligibility of Clerks in the Military Accounts Department to appear 
for the Subordinate Accounts Service Examination. 

24. Dr. K. G. Lohokare : 1. Will Government please state if the 
number of years of service to make a clerk in the Military Accounts 
Department eligible to appear for the S. A. S. examination is counted up 
to the date of the examination or up to the probable date of the result ? 

2. Do they give him promotion from the date of the examination or 
from the date of the result in case a candidate is eligible to be transferred 
to the S. A. S. grade at the time of passing ? 

3. Dp they allow a shortage of a few months in . the period of 
eligibility for appearing at the examination rather than make some of 
them wait for the above examination for more than nine months 1 

4. What is the date of the next examination, and how is the service 
fo^he counted this time ? 
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The Honourable Sir Basil Blackett : 1. Up to the date of examination. 

2. Prom the date of the publication of the results. 

3. Yes in specially deserving cases, up to 3 months. 

4. (a) May 1927. (6) Under the ordinary rules now in existence, with 

due regard to specially deserving cases and cases of hardship. 


Grant op House Rent Allowance to Members of the Military Accounts 
Offices Stationed at Poona. 

25. Dr. K. G. Lohokare : Do the Government of India propose to 
grant house rent allowance at Poona to the members of the Military 
Accounts Offices similar to that granted by the local Government ; if so, 
when are the orders on the subject likely to be issued ? 

The Honourable Sir Basil Blackett : The matter is under con- 
sideration. I fear that it will be some little time before a decision is 
reached. 


Reduction op the Pay of Inefficient Accountants in the Military 

Accounts Department. 

26. Dr. K. O. Lohokare : (a) Is it a fact that an accountant draw- 
ing Rs. 500 per mensem if considered unfit by the Selection Board to hold 
an appointment on Rs. 550 is reduced to Rs. 450 per mensem ? 

(h) If the reply be in the affirmative, will Government please state 
whether in any other Department under the Government of India an 
individual who is unfit for further promotion or advancement is not allowed 
to draw the pay he is actually in receipt of but is reduced to a lower 
rate of pay ? If so, in what departments t 

The Honourable Sir Basil Blackett : (a) Yes. 

(&) 1 would refer the Honourable Member to the answer already given 
him in August 1925 to his unstarred question No. 85 (a). 

Officiating Promotions in the Office of the Controller of Miutary 
Accounts, Wazir District. 

27. Dr. K. G. Lohokare : (a) Is it a fact that the Controller, 
Military Accounts, Wazir District, through a misinterpretation or ignorance 
of the rules regarding officiating promotions has not continued the officiat- 
ing promotions to men who proceeded on privilege leave, and that the 
Military Accountant General has confirmed his action of not opening the 
question again on the ground of lapse of time 1 

(h) If the reply be in the affirmative, do Government propc^ to 
issue necessary instructions to the officer concerned to rectify the omissions 
now, ignoring the lapse of time and thus enabling the parties concerned to 
get their dues, which were not paid on account of ignorance or misinter- 
pretation of the rules ? 

(c) Is it a fact that the Government of India do not write-off the 
overpayments made to the members of an Audit Department which are 
L61LA ^ R 



due to misinterpretation of orders, however late they may be detected, as 
stated in reply to my unstarred question No. 83 on the 26th August 1925 f 
If so, are Government prepared to apply the same principle and direct 
that any short payments made should be rectified when pointed out by 
the parties concerned however late it may be f 

The Honourable Sir Basil Blackett : The matter referred to by the 
Honourable Member is being enquired into, and a reply will be given as 
early as possible. 


Publication of the Report of the Army Accounts Committee. 

28* Dr. K. G. Lohokare : Are Government now in a position to 
answer parts (2), (3) and (4) of my unstarred question No. 243, dated 
the 22nd March 1926, regarding the publication of the Report of the Army 
Accounts Committee ? 

The Honourable Sir Basil Blackett : The Report of the Army 
Accounts Committee has been received, and I am arranging to place a few 
copies of the Report in the Library of the House. No final decision has yet 
been arrived at in regard to the Committee’s recommendations. 


Headquarters op the Offices of certain Controllers of Military 

Accounts. 

29. Dr. K. G. Lohokare : (o) Will Government please state 
whether arrangements are being made for 

'• (1) the removal of the Office of the C. M. A., C. P. District, Mhow, 

to Poona ; 

(2) the removal of the Office of the C. M. A., S. R. Division, to 

Quetta ; and 

(3) the removal of the Office of the C. M. A., Allahabad Brigade, 

, . to Meerut I 

(b) If the reply be in the affirmative, when are these offices likely to 
be removed f 

The Honourable Sir Basil Blackett : Certain proposals for a partial 
centralisation of Military Audit Offices are under consideration, but no 
final decision has yet been reached. 


Formation op Military Pension Office. 

30. Dr. K. G. Lohokare : With reference to the reply to my un- 
starred question No. 247, on the 22nd March 1926, regarding the formation 
of a Military Pension Office, will Government please state whether a final 
decision has been arrived at f If so, will they furnish full details on the 
subject f 

The Honourable Sir Basil Blackett : (1) The reply is in the negative. 

(2) Does not arise. 



MOTIONS FOB ADJOURNMENT. 


Mr. President : I have received the following notice of motion for 
the adjournment of the House from Mr. K. Ahmed : 

** I beg to give you notice hereby that I desire to move the adjournment of the 
House on the first day of this Session or thereafter on as early a day as may be fixed 
to discuss a matter of urgent public importance, namely, the action of the Government 
of India in the appointment of a Eoyal Commission on Agriculture, about the ecnnposi- 
tion of its personnel, its terms of reference, the scope of its imiuiry and the views of the 
public thereon in the matter. ’ ’ 

It is difficult for me to understand what precisely the Honourable Member 
wants by the last jiortion of his motion. Does the Honourable Member de- 
sire to censure the Government of India for the views of the public on the 
Agricultural Commission, or what ! I should also like to know from the 
Hopioiirable Member, before I decide whether the motion is in order or 
not, when exactly this Royal Commission was announced ? 

Mr. K. Ahmed : Sir, after we had dispersed in Delhi at the end of 
the last session, something has happened within the last few months and 
to-day is the first opportunity we have had of expressing our feelings on 
'oehalf of the country, and it is urgent. 

Mr. President : Will the Honourable Member tell me when exactly 
the Royal CVimmission was announced ? 

Mr. K. Ahmed : The Royal Commission was announced some time 
ago but the selection of personnel, the scoj^e of the inquiry and certain 
other matters have very recently been announced by the present Viceroy in 
his Nagpur speech, while the Under Secretary of State, Earl Winterton in 
the House of ('ommons in reply to Colonel Wedgewood said that the Com- 
mission would not be precluded 

Mr. President : I have not yet got the reply I wanted from the 
Honourable ]\Iember. When was the Royal Commission announced ? 

Mr. K. Ahmed : Sir, it was announced by His Excellency Lord 
Reading last year, but that is immaterial. 

Mr. President : Kindly tell the Chair on what date the Royal Com- 
mission was announced by the Government of India ? 

Mr. K« Ahmed : On the 20th January 1925, I understand, Sir. 

Mr. President : Then obviously the Honourable Member is out of 
date. He should have moved a motion for adjournment on the 21st of 
January when the Asvsembly was sitting or immediately thereafter. 

Mr. K. Ahmed : I am very thankful to you, Sir, but if I am allowed 
only a minute or two to substantiate the point on which I want to mo ^ e for 
ihe adjournment of this House, I think you will agree with me that 

Mr. President : All the points are given in the notice of motion. The 
Royal Commission was* admittedly announced on the 20th January, and 
therefore any motion on the subject could have been brought if the matter 

urgent on the 21st January or immediately thereafter. No motion of 
adjournment for the interruption of the ordinary business of this House can 
be in order at this stage. T^e matter is not of recent occurrence. I there- 
fore rule the motion out of order. 

( 59 ) 

d2 
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Mr. President : I have received also the following notice of motion 
for the adjournment of the House from Pandit Shamlal Nehru : 

** I intend to ask for leave to make a motion for adjournment of the business of 
the Assembly on the 18th instant to discuss a matter of urgent public importance, 
namely, the question of the advice given to His Excellency the Governor General for the 
non>allotment of days for private Bills during the current Session. ^ , 

With regard to this motion I would like to suggest to the Honourable 
Member to consider whether it is proper for him to attempt to interrupt 
the ordinary business of the House on the very first day when it meets 
during this Session, and whether it would not be more proper for him to 
fiist ascertain the general desire of the Members of this House about having 
a d&y for non-official Bills. If there is such a general desire on the part of . 
Members, I am sure the best course would be for him and the other Members 
to have a friendly talk with the Leader of the House, who, 1 am sure, will 
do the needful, and I am equally certain that His Excellency the Viceroy 
would not Stand in the way of this House if he is assured that th^^re is such 
a general desire. I am inclined to think that the purpose the Honourable 
Member has in view will not be attained by discussing this questi(m on the 
floor of the House by this motion for adjournment. He should, in my 
opinion, first ascertain the wishes of the Members of this House and if he 
finds a general agreement to get a day, he should approach the Viceroy- 
through the Leader of the House. Perhaps itnnay be that the Viceroy did 
not give any day because there is no likelihood of finishing any private 
Bill during this short Session, But if he is assured that there is a general 
desire for a day for i)rivate Bills, he will not disappoint the non-official 
Members, Perhaps several Members themselves feel that no useful purpose 
would be served by having a day in tjjis shor^ Session and on (he eve of 
the dissolution of this House., This is merely a suggestion from the Chair 
before the Chair rules that the motion is in order or not. 

Pandit Shamlal Nehm : 1 thank you for the advice and I assure you 
that I sent in this motion with the greatest reluctance. The fact is that I 
dio not want to send in this motion at all at present. I wanted to approach 
His Excellency the Governor General again once more, but I was told that 
if I went in a few days and His Excellency again told me that he could 
not allow a day for Jion-official Bills the Honourable the President would 
not give me a chance to make this motion, because then it would not be a 
definite matter of urgent public importance. That was the reason I sent 
in this motion. I thank you for your advice and I will proceed on the lines 
suggested by you. I hope you will allow me to withdaaw the motion. 


ASSENT OP THE GOVERNOR GENERAL TO BILLS. 

Mr. President : I have to inform the Assembly /that the following 
Bills which were passed by both Chambers of the Indian Legislature have 
been assented to by Ilis Excellency t^e Governor General under (he provi- 
sions of sub-section (1) of section 68 of the Government of India Act : 

The Small Cause Courts (Attachment of Immoveable Property) Act,. 
1926. 

The Code of Criminal Procedure (Amendment) Act, 1926. 
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The Government Trading Taxation Act, 1926. 

The Guardians and Wards (Amendment) Act, 1926. 

The Jndian Lunacy (Amendment) Act, 1926. 

The Code of Civil Procedure (Amendment) Act, 1926. 

The Indian Naturalization Act, 1926. 

The Steel Industry' (Amendment) Act, 1926. 

The Insolvency (Amendment) Act, 1926. 

The Code of Criminal Procedure (Second Amendment* Act, 1926. 
The Promissory Notes (Stamp) Act, 1926. 

The Contempt of Courts Act, 1926. 

The Indian Registration (Amendment) Act, 1926. 

The Madras (Uvil Courts (Amendment) Act, 1926. 

The Legal Practitioners (Amendment) Act, 1926. 

The Indian Trade Unions Act, 1926. 

The Indian Tariff (Amendment) Act, 1926. 

The Madras C.'ivil Courts (Second Amendment) Act, 1926. 

The Indian Finance Act, 1926. 

The Cotton Industry (Statistics) Act, 1926. 

The Legal Practitioners (Fees) Act, 1926. 

The Code of Civil Procedure (Second Amendment) Act, 1926. 

The Delhi Joint Water Board Act, 1926. 

The Indian Income-tax (Amendment) Act, 1926. 

The Indian Divorce (Amendment) Act, 1926. 

’fhe Indian F^actories (Amendment) Act, 1926. 

The Transfer of Property (Amendment) Act, 1926. 


THE INDIAN BAR COUNCILS BILL. 

Presentation of the Report of the Select Committee. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to present the Report of the Select Committee on the Bill to provide 
for the constitution of Bar Councils in British India for certain purposes. 


STATEMENTS LAID ON THE TABLE. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and La^ur) ; Sir, I lay on the table the information promised on the 12th 
Februaiy, 1926, in the concluding portion of the reply to Mr. Kumar Sankar 
Ray^s question No. 783 regarding total capital outlay on irrigation works. 
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There are no alkaline deposits on lands under cultivation by canal 
water in Bengal, Burma, Bihar and Orissa, the Central Provinces, Balu- 
chistan and Rajputana. The following table gives the necessary informa- 
tion in respect of the other provinces, viz., Madras, Bombay, the United 
Provinces, the Punjab, and the North-West Frontier Province : 


Porecntage 
of the 

Area of abandoned 
Canal. lands area on 

abandoned, the total 
irrigated 


Remedial measures. 


Kistna Delta 
system. 


Bombay 

(Deccan 

and 

Gujarat). 


Ahmed- 

Pravara canals 

4.tt34 

nagar. 
Nasik and 
Ahmed- 

Godavari canals 

j 12,595 

nagar. 

Poona 

Nira Left Bank 
canal including 
Rhetphal Tank. 

8,249 

Poona 

Mutha canals 
including 
Matoba Tank, 

2.000 

i 

Nasik 

Kadwa canals 

1 

161 

Nasik 

Gima I^eft 

Bank canal. 

100 


Total 

28,039 


The area abandomul on account of 
alkalinity is an infinitesinuil frac- 
tion of the total irrigated urea in 
the Pivaidency. and the stage of 
alkalinity n'sulting in the anan- 
donment of land has not made 
itw'lf manifest. The Madras 
ryot is acq uainted with the means 
of checking alkalinity and the 
Agricultural Department has 
been taking measures to instruct 
him in the matter. The local 
Government consider that no 
special action is necessarv. 

Tlie local (Tovernment have investi- 
gated the question in de'tail. It 
is partly a matter of pri'vention 
and pertly of reclamation. Pre- 
vention has proved hen> not to be 
difficult. From the beginning, 
irrigation is n'Stricted to suitable 
dejiths of soil. Percolation from 
the canals is being greatly re- 
duced by pudd) • trenches in the 
banks and by concrete or masonry 
lining in particular! v ]iorouB stra- 
ta. Reclamation has proved to be 
very difficult, howev''r, owing to 
the characti'r of the Deccan black 
soil. .Successful attempts have 
been made by drainage which is 
the only practicable method 
known. But how far they oan be 
economically applied over the 
2R,000 acres now out of cultiva- 
tion is a matter of doubt. A 
great deal of money and effort has 
been expended in this matter, 
first by the Agricultural Depart- 
jnent and later by a special Execu- 
tive Engineer who has been inves- 
tigating the problem for a number 
cljgeafti. , themes for draining 
3f,0l00^ acres of damaged lands 
have b<?en sanctioned. Qome of 
thettf havehlriMidyieen odmplet- 
ed with satlsfactoiy resplts, while 
others' are in progress.* Further 
estinlateii for dnining all 
easily reclaimable areas are onder 
preparation. 
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I’rovincf*. 

District. 

Canal. 

Area of 
lands 

abandoned 

Percentage 
of the 
abandoned 
area on 
. the total 
irrigated 
area. 

iiemeJial measures. 




Acres. 



Sind 

! 

1 

1 

1 

Not de- 
termined. 

, 

1 

1 

( 

In Siml the arcus out of ‘cultivation 
are in patches, and have not been 
deternuned. The questions of 
prevention and reclamation coa- 
lesce, since in an alluvial tract, 
such as that in Sind, it is usually 
comparatively, easy to wash out 
the alkaline salts from the soil 
t<i a depth where they can no 
longer do iinj' damage or are 
likely to rise again to the surface 
by growing crops, which need a 
larg»- amount of water Rice is 
looked upon as a recuperating 
crop, and is so, provided the 
flooding which it requires does not 
raise the subsoil water above six 
feet from the aurfaci*. If there 
is any likehhood of this occurring, 
then drainagi' of the land is 
needed, so that any water above 
six feet deep can drain away. 
The difiBculty in Sind is the 
provision of this drainage, and 
this is a matti'r which is being 
carefully investigoted by the 
Government of Bombay. 

P 



711 

•03 j 

In addition to 711 acres already 
abandoned on account of the 


80 aort'B an* alsw Uki^ly to be 
abandoned for similar reasons. 
Numerous oxperiinenta with re- 
gard to the treatment of amr 
land were attemptt*d but with- 
out success. 


Punjab 

Ambala 

Western Jumna 
canal. 

250 

18-8 


Gujranwa 

Upper & Lower 
Chenab canals. 

9,562 

2*6 


Sheikhu- 

pura. 

Do. 

3,144 

04 


Jhang 

Lower Chenab 
canal ; Muzaf- 

6,746 

1-4 


fargnrh Inunda< 
tion canals ; 
Lower Jhelam 
canal. 


Shahpur . 

Lower Jhelum 

5,000 

0-7 


canal ; Upper 
Jhehim canal ; 




Shahpur canals 



Upper & Lower 
Jhehim canali. 

9,346 

30 

Siulkot . 

Upper Chenab 
canal. 

8.276 

178- 1 


Total 

42,324 

0-4 


It is not possible to give a precise 
indication of the future progress 
of damage from alkaline depo- 
sits but th“ matter is receiving 
the serious atbmtion of Govern- 
ment. 

The following measures for the 
reclamation of alkali lands have 
already been takCn, viz . : — 

(») Experiments bn the reclama- 
tion of alkali lands we: ? con- 
' ducted at Narwala on the 
Lower Chenab canal in 1915 
by the Department of 
culture, Fbnjiab, and they 
^havo proved successful. The 
method adopted was deep 
cultivation combined with 
surface flooding and lateral 
, drainage an4 a very flue 
yield <n wheat was obtained 
from land so treated. 'Atill 
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Provinoft. 

DUtrict. 

Canal. 

1 

Area of 
land 

abandoned. 

Peroentage 
of the 
abandoned 
land on 
the total 
irrigated 
area. 

Bomt'dial measures. 

Pnojab — 
e&ntd. 

1 

1 

1 

1 

i 

i 


description of the NarwOfla 
experimont] Is given in Ap- 
pendix II of the Report of 
the Operations of the Depart- 
ment of Agriculture, Punjab. 
1915. 

(»i) The Bara Farm experiments 
are described in the Report 
of the Operations of the 
Department of Agriculture, 
Punjab, 1923. 

(m) The Chenab Colony ox- 
perimonts arc recorded in the 
Punjab Revenue and Agri- 
culture Department, printed 
proceedings for January 1013. 

The* measures which the Govern- 
ment of the Punjab propose to 
take for the future in areas 
threatened by alkaline deposits 
are as follows : — 

(o) They will oonsidor the ad- 
visability of confining irriga- 
tion to the khanf season. 

{h) To free natural drainage 
lines from obstructions by noti- 
fying them as “ Drainasces ’ ’ 
under the Northern India 
Canal and Dramagt* Act of 
1873. 

(c) To excavate and maintain 
by modern methods a scien- 
tific system of seepage drains 
and to deepen existing drains. 

(d) To encourage irrigation 
by pumps from wells. 

(e) To consider the reduction 
of the intensity of canal irri- 
gation. 

(/) To conduct a large experi- 
ment on mole-drainage under 
the ffuidanceof Mr. B. H. 
Wilsdon, Scientific Research 
Officer, Irrigation Branch. 

ig) To instal pumping plant 
where the country is too flat 
to allow of drainage by gravi- 
tation. 

(A) To continue scientific 
research on the subject of 
alkaline deposits and the 
allied subject of waterlog- 
ging- 
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Prorinoe. 

District 

Canal. 

1 

Area of 
land 

abandoned. 

Percentage 
of the 
abandoned 
area on 
the total 
irrigated 
area. 

Remedial measures. 

N..W.F. P. 

Peshawar 

Kabul River 

Acres. 

410 

101 

In the past, a certain number of 


Do. 

canal. 

Lower Swat 

canal. 

j 

! 

i 

1 

j 

8,470 

5-63 

1 

1 

artificial drains have been 
constructed and the natural 
nofos have been cleared. Start- 
ing with the year 1926-27, a 
regular programme of drain con- 
struction and nala clearance, has 
been laid dt>wn. Care is being ^ 
takeiv to restrict supplies to 
those necessary to mature the 
crops. In the naturally well 
drained areas of the Government 
canals in the province, the cause 
of their being’ thrown out of 
cultivation is due, in a large 
degree, to the natural drainages 
having been interrupted b\ bunds 
or ploughing over for cultivation 
by the pt'opK* themselves. 
Steps are being taken to notify 
as “drainages” all such nnlas 
in the canal tracts as have not 
already been so notified, under 
the Northern India Canal and 
Drainage Act, 1873. 


The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I lay on the table the information promised in rcjdy to question !sV>. 597 
asked by Mr. A. Rangas^vami Iyengar on the 3rd February, 1926, regarding 
statutory rules. 

Since the original statutory lules were framed in 1^20 the only rules made under 
the Government of India Act i\hich under the proviso to section 129 A, suU-sc'ction (3), 
were laid in draft before both House'; of Parliament before they were made were the 
niles which gave effect to the notification of the Governor General in romicil ''onstitut- 
ing Burma a Governor’s Province under the Act, uninely, the Burma Electoral Rules, 
the amendments to the Legislative Assembly and the Council of State Electoral Rules 
then made, the Burma Legislative Council Rules and the amendments to the Devolution 
Buies then made. 


THE CT'RRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, I intro- 
duce the Bill further to amend the Indian Coinage Act, 1906, and the 
Indian Paper Currency Act, 1923, for certain purposes and to lay upon the 
Governor General in Council certain obligations in regard to the purchase 
of gold and the sale of gold or gold exchange. 

Dr. K. O. Lohokare (Bombay Central Division : Non-Muhammadan 
Rural) : Sir, I am aware of a convention here that the introduction of a 
Bill 

Kr. President : Order, order. What is the Honourable Member’s 
point t 
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Dr. K. G. Lohokare : I want to reserve my right of opposition. 

Mr. President : Order, order. The Honourable Member cannot 
oppose the introduction. There is no motion before the House. Under 
Rule 18 the Governor General lias got the power to order the publication 
of, any Bill, and in that^event it is not necessary to move for leave to 
introduce that Bill. That procedure has been adopted in this case and 
the Honourable the Finance Member now merely introduces the Bill as 
the leave stage has been dispensed wdth. The Honourable Member can 
oppose any motion for leave to introduce a Bill, but there is no such 
motion before the House. 

^ THE WORKMEN’S COMPENSATION (AMENDMENT) BILL. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I move for leave to introduce a Bill further to amend 
the Workmen’s Compensation Act, 192^1. 

The motion was adopted. 

The Honourable Sir Bhupendra Nath Mitra : Sir, I introduce the 

Bill. 


THE USURIOUS LOANS (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, the 

Bill w^hich I seek leave to introduce amends and extends the scope of the 
Usurious Loans Act, 1918. Honourable Members are of course aware that 
that is an Act passed enabling the Court to reopen transactions in a 
suit on the ground that the interest is excessive, or that the transaction 
as between the parties is substantially unfair. The suits to which the Act 
applies are defined in sub-scction (,^) of section 2 oT the main Act. They 
are suits for the recovery of loans or for the enforcement of security in 
respect of loans. The first amendment my Bill makes in tlic law is that 
suits for reclempticn of securities are included in the suits to which the 
Act applies. The second amendment is that as the law now stands, 
agreements purporting to close previous dealings and to create new 
obligations may not be reojiened for a jicriod of six years. The Bill pro- 
poses to substitute for the |}eriod of six years a period of tw^elve jiears. 
Some years a<jro, in fact to be accurate in 1922, the Bombay Government 
proposed to amend the law, in the way now done by the Bill. We consulted 
Local Governments, and a considerable measure of support was received, 
but we thought that at that time the Act had hardiy been- i®r fol^ long 
enough to justify us in amending it so soon. The Bombay Government 
have returned to the charge, and we have again considered the matter. 
The Bombay Government rather wanted local legislation ; w^e were not in 
favour of it, and we thought the Act should be amended by this House. 
That, Sir, is the, genesis of the present BjU^which ,1, the Imvexif the 
House to introduce. ' ' > 

Sir, I move for leave to introduce a Bill to amend the Usurious Loane 
Act, 1918, for certain purposes. ^ ^ < 

the motion was adopted. rt 

The Honourable Sir Alexander Mnddiman : Sir, I introduce the 

Bill. 



THE CODE OF CIVIL PROCEDURE (SECOND A^MENDMENT) 

BILL. 

Tbe Honourable Sir Alexander Huddiman (Home Member) : Sir, I 
move for leave to introduce a Bill further to amend the Code of Ciiril Pro- 
cedure, 1908, for a certain purpose. 

This Bill, Sir, arises out of certain recommendations of the Civil 
Justice Committee. If Honourable Members have the Report with them, 
they will find that in paragraph 1 of Chapter XXVI the Committee 
suggest that in second appeals the appellant should be required to furnish 
security for the costs of an appeal, these costs to be arrived at under a 
system which I need not trouble the House with at the moment. This 
question of the deposit of costs on a second appeal is not a new one. It 
has been considered by the authorities concerned on several occasion^. The 
proposal as made by the Committee does not contemplalte any discretion 
to the Courts, and the deposit of costs is to be a condition precedent to 
all second apv>eals. We have referred the proposals to Local Govern- 
ments and Administrations and to the several High Courts. The proposal 
as made by the Committee was- not, as it stood, undoubtedly acceptable to 
a considerable proportion of those who considered it, and the Bill I am now 
seeking to introduce narrows the proposals of the Committee in several 
respects. In the first place, security must necessarily only be furnished 
when the appeal is an aj)peal from a concurrent judgment. That reduces 
the scope considerably. Then further limitations have been inserted. 
Power is given by my Bill to the High (^ourt to dispense with security for 
costs when the judgment appealed from is on the face of it erroneous in 
law, or when a subsequent decision of the High Court or of the Privy 
Council has modified or altered the law. We further provide that security 
should be re(pnred only on admission of the a])peal under Order XLI of 
the C()de of Civil Procedure. Again, we lay down a fresh limitation that 
the security should be limited to costs of the second a])peal ; and la.st of 
all, we have provided that security sliould be furnished only in cash or 
Government securities. The first tliree eoi’ditions are those mostly sug- 
gested by the Governineuts of Madre.s, the Punjab, and Biliar and Orissa. 
I fhi?]k I need hardly take up the time of the Council by explaining further 
the other suggesHtion we have adopted, which is made in the intere.st of 
avoiding tlio.se delays which are so common when there is a (piestion of 
ascertaining or testing security. Sir, I move. 

Diwan Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban) : May I ask, Sir, that the opinions received may be circulated 
before the next motion hs made ? 

The Honourable Sir Alexander Muddiman : Certainly. I shall be 
very glad to circulate the opinions. 

Kr. President ; The question is : 

** That leave be given to introduce a Bill further to amend the Code of Civil 
Procedure, 1908, for .a certain purpose.'' 

The motion was adopted. 

The Honourable Sir Alocander Muddiman : Sir, I introduce the 

BiU. 
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THE INDIAN FACTORIES (AMENDMENT) BILL. 

The Honourable Sir Bfaupieiidra Hath IDtra (Member for Industries 

and Labour) : Sir, I move for leave to introduce a Bill further to amend 
the Indian Factories Act, 1911, for a certain purpose. 

The motion was adopted. 

The Honourable Sir Bhupeofirs, Nath Mitra : Sir, 1 introduce the 

BUL 


THE NEGOTIABLE INSTRUMENTS (INTEREST) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) ; Sir, the 
Bill I seek leave to introduce is a Bill further to amend the Negotiable 
Instruments Act, 1881, and the Code of Civil Procedure, 1908, for certain 
purposes. 

The proposal is a very ionall one. It was made by the Civil Justice 
Committee in Chapter XV, paragraph 1*4, of their Report. The Bill 
proposes to amend Order XXXVII of the First Schedule to the Code. 
Order XXXVII is the Order which deals with summary suits on negoti- 
able instruments. The Bill amends the law to make it clear that oral agree- 
ments regarding interest cannot be recognised. If there is a stipulation in 
the document itself, then that is the interest that must be allowed. If there 
is no stipulation, then th^ interest must be the interest provided by the 
Negotiable Instruments Act. The Civil Justice Committee have recom- 
mended that this ])oint shouUl be made clear and that, Sir, is the object 
of my Bill. 

Sir, J move for leave to introduce a Bill further to amend the Nego- 
tiable Instruments Act, 1881, and the Code of Civil Procedure, 1908, for 
certain purposes. 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

Bill. 


THE PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman *(IIome Member) : Sir, I 
move for leave to introduce a Bill further to amend the Provincial 
Insolvency Act, 1920, for certain purposes. 

This again is a bye-product of the Civil Justice Committee. In their 
Chapter where they dealt with insolvency matters they made certain re- 
(Commendations. I need not trouble the House with those which are not 
referred to in this Bill. One of them was given effect to in the last Session. 
This Bill gives effect to certain others. Honourable Members might 
perhaps like the reference. They will find the remarks of the Committee 
at page 232 and the following p^es of the Committee’s Report. 
Briefly, they propose that the Provincial Insolvency Act should be so 
wended as to have a provision in it analogous to that of section 36 Of the 
Presidency-towns Insolvency Act. That, Sir, is the section which enables 
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third parties to be examined. I think it is a matter of some importance and 
most of the authorities consulted agreed that it is desirable. 

Another proposal which is inserted in my Bill, to which I personally 
do not attach so much importance, is the proposal to amend the law so 
as to enable a committee of inspection to be appointed. That, Sir, has 
not attracted much comment. Some think that is hardly necessary. But 
as it has been recommended and as it has received a measure of support, 

I have inserted it in the Bill which I am bringing forward. 

Another very small amendment, which really is of trifling importance, 
is a proposal of the Committee that the power of the receiver under section 
80 of the Act should be restricted. That, 1 think, is quite a sound pro- 
posal. 1 do not think receivers under the Provincial Insolvency Act 
exercise those powers. Those who have greater and more recent knowledge 
of the Courts, I think, vrill certainly bear me out. But as a matter of 
academic propriety, it is certainly desirable that they ^should not 
exercise those ])owers. AVhen the Bill was circulated the Rangoon High 
Court made a useful suggestion regarding the amendment of sections 53 
and 54 of the Act and this we have carried out in clause 3 of the Bill. As 
far as T can understand, this clause is in accordance with the decisions of 
High Courts and merely clears the law. I Avant to make it quite clear 
that these proposals are not in any sense interdependent. They are 
entirely separate matters. They have been brought into one Bill because 
they are the product of the recommendations of the Civil Justice Com- 
mittee. Sir, I move for leave to introduce the Bill. 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

Bill. 


THE INDIAN SUCCESSION (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move for leave to introduce a Bill to amend the Indian Succession Act, 1925, 
for a certain purpose. 

The Bill is of a very simple character, but in my judgment it is of 
some importance. I need not tell lawyers in this House that in certain 
parts of India it is not necessary for Hindus who make a will to reduce 
it to writing. It is so in those parts of India where the Hindu Wills Act 
does not apply. The Civil Justice Committee have drawn attention to 
this matter. I may say that it is not in any sense a new discovery ; we 
have all known it for long and indeed I think so far back as 1865 Professor 
Whitley Stokes considered that time would not be long before the require- 
ments at any rate of reducing the will to Writing were prescribed by law, 
and he thought that the amendment would come into being quickly. That 
was in 1865. We are now in 1926, I do not think the Government of 
India will be accused of precipitancy in bringing this measure forward. 
I d(Xnot propose at this stage to put forward the obvious arguments in 
favour of the proposal. I think I have sufficiently explained its very simple 
purpose. When a Hindu wants to make a will, he must reduce it to writ- 
ing and have it signed and attested in accordance with the ordinary law. 
That is all that I have included in my Bill. The Civil Justice Committee 
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made two further much more difQcult and controversial propositions, which 
did not receive very great support, and I have therefore not included them 
in my Bill. Sir, I move the motion. 

Diwan Bahadur T. Bangachariar (Madras City ; Non-Muhammadan 
Urban) : May I ask the Honourable Member that the opinions on this 
Bill be circulated ? 

The Honourable Sir Alexander Muddiman : Certainly. 

Mr. President : The question is : 

** That leave be given to introduce a Bill to amend the Indian Succession Act, 1925, 
for a certain purpose. ’ ’ 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

BiU. 


ELECTION OF A MEMBER TO REPRESENT THE LEGISLATIVE 

ASSEMBLY ON THE COUNCIL OP THE INDIAN INSTITUTE 

OF SCIENCE, BANGALORE. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I move : 

** That this Assembly do proceed to elect a Member to represent this House on the 
Council of the Indian Institute of Science, Bangalore, in pursuance of the provisions 
of clause 9, secondly, of the Schei ie for the administration and management of the pro- 
perties and funds of the Institute, which was published in the Gazette of India with the 
Notification from the Dej)artmeut of Industries and Labour, No. I.-IO (T.), dated the 
12th February, 192C. ’ ’ 

Members of this House have been furnished with a copy of the Notifica- 
tion to which I have referred. With that notification was published the 
Scheme for the administration and management of the properties and 
funds of the Indian Institute of Science. If my Honourable friends will 
turn to clause 9, secondly, of that Scheme they will find that the Council 
of the Institute will consist, among other people, of one nominee of the 
Indian Legislative Assembly, and in my motion 1 am asking the Assembly 
to elect that nominee. I need hardly add that the nominee need not be 
a Member of this House. I would also like to point out that under clause 
13 of the Scheme the individual nominated by this House will hold oflice 
for three years from the commenoement of the year in which the appoint- 
ment is made ; so that if the nominee of the House, in case he is a sitting 
Member now, ceases to be re-elected at the next election, he will continue to 
represent this Assembly on the Council for three years. 

Sir, I move. 

Dr. 8. K. Datta (Nominated : Indian Christians) : Sir, I would like 
to ask the Honourable Member the grounds on which he demands this par- 
ticular nomination and what exactly is the special relationship of this 
Assembly to an important educational institution. I think it was two years 
or a year and a half ago that we refused to be represented on the govern- 
ing body of management of a particular educational institution. Has this 
Assembly given authority to the Honourable Member to include in this 
Notification a representative of this Assembly T I personally think that 
It is a very dangerous precedent for this House to be repfesented on 
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institutions whose purpose is completely different to the purpose of this 
House. I think it would have been far wiser if this particular clause had 
been omitted from the Notification. There may, however, be reasons of 
which I am not aware, which led to this decision, and I would ask the 
Honourable Member to give us further information. 

In the second place. Sir, if we once undertake to be represented on the 
governing bodies of institutions, Ave do not knoAv where the application of 
this principle is to stoj) and that, to my mind, makes this precedent very 
dangerous. I am hoAvever willing to withdraw my opposition to the motion 
if 1 can have a satisfactory explanation from the Honourable Member. For 
it may be that his proposal follows from some time-honoured commitment 
of wliich 1 have no knowledge. 

The Honourable Sir Bhupendra Nath Mitra : Sir, the proposal to in- 
clude a nominee of the Indian LegislatiA^e Assembly on the Council of this 
partkailar bodj’ was one of the recommendations made by the special com- 
mittee which was ap])ointed in 1921 to make inquiries and recommendations 
in regard to the Indian Institute of Science, Bangalore. That Committee 
had for its Chairman Sir William Pope, Professor of C chemistry, Cambridge 
University, and for its members the late Sir Ashutosh Mukherjee, Sir 
Henry Hayden and Professor Raman. Tin? rejmrt of the Committee was 
published, and a draft notification emimdying the proposals, which there- 
after found a place Avith certain modifications in the Scheme for the adminis- 
tration and management of the properties and funds of the Institute, to 
Avhich I haA^e already referred, aa’hs circulated by the Government of India 
in 1923 and criticisms Avere inA'ited on the various itc^ms ineliuied in the 
flraft notification. Finally the Scheme was published by notification in the 
Gazette of India on the 12th February, 1926. Up till now no Member of 
the Assembly or anybody else has objected to a nominee of this House being 
included in the Council of the Institute. 

Mr. M. A. Jinnah : How could they t 

The Honourable Sir Bhupendra Nath Mitra 1 am inclined to think 
that the provision is a desirable one because this House votes a certain 
amount of money for the expenditure of the Institute. It gives an annq.al 
contribution, I think, therefore, that it is desirable that this Assembly 
should have the poAver of nominating a member of the Council. As I have 
said, it does not necessarily follow that that nominee should be a Member 
of this House. That, 1 hope, Avill take away the point of Dr. Datta’s objec- 
tion to Avhich he has been referring. 

Diwan Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, I do think there is a great deal of force in Avhat Dr. Datta 
has brought forward. On a former occasion this IIous<' Avas asked to 
nominate and to give its consent to nominate its delegates or representatives 
to the governing body of an Institute in Delhi. This House took the stand 
that being a Parliament — ^it was not like municipal bodies — it would degene- 
rate into a body undertaking executiA^e management of institutions. We 
are legislative authorities of the Central Government. I do not think there 
is any precedent for a Parliament like this hoping to become a fully 
responsible body, one-day I do not think any Parliament like the Central 
Legislature descends to nominating its representative to the governing 
bodies of institutions. If there should be Members of the Legislature on 
the governing body, they should be chosen by others on personal grounds. 
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It is not because the Xiegislature sanctions it but merely because of indind- 
dual merit that he should be so chosen. 1 do not think that this Assembly 
can undertake this function and I do say, Sir, that Government should think 
over this motion before they press it to a division. If it is pressed for a 
' diyision, I am afraid I will have to record my vote against it. 

The Bey. Dr. E. M. Macphail (Madras : European) : Sir, I regret 
th^ I was unable to hear the last speaker. I think there is a great deal in 
what Dr. Datta has said, but I support the motion. We find in the local 
Legislature in Madras that representatives are chosen by it for appointment 
to the Senate of the University. I think that anything we do in the way of 
agreeing to make such appointments ought to be jealously scrutinised. But 
it seems to me that if there is any case in which this House may fitly appoint 
a Member or some other person to represent it and to look after both the 
interests of this House and of the institution to which he is appointed, 
it is to an all-India institution like the Institute of Science in Bangalore. 
While, therefore, I sympathise with my friend, Dr. Datta, I am still in- 
clined to support the Honourable Sir B. N. Mitra^s motion. 

Mr. President : The question is : 

** That this Assembly do proceed to ele<‘t a Member to represent this House on the 
Council of the Indian Institute of Science, Bangalore, in pursuance of the provisions of 
clause 9, secondly, of the Scheme for the administration and management of the pro- 
perties and fundia of the Institute, which was published in the Gazette of India with 
the Notification from the Department of Industries and Labour, No. I.*10 (T.), dated 
the 12th February, 1926.’* 


Ahmed, Mr. K. 

Aiyangar, Mr. K. Kama. 

Aiyer, Sir P. S. Sivaswamy. 

Ajab Khan, Captain. 

Akram Hussain, Prince A. M. M. 
Allison, Mr. P. W. 

Bhore, Mr. J. W. 

Blackett, The Honourable Sir BasiL 
Clow, Mr. A. G. 

Coatnian, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. J. P. 

Ghazanfar All Khan, Baja. 

Gidney, Lieut.-Colonel H. A. J. 
Gour, Sir Hari Singh. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlett, Mr. J. 

Hudson, Mr. W. P. 

Innes, The Honourable Sir Charles. 
Ismail Khan, Mr. 

' Jones, Mr. T. G. 

Lindsay, Sir Darcy. 


Macphail, The Bev. Dr. E. M. 

Mahmood Schamnad Sahib Bahadur, Mr. 
Mitra, The .Honourable Sir Bhupendm 
Nath. 

Muddiman, The Honourable Sir Alexander. 
Norton, Mr. E. L. 

Ownes, Lieut.-CoL P. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Bahman, Khan Bahadur A. 

Baj Narain, Bai Bahadur. 

Bau, Mr. B. B. 

Eeddi, Mr. K. Venkataramana. 

Boffey, Mr. E. 8. 

Boy, Mr. K. C. 

Boy, Sir Ganendra. 

Sarda, Bai Sahib M. Harbilas. 

Sastri, Diwan Bahadur C. V, V. 
Sheepshanks, Mr, J. 

Singh, Bai Bahadur S. N. 

Sykes, Mr. E. P. 

Townsend, Mr. C. A. H. 

Wajihuddin, Khan Bahadur HAjL' 
Willson, Sir Walter. 

Yakub, Haulvi Muhammad. 


NOE&-14. 


The Assembly dhided : 

Abdul Qaiyum, Nav^l) Sir Sahibzada. 


Chanda, Mr. Kamini Kumar. 
Dhs, Mr. B. 

Datta, Dr. 8. K. 

Deshmukh, Mr. B. M. 

Ghose, Mr. 8. C. ^ 

Hyder, Dr. L. K. 

Jinnah, Mr. M. A. 


Joshi, Mr. N. M. 

Lohokare, Dr. K. G, 

Murtuza Sahib Bahadur, Maulvi SayadL 
Neogy, Mr. K. C. 

Bangacharxar, Diwan Bahadur T.. 
Talatuley, Mr. S. D. 

4 * Venkatapatiraju, Mr. B. 


The motion was adopted. 



HIIAOnOK OF A JUBMBSB TO THB INDIAN I^STIXCTTB OF SOIBNOE, 
BANGADOBE. 

Mr. President : As the result of the decision just made, I have to 
announce that nominations for election will be received in the office of the 
Assembly till 12 Noon on Friday, the 20tli August, and the election, if any, 
will take place in this Chamber on Monday, the 2Urd August. 


RESOLUTION BE APPOINTMENT OF STANDING COMMITTEES TO 
DEAL WITH BILLS RELATING TO HINDU AND MUHAM- 
MADAN LAW. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, the 
position in regard to the Resolution* that stands on the paper is rather 
ci^ious. It was set down for discussion 

Mr. M. A. Jinnah (Bombay City : Muhammiidan Urban) ; Sir, before 
the Honourable Member in charge of this Resolution moves, I want to 
move the adjournment of this motion till the next Assembly meets. Sir, 

*** This AHBembly rccouiiiioads to the Governor (ieiieral in Council that in order to 
give effect to the recoinnieiulation in paragraph 120 of the Keport of the Beforms 
Enquiry Coiuuiittee the Indian Legiulative itule8 and the Standing Orders of House 
be amended ao as to provide as follows : ^ 

(o) two Htanding Comnuttees, one to deal with Bills relating to Hindu Iiaw and 
the other with Bills relating to Muhammadan Law sl»aU be appointed : 

(b) appointments to these Gonmiitteea shall be made by a Committee of Selection 

the members of which shall be appointed at one of the lirst meetings of 
the Assembly to be held in each year and should ^Id office for one year 
from the daUi of nomination : Jlk 

(c) the Coniiiiittf'e of Selection shall consist of the President, the Deputy Pre- 

sident and the Leader of the House suppleineiitod up to a total number of 
12 meiiibers on a motion moved by the Leader of the House so as to repre- 
sent tlie main divisions of opinion in this House : 

(d) the Standing Committee for Bills relating to Hindu Law shall consist of the 

Honourable the Uoinc Member, the Honourable the Law Member, if they 
are Members of the Assembly, and 30 Hindu Members nominated by the 
Coniuiittoe of Selection, so as to include persona well versed in Hindu Law 
and representatives both of the orthodox and reforming sections the 
Hindu Community : 

(e) the constitution of the Standing Committee for Aluhanimadan Law shall 

be simitar to that (»f the Committee on Hindu Law exc-ept for the substitu- 
tiou of 20 Muhammadan Members for the 30 Hindu Members : 

(/) the Members of each Standing Committee shall hold office for one year 
but may bo renominated by the Committee of Selection in successive 
years : 


(p) a Bill which has been referred to tJie Standing or a special Select Com- 
mittee m one House shall not be referred to the Standing Committee or a 
.special Select Committee in the other House ; 

(*y as soon as leave is given to introduce a Bill other than a Government Bilrt 
^d, subject to paragraph (^;), as soon as a BiU other than a Government'^ 
Bill passed by the otlier House is laid on the table of this 

House, If the Bill is^cortifled by the President to relate to Hindu or Muham- 
ma^n Law, it shall be referred to the Standing Committee concerned 
without furtlier motion : ^ 


(<) the Staj^mg Comnuttee shall have power to examine witnesses and to 
ciareuiate a Bill, but when it directs circulation the foot shall be reported 
to the Aosmnbly : ' 


(jf) the further proc^ure in the Aaitinbly after the report of the Standing Com- 
nuttro is relayed shall be the same as the proeedure on receipt of the 

report of a Select Committee. 


L61LA 
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M. A. 

it seeii^s to v^e t|iat the House stands praetic^^ dissolved, and it would 
not l^e desirabif) that we should take the decision of this House at the 
present moment under those circumstances. 1 would therefore ask the 
Honourable Member not to oppose my* motion for adjournment and to 
HfM to the adjournment of the motion. When we have a new House 
iiv^^[l| |be .able to deal with this Resolution. 1 think it will be admitted 
$h^^Kis Resolution is of ym'y great importance, and 1 therefore hope 
that^e HonouraUe Member will not press his Resolution at this monmnt. 

|pho Hom]^ Mttddinm ; Sir, before 1 reply to 

^bf^^dd just like to complete the sentence 1 was 
fegaged on. Ikis Resolution was set down for dis^^ 

eussion on tl|e ISth Sopfember last year. I formally moved the Resolu- 
tion and, as< i Ws abcmt to speak on it, the Honourable Diwan Bahadur 
Ramaehandra broke in and moved for its adjournment ; another 
Member spoke merely on the adjournment question, and 1 informed the 
House that 1 was prepared to leave the decision as to whether they 
wCul<| .take up the discussion then or at a later date to the House itself. 
Sir, $|^^ei^ltiti<m has dgured on the notice paper many times at the 
expeii|jll55f:,ahe tax-payer. It is an important Resolution. It is true this 
Assefhbly is coming to a close, but it might be argued that gentlemen who 
have experienced the difficulties of this kind of legislation for two and a 
half years would be in a better position to discuss it than those who may 
replace them who may be new and untried legislators. It might be so 
argued. On the oth|r hand, it is not a Resolution which I desire to force 
down the throat of tne House if the House does not desire to discuss it. 
I will not oppose Mr. Jinnah ’s motion and I leave it to the House. 

Mr< President : Amendment moved : 

** That the further discussion of this Resolution be adjourned till the next Session 
of this Assembly.’’ 

The motion was adopted. 

Assembly then adjourned till Eleven of the Clock on Thursday, 
the 19th August, 1926. 
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QUESTIONS AND ANSWERS" 

Arrangements for Haj Pilgrims at EIarachi. 

65. *Khan Bahadur W. M. Hussaaally : (a) Is it a fact that 

during the Haj season just brought to a close, there were muny oona^^ints 
in the local press at Karachi in regard to the inconvenience# by 

Hajis while in the Haji camp in that city ? If there were ahy <St>h^iiaints 
what were they ? Were any of them found to be true on inquiry I 
Which of the grievances, if any, were removed ? 

(h) Is it a fa^t that one of the complaints was that some of the mem- 
bers of the Haj Committee were too old or too busy to look into the griev- 
ances of Hajis and bring them to the notice of the Authorities with a view 
to have them removed ? If so, what steps have been taken in the matter ? 

Mr. J. W. Bhore : (a) The Honourable Member has not specified 
the nature of these complaints, and I am not sure, therefore, whether the 
information which Government have been able to obtain from the local 
authorities covers all the points that he may have in mind. But a com- 
prehensive statement has been prepared, which deals with all the complaints 
that came to the ^notice of the authorities concerned at Karachi, yad the 
action taken to meet such of them as were found on investigation to be 
true. As the statement is a somewhat lengthy one, I do not propose to 
read it out, but have had copies placed in the Library of the House for 
the information of Honourable Members. 

(b) The Honourable Member probably refers to some comments 
which appeared in the AUwahid and w^hich h^ appears to have toned down. 
The Government of India understand that the local Haj Committee consists 
of intelligent and influential gentlemen who do all that lies in their power 
pilgrims, and they see no reason to differ from the judgment 
or^jWocal authorities in this matter. 

Maulvi Muhammad Takub : Have^any alterations been made 4n tire 
Seating accommodation of the Hajis at Karachi and the manner in which 
they were stamped when they were inspected by the doctor, about which 
I made a co^plamt last year ? 

Mr. J. W. Bhore ; Well, Sir, last year a sum of about Rs. 47,000, 
if my memory is correct, was sanctioned for additional jp^ccommodation for 
HAji# ; kdditionlA shAds wore bmk, additional water supply faeiliti^ and 
many other ebnveHiences were pl|^ded. 

( 75 ) 


The Assembly met in the Assembly Chamber at Eleven of the 
Mr. President in the Chair. 


MEMBER SWORN ; 
Maulvi Abdul Matin Chaudhury (Assam ^ 
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Maulvi Muiifuninad Yakub : As regards the stamping of Hajis 
after they had been inspected by the doctors and like the goats which were 
taken to the slaughter house, have you made any alterations about that ? 

BIr, J. W. Shore : We have referred the matter to Local Govern- 


Khan M. Hnssanally : May 1 enquire if the accommo- 

dation was fdrod’ this time even after the expenditure of the 

47,000 of whieh til6 flpnourable Member spoke ? * 

Mr. J. W. Shore : I have no information on that point. Sir, but I 
shall ‘make enquiry. 

Arrangements for Haj Pilgrims at Karachi and Bombay. 

66. Bahadur W. M. Hussanally : 1. (a) Is it a fact that 
the^fl^^^iuup at Karachi has been built about six miles from the place of 
emlba^^^en in an out of the way place and that this adds to the incon- 
venieWeS iemd expense of the poor Hajis ? 

(b) Do Government propose to build a new Camp for Hajis some- 
where within easy reach of the Port and to ask the North-Western Railway 
to construct a siding into the new camp with a view to carry the Hajis 
by train direct into tie camp and vice versa t 

(c) If Government have no land of their own in the vicinity of the 
Port do they propose to buy or rent the same from the Port Trust in the 
vicinity of the new West Wharf or elsewhere ? 

2. (a) Is it a fact that during the Haj season just closed there were 
similar complaints at Bombay and more particularly in regard to the 
ill-treatment of the Hajis there by Port Trust and Police employees f 

(fik; If so, what steps have been taken to remove the grievances, if any, 
in fut^e and to give more humane treatment to Hajis ? 

Mr. J, W. Bhore : 1. (a) No. The Pilgrim Camp is only about 3J 
miles from the place of embarkation, and there is a tramway covering 
almo^ the whole distance between the two places. The Government of 
India are not aware that any inconvenience or unnecessary expense is 
caused to pilgrims under existing conditions. 

1. (h) and (c) No. ' 

2. (a) and (b) No complaints were received from pilg rims .j fi 
Bombay on account of the distance between die Muse,firkhanasT|i| 
pl^e of embarkation, or as to any ill-treatment by ofScials. The Mgrim 
Bifejpartment under the Protector qf Pilgrims, Bombay, is always ready to 
do everything possible for the comfort of the Hajis. 

OONTilACTS FOR THE SUPPLY OP ICE AND SODA WaTER ON THE NOETH- WESTERN 

Railway. 

67. titamdur W. M. : 1. (a) Into how many 

sections is the North-Western RaHwaji^IKKvided for the purposes of the 
ice and soda water contracts ? 



►ulvi Muhammad Yakub : Have you received any reply ! 

'. J, W. Bhpre : Yes, we have received replies, # think, 
ocal Goyerkpients, and the whole matter is under consideration. 
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(&) What is the extent of each division ? 

S. (a) Who are the contractors on each of these sections ? 

( 6 ) For how long have these contractors held the contracts ? 

3. (a) Are any tenders invited for these contracts ? Is any royal|y- 
paid by these contractors, and if so, what ? 

(&) If no royalty is paid, what is the basis upon which these contrsaotflr 
are given out ? 

4. Is it a fact that one of these contractors is w or a firm 

residing in Europe, who sublets these contracts, takes a large^profit and has 
nothing more to do with the business ? 

5. Are these contractors required to invest any capital kx the business 
connected with their contracts, and if so, what ? 

Mr. A. A. L. Parsons : I propose to reply to questions Nos, 67 and 
68 together. I have asked the Agent to let me know whether there is any 
general complaint regarding the arrangements for the sale of ice and soda 
w^ater at railway stations and on trains on the North-Western Railway, 
and if so, whether he .proposes to take any action to alter the system in 
order to remedy the complaints. I will communicate the substance of the 
Agent ^s reply to the Honourable Member on receipt. 


Ice and Soda Water Contractors on the North-Western Railway. 


t68. *Kliaxi Bahadur W. M. Htissanally : 1. Are the ice and soda 
water contractors of the North-Western Railway required to have their own 
manufactories ? If so, do they all possess one ? If not, are they at 
liberty to buy supplies from the Bazaar ? 

2. Is it a fact that in the hot weather there is generally a complaint 
even on main lines of shortage of ice and aerated waters ? 

3. Is it a fact that the charges fixed are far in excess of the market 

rates and leave huge profits to the contractors ? If not, what is th^ver- 
age profit per year by each contractor ? ^ 

4. Do Government propose to break up the contract divisions into 
smaller circles with the object of breaking up monopolies and introducing 
more competition f 

Acceptance by the Government op India op Commission or Rebate prom 
Steamship Companies on Passages granted to Government Servants 
UNDER the Lee Commission Report. 


J. Sheepshanks : Will the Government be pleased to state : 

Pff whether it is a fact that the Government of India accept com- 
mission or rebate from the Steamship Companies or their 
Agents on passages granted to Government servants under 
the Lee Commission Report T 

(h) whether Government is aware, that it is alleged to be due to 
the above, that certain Steamship Companies have increased 
their fares by 5 per cent., thus increasing the price of che 
passages to the general fmblic, and further lhat this increase 
will materially add amount, which Government has to 

tPor answer — see answer to Q. No. 67. 

a2 
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pay on all Goyemment passages, granted under the Lee 
OemmissiexL Eeport f 

(c) whether Government in view of this propose to take any 
u . aetion f 

mia Honourable Sir Basil Blackett : (a) The arrangements with the 
' stW^iiiUThip oompanies are confidential. 

"*^(5) This is the first I have heard of such an allegation ; it seems to 
me very far-f^tehed. 

(c) In view of the reply to (h) this does not arise. 

» 

Appointment op Plbadebs ob Vakils as pbbmanent Chief Justices op 

High Coubts. 


70. *Diwan Bahadur T. Bangachariar : (a) With reference to the 
following statement of the then Home Member on the discussion on my 
li^olution regarding the constitution of the High Courts, will the Govern- 
ment be pleased to state what steps have been taken to amend section 101 
of the Govei’nment of India Act, so as to enable a pleader or vakil of the 
High Court to be appointed to the position of permanent Chief Justice 1 

** On one point I am certainly at one with him (the mover), munely, that since 
the reading of the section does, as he says, appear to exclude the possibility of appoint- 
ing a pleader as permanent Chief Justice of the High Copxt, that distinction ought 
to be removed, and the Act ought to. be amended in order that it may be possible to 
ap^int a pleader to the position of permanent Chief Justice of a High Court, just as 
it Is possible for him under section 105 to be appointed as officiating Chief Justice. 
(Vide page 789, Vol. IV of the Assembly Debates). 


(b) Are the Goverument aware that great discontent exists amongst 
the Indian public in that deserving and capable men have had to be 
passed over in view of that legal disability ! 

(c) When do the Government propose to take up the question of 
getti^ the necessary legislation passed 7 


(d) What h^ been the cause of the delay so far f 


Alexander Muddimaxi : (a) The Secretary of 
State has been addressed on the question of the amendment' i>f the Govern- 
.0^ 43ft ^ f . > > / 

- Tbe Ooverniridnt of India’ are/not Jaware 07 f ant ^ Wid^^^ffead 
discontent though persons who arensubjlct to tbendfeability* Involved by 
the^^xjstiijg-^lawjwo.u^no ^oubt,ljke,^o .*6^ 


Tbenre has *bteen»'iio»nindtie 'delay.’ 


)..h 


in the matter of the recruitinejit the Privy 

CWnat*, ‘^«('8tetat«' whs*ki*eAiied‘'sff=’a!i‘tA‘'aHo»*‘hrV»alstehh made 

aiM»'<^1^ilfl(S)r’‘f • ” ’ 'I ' ' (V.. 'i..t ' ‘ 

"f 1 .iQ. oaiat! on't aii-wi'-’ttj. 

?ri 


aware that 


.Tcif .utK bbs nUri} ff 

Bftl^ Ba t — - 

delay 7 . 

SIA 


rl - ^ [i,r T' i ^ 

I of that. 


tiir reason of this long 
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The Honourable Sir Alexaii4er Muddiman : My Honourable friend 
is as well aware as I am that it is not possible for the Secretary of State 
to take up immediately the amendment of the Government of India Act 
with regard to every small matter we report to him. These minor matters 
have to wait till a certain amount of stuff lias accumulated. 

Diwan Bahadur T. Bangachariar : I am sure the Honourable 
Member is aware that the Bar Committee made a recommendation to thii^ 
effect. 

The Honourable Sir Alexander Muddiman : That, Sir, is one of the 
causes of the delay because the recommendation had to be referred to Local 
Governments. 

Removal op the Oppice of the Deputy Postmaster General, Sind and 
AND Baluchistan, to the Civil Lines, Karachi. 

71, *Mr. Harchandrai Vishindas : (a) Has the attention of Gov- 
ernment been drawn to the complaints appearing in the Karachi news- 
papers against the removal of the office of the Deputy Postmaster-General, 
Sind and Baluchistan, from business quarters to the Civil Linei^, a quarter 
distant from business centres as well as from the General Post Office, to 
the great inconvenience of the jniblic ! 

(b) What was the reason for this removal ? 

(c) What was the rent paid for the old premises and for the new ? 
If the latter is higher what was the gain to Government in making the 
sacrifice ? 

(d) Do Government contemplate erecting their own building in some 
central locality for housing this office, and if so, when ? 

(e) Is it a fact that the public inconvenience, which the separation of 
this office from the Bombay Presidency was calculated to relieve, still* 
persists ? 

(/) Will Government be pleased to state what advantage has accrued 
from the separation of this office from the Bombay Presidency ? 

(g) Will Government be pleased to state the cost of maintaining this 
office ? 

Sir Ganendra Roy ; ((/) Although the removal was carried out in 
December, 1924, no com])laiiits have been received from individual 
members of the })nblic. It was only on the 31st July, 1926, that T received 
a copy of a resolution, passed by the Karachi Indian Merchants’ Asso- 
ciation, protesting against the office having been shifted to the Givil Lines. 

(h) The reasons for the removal were that the accommodation in the 
old bidding at Beaumont Road was insufficient and that on administrative 
grounds it was considered desirable to rent a building large enough to 
accommodate under a single roof the office of the Deputy Postmaster- 
General, Sind and Baluchistan, the Postal Stock Depot and the office of 
the Superintendent of Post Offices, Lower Sind Division. 

(c) Rs. 225 per mensem for the Deputy Postmaster GeneraPs office, 
Ra, 75 for the Superintendent’s office and an approximate assessment of 
Rs. 167 for the Stock Depfit, makiig a total of 1^. 407» as against Rs. 500 
for aR thirer Offices. At a cost therefore of Rs. 93 Government has gained 
iitOreasod aocoiMiodati(m and. affinitlistrative convenience. 
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{d) The question of erecting a suitable building for the accommoda- 
tion of the offices of the Deputy Postmaster-General, Sind and Baluchistan, 
has been deferred for the present. 

(6) No. 

(/) The advantages gained are that the Deputy Postmaster General, 
Sind and Baluchistan Circle, is in direct touch with the Karachi Chamber 
of ^mmerce and other important bodies in Sind and Baluchistan and 
canideal with matters on the spot without a reference being necessary to 
the Postmaster General at Bombay. 

{g) Rs. 4,070 per mensem. 

Complaints Against Lieutenant Webddon, Medical Ofpiceb, KhanpOb, 
North Western Railway. 

72. *Mr. Harchandrai Vishindas : 1. Will Government be pleased 
to state if it is a fact : 

(a)^that Lieutenant Wrecidon, Medical Officer now at Khanpur, 
North-Western Railway, Bahawalpur State, certified Mr. A. 
Jobe, a railway employee, to be of unsound mind and there- 
fore unfit for service ? 

(ft) that the Medical Board disagreed with this certificate and certi- 
fied Mr. Jobe to be of sound mind ? 

(c) that owing to Lieutenant Wreddon^s damaging certificate 
Mr. Jobe suffered considerable pecuniary loss for which he 
has not been compensated ? 

2. {a) Is it a fact that this same Medical Officer caused to be removed 
from Khanpur to the Sukkur Civil Hospital by a midday train, Driver 
Jennings who was suffering from pneumonia and who died on the way t 

(6) What was the necessity of transporting Driver Jennings in a mid- 
day train and thus jeopardising his life when cases of pneumonia used to 
be treated at Khanpur ? 

3. Is it a fact that the Khanpur railway staff made complaints against 
Lieutenant Wreddon ? 

4. If the above facts be true, do Government contemplate any punitive 
action against Lieutenant Wreddon ? 

» 

The Honourable Sir Charles Innes : As regards the first case, Mr. 
Jobe while employed as a guard at Jind was certified to be in a bad state 
of health by Lieutenant Wreddon. In a brief statement of the case which 
was attached to the certificate, Lieutenant Wreddon explained tl^t he 
had had Mr. Jobe under observation for some time for unsoundness of 
mind. Mr. Jobe was examined by the Standing Medical Board at Lahore, 
who were unable to find any signs of mental derangement, but in view of 
his history, they recommended that he should be transferred to a bigger 
station such as Lahore where he could be further observed by other medical 
attendants. Mr. Jobe has made no representation that he suffered 
pecuniary loss either to the Governmeh^r to tbe R,ailway Administration. 

^ 2. As regards the second case, the facts are that Mrs. ^enniiigs, 
against the wish .of Lieutenant Wreddc4, insisted that driven,, 
should be taken from l£hanpur to the Civil Hospital at Sukkiir. He was 
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accordingly taken on 5th February, .1926, and as the journey was being 
performed in the cold weather. Lieutenant Wreddon considered that the 
midday passenger train was the best train for Mr. Jennings to travel by. 
He accompani^ Mr. Jennings on the journey. Mr. Jennings died at 
Sukkur on 5th February and not en route. Certain complaints were made 
by the Khanpur staff, but they were personally investigated by the 
Administrative Medical Officer and were found to be groundless. In these 
circumstances, the Government see no reason whatever why any action 
should be taken against Lieutenant Wreddon. 

BIr. B. Das : May I inquire if this Lieutenant Wreddon is a war 
time medical graduate ? 

The Honourable Sir Charles Innes : I have no information on that 
point. 


Discontent among Class II Officers of the Survey of India. 

73. *Mattlvi Muhammad Yakub : 1. Are Government aware that 

widespread discontent exists in the Class II Service of the Survey of 
India, owing to the present methods of selection from it to the Class I Ser- 
vice 1 

2. Do Government propose to ascertain the extent of the discontent- 
ment, and allay the apprehensions of those concerned ? 

Mr. J. W. Bhore : 1. No. 

2. Does not arise. 


Memorial to the Secretary of State for India by Class II Offick^s of 
THE Survey of India. 

74. ^Maulvi Muhammad Yakub : 1. Will the Government be pleas- 
ed to state : 

(a) the date on which the memorandum to the Secretary of State, 
submitted by the Class II officers of the Survey of India in 
July 1924, was received by the Government ? 

(h) the date on which the Government passed orders on the pro- 
posals submitted in the memorandum f 

(c) if it is a fact that the reason given to the memorialists for with- 

holding transmission of their memorandum to the Secretary 
of State is that it contained no facts and arguments not 
> already included in their memorial of 1921 ? 

(d) if it is a fact that the memorialists have since been invited to 

formulate fresh proposals ? 

2. If the reply to part 1 (c) is in the affirPaative, will the Government 
of India be pleased to state the reason why it has taken one year and eight 
mopt^s tp arrive at such a decision I 

- Ifir. 1. W. BboM : (a) Jidy 1925. 

. 0) Ijt^eisBtber $th, 1925. 

0) Yes. 
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(d) The Government of India have asked the Surveyor General to 
mi^e recommendations, if necessary, after interviewing individual offioerB 
of Class II of the Survey of India or the (Class II) Association, regarding 
measures to be taken to give relief to certain senior oflSeers whose chances 
of promotion to Class I appear to be scanty owing to uneven recruitment 
in the pSat. 

2. The Honourable Member will observe from the reply to (a) and 
(b> of part I of the question that the Government of India did not take 
a year and 8 months to pass orders. 

s 

Indianization of the Railway Services. 

75, *Mr. Harchandrai Vishi fe d a s : (a) Pursuant to the announce- 
ment in the last Session of the Assembly, have Government framed any 
scheme for the Indianization of the Railjsyay Services ? 

(b) How many vacancies in the higher grades of the Railway Services 
have been filled up to date by Indians and how many by Europeans f 

(c) In filling up appointments do Government make any distinction 
between graduates and others ? If so, what is the starting salary of 
graduates and of others ? 

Mr. Harchandi^ Vishindaa : Sir, in putting this question I want 
to exclude part (a) because of the announcement made by Mr. Parsons 
yesterday that in the Gazette of India of the 17th July a scheme of 
Indianization has been published. The other parts of the question have 
to be answered. 

Xhe Honourable Sir Charles Innes : (b) Presumably the Honour- 
able Member desires this information from the 1st April 1926. The 
information is being called for from Railway Administrations and will 
be furnished to him when received. 

(c) It will be seen from the Regulations appended to the Resolution 
referred to in (a) above that only graduates are eligible to compete at 
the examinations for the Civil Engineering and Transportation (Traffic) 
and Commercial Departments. For the Mechanical Engineering and 
Transportation (Power) Departments young lads of not more than 19 
years of age only will be recruited and trained, and on account of the 
age limit it is not likely that any graduates will be recruited. 

Claims of qualified Veterinary Scholars for Appointment in the Indun 
' Civil Veterinary Department. 

76. ^^Mr. Harchandrai Vishindas : 1. (a) Will Government be 

pleased to state if any scholars were selected in 1921, for visiting the 
United Kingdom for acquiring veterinary diplomas making them eligible 
for appointment to the Imperial Branch of the Indian Civil Veterinary 
Bel^artment f ^ 

(b) If so, is it a fact that one of the terms on which the aeholaxa 
accepted the scholarships was that yronld be “ m umMyinff 

for appointment to the Indian Civil Vetmhary Depa^pnt to sign 
of agreement setting forth the terms and conditions of tfcei? afauoii^ 
meat ” 1 ...v 
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(c ) Is it a fact that the scholars who qualified themselves as required 
by Government were not given any such articles of agreement for signa- 
ture ? If so, why not ? 

(d) Is it a fact that Government have replied to the scholars, who 
have returned long since after qualifying themselves by satisfying th^ 
requisite test, that the Department having been transferred to the Local 
Governments, representation may be made to the latter direct ? 

(e) Have the Central Government issued the necessary instructions 
^ to Local Governments to recognise the claims of the said scholars ? If so, 

to what effect and with what result ? 

(/) Is it a fact that the limit of the appointment by the Local Gov- 
ernments is restricted to Rs. 250 and the starting pay of the scholars in 
question under the scale provided in the Insulations for the grant of 
State Scholarships is Rs. 350, and that it is not thus possible for the 
Local Governments to fill up the appointments in question ? If so, what 
steps have Government taken or intend taking for the employment of these 
scholars T 

2. (tt) Is it a fact that one of the terms on which the scholars accepted 
the scholarship was that ** on their obtaining the diploma of the Royal 
College of Veterinary Surgeons and undergoing successfully the prescribed 
post-graduate course they wiU be given preferential claim to employment 
in the Indian Civil Veterinary Department ’’ ? 

(h) If so, is it a fact that the Punjab and the Bengal Governments 
have appointed non-scholars, in spite of the applications of the scholars 
above-mentioned pending before them, notwithstanding the fact that one 
of the scholars has passed the B. Sc. Examination in Veterinary Science 
of the London University ? 

(c) If so, will Government be pleased to state what provision they 
intend to make for those scholars in view of the undertaking of the Govern- 
ment to employ them on their qualifying themselves ? 

Mr. J. W. Bhore ; 1. (a) Yes, five scholars. 

{b) and (c) The Regulations for the grant of State Veterinary 
Scholarships prbvide that a scholar will be required on qualifying for 
appointment to the Indian Civil Veterinary Department to sign articles 
of agreement. Obviously this provision was intended to operate after 
aj)pointment to the Indian Veterinary Service. As a result however of 
the recommendations of the Lee Commission the Veterinary Service has 
been provincialised and it is not now within the power of the Govem- 
ment of India to make any further appointments to that Service. 

{(1) No. 

{e) and (/) The Government of India have addressed Local Govern- 
ments in the matter, some* of wrhom are prepared to consider the claims of 
the scholars on the occurrence of vacancies. Their names have also been 
noted for consideration when vacancies occur in the Imperial Institute of 
Veterinary Research, Muktesar. Local Governments have now full power 
to fix the initial rates of pay, etc., of their existing Provincial Service and 
the Superior Provincial Veterinary Service which they may hereafter 
ooMiitute. 

Bihar and Orissa, Central ProvixLceft. 
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2, (a) Yes. 

(ft) Government have no information on the point. 

(c) The Honourable Member’s attention is invited to the replies just 
given to 1 (e) and (/). 


ItsWiaANISATION <5V THE MeDICAL DEPARTMENT OP THE NORTH WESTERN 

Railway. 

77. *Khaii Bahadur W. M. Hussanally : 1. Will Government be^ 
pleased to state : 

(a) if any reorganization of the Railway Medieal Department under 

the independent control of the North Western Railway is 
under contemplation ; 

(b) if so, whether there is any officer formulating any such scheme 

for the purpose, and when that officer will be in a position 
to complete that scheme and put it into execution ; 

(c) the nature and details of the scheme, and if they propose to 

lay on the table a copy thereof if already matured ; 

(d) whether the Administrative Medical Officer, North western 

Railway, Lahore, and the Surgeon General with the Govern- 
ment of Bombay have been consulted in the matter ; if so, 
whether their views will be laid on the table and if not, why 
their expert opinion has not been invited ; and 

(e) whether the North Western Railway administration or the Gov- 

ernment have found fault with the present working of the 
Medical Depa^ment on that Railway, and if so, what the 
nature of the defects, if any, are ? 

2. If the answer to 1 (a) is in the affirmative, will Government be 
pleased to state ; 

(a) if any estimate of the initial cost of the reorganization of the 
Railway Medical Department of the North-Western Railway 
and details of annual expenses have been made out, and 
if so, what the percentage of increase over the present working 
of the department is ; 

(&) whether the estimated increase of expenditure has been decided 
on as absolutely necessary to be undertaken even at this time 
of financial stringency ; and 

(c) whether the Government propose to bring the entire scheme 
under the scrutiny of this Assembly, and if so, when ? 

3. Are the Government aware that by a separate arrangement, pro* 
viisdan of hospital buildings, staff quarters, medical equipment and instm- 
.mi^ts will have to be made anew involving further expenditure ? 

4. Will Government be pleased to state : , 

(a) whether in the formation of the new scheme any I. M. B. ttflcOni 
from the Military will be recruited, and if so, w^t nuna* 
ber will be ; 
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(6) what the proportion of such officers to the entire strength of 
officers appointed under the new scheme will be ; and 
(c) what the total' strength of Assistant Surgeons and Subordinate 
Medical Officers provided under the new scheme will be ? 

5. Did the Railway administration consult the Administrative Medical 
Officers as to how they would absorb the stalf so suddenly returned to them, 
or as to whether they would allow the i/resent Government Sub-Assistant 
Surgeons to serve under Railway Medical Officers appointed by the Rail- 
way Department ? 

Mr. A. A. L. ParsoBB : Early last year Government obtained the 
services of a senior medical officer of Government to examine the existing 
arrangements and to suggest means for improving the medical and sanitary 
arrangements on the North Western Railway. A report has been received 
and is under consideration at present. The Governments of the Punjab 
and Bombay have been addressed in the matter and the question will be 
placed before the Standing Finance Committee for Railways in due course. 

Rules governing the Seniority in the All-India Services of promoted 
Provincial Service Officers. 

78. ’>‘Oolonel J. D. Crawford : 1. Will the Government be pleased 
to state : 

(a) the number of officers promoted to each of the All-India 
Services from the Provincial Services during the years 1921. 
1922, 1923, 1924. 1925 ; and 

(h) in what cases the officers so promoted have superseded or have 
been made senior to officers who were in the respective 
All-India Services at the time promotions were made ? 

2. What are the rules governing seniority in the All-India Services, 
which apply to those officers promoted from the Provincial Services ? 

The Honourable Sir Alexander Muddiman : The information is being 
collected and will be supplied to the Honourable Member in due course. 

Fabiily Pension Fund for All-India Services. 

79. ^Colonel J. D. Crawford : (a) Have Government accepted the 
recommendation of the Lee Commission in regard to a Family Pension 
Fund for All-India Services other than the Indian Civil Service ? 

(h) With reference to Earl Winterton’s reply to Mr. Pilcher in the 
House of Cominons on the 19th April, has a despatch been received from 
the Secretary of State outlining a scheme for such a Family Pension 
Fund for the consideration of the Government of India, Provincial 
Governments and Service Associations t 

(c) If the answer to (b) above be in the affirmative, do the Govern- 
ment propose to give the various Service Associations an opportunity 
to consider the scheme, and if so when I 

The Bonouroble Wr Basil. Blackett : (a) The matter is still under 
coaeideration. 

(b) Yes, 
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(c) lif the scheme is accepted by the Government of India, the 
Service Associations concerned will be given an opportunity of eonsider- 
ing it. It is impossible at this stage to say when a decision on this ques- 
tion will be reached. * 

Mr. B. Das : May) I inquire if Government have got proposals under 
consideration to give family pensions to Indians of similar status ? 

Tlie Honourable Sir Basil Blackett : There is no racial distinction in 
my answer tp this question. 

Mr. B. Das : May 1 inquire if Government are going to give family 
service pensions to Indians of similar status ? That is all I want to 
know. 

The Honourable Sir Basil Blackett : 1 have already answered that 
there is no distinction between Indians and Europeans ; I was speaking 
of all-India Services, 

Colonel J. D. Crawford : Is it fact that this question of family 
pensions has been under consideration by the Government of India for 
over twenty years ? 

The Honourable Sir Basil Blackett : I can only speak for three and 
a half. 

Eligibility op Specialist Officers and Officers in Provincial Services 
OF European Domicile to the Lee Combassion Concessions. 

80. ^Colonel J. D. Crawford : Will Government be pleased to state 
when definite orders will be issued regarding the eligibility of specialist 
officers, and officers in Provincial Services of European domicile to the 
benefits recommended by the Lee Commission in paragraph 61 of the 
Commission’s Report V 

The Honourable Sir Alexander Muddiman : Owing to the varying 
character of the posts held by the officers in question and of the terms of 
employment in different posts general orders in the matter are not possible. 
Each case has been considered on its merits by the Local Governments, 
and in suitable cases recommendations have been made to the Secretary 
of State that the Lee Commission benefits or part of them should be granted. 
On some cases the Secretary of State has passed orders, others are under 
his consideration, while Local Governments will issue orders on others in 
exercise of the powers recently delegated to them. 

Mr. B. Das : Is it not a fact that domiciled Europeans and Anglo- 
Indians who get into the services as statutory Indians afterwards claim 
the Lee concessions 1 

The Honourable Sir Alexander Muddiman ; I would lik^ the Honour- 
able Member to repeat his question since I did not hear a word of what 
he said. 

B^ Daa : Is it not a fact, Sir, that Anglo-Indians and domiciled 
Europeans who claim and get admitted into services as statutory Indians 
afterwards cladm the Lee concessions from Government t 

The Honourable Sir Alexander Muddiman : A great many ..popple 
elaim many things which they never get. 
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tIoloiMil J. D. Orawford : Am 1 to understand that any concessions 
^ieh may be given to these officers will be given with retrospective 
effect ? 

The Honourable Sir Alexander Muddiman : That 1 am not in a 

position to answer at the moment. I should like notice. 


Contracts fob tne Suppiiy of Swebtmeats to Passengers on the Great 

Indian Peninsula Railway. 


81. ’*‘Dr. K. G. Lohokare : (a) Is it a fact that out of 14 sweetmeat 
shops on the Great Indian Peninsula Railway given on license to Messrs. 
Ballabhadas Eswardas of Khandwa 10 have been withdrawn from him 
without any reasons given therefor ? 

(b) Is it a fact that the said contractor, formerly called Jotiprasad 
Doulatram, has served the Great Indian Peninsula Railway for over 30 
years, and that he has won high testimonials of efficiency and good conduct 
from the railway officers f 

(c) Is it a fact that such a testimonial was recently given him by the 
District Traffic Manager of Nagpur on the 8th of June 1926 ? 

(d) Is it a fact that certain revised orders have been alleged as a 
reason for cancelling 10 of his shops f 

(e) Is it a fact that Brandon & Co. have been given contracts for 
refreshment rooms and catering arrangements in the running cars mostly 
all over the Great Indian Peninsula Railway f 

(/) Is it a fact that the alleged revised orders are not uniformly ob- 
served on the line, and that variations have been allowed and authorized in 
the practical operation of those orders on the Great Indian Peninsula 
Railway f 

(g) la it a fact that on the Great Indian Peninsula Railway a number 
of shops, catering for a number of communities, have been given to one 
person who does not belong to any of the localities of the shops, and that 
he is not a professional manufacturer of sweetmeats ? Do the revised 
orders permit this ? 

(^) Is it a fact that complaints are being received from passengers 
about the sweetmeats, etc., sold by new contractors ? 


Mr. A. A. L. Parsons : (a) to (h). Government have no information 
and do not propose to call for any. The matter is within the competence 
of the Agent, Great Indian Peninsula Railway, and a copy of the question 
aipd tfi^^„apswer^will^^^^ sent to him. 

G. ; May I know if the person referred to in ques- 

tion No. 30 and the fact that he is a relation of the Chief Pood Inspector 
have anything to do with this ? 

Mr. A. A. L. Parsons* : Fhave^nd fcno^edge. * ' 

Piioln^fiTioN OF *rHE jEm^oyment of WoitEN in Factories, Mines and 

^ F<^^' ^ specified ' ‘period BtjPORE AND 

» / Is That thb Honourable Sir 

Bhupendra Nath Mitra had undertaken in his closing Speech durlbfg the 
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discussion on tjie Maternity Benefits Bill, to inquire into the ques^on of 
the prohibition of employment of women in factories, inines ana other 
organised industries, some time before and some time after confinement 
and of the provision of the maternity benefits ? 

(&) Will Government be plejased to state what steps they have taken 
or propose to take to institute such an enquiry t 

Hie Honourable Sir Bhupendra Nath Mitra ; (a) No. 

(fe) Does not arise. 

Prohibition op the Employment of Women in Mines. 

83. *Mr. N. M, Joshi : (a) Will the Government of India be pleased 
to state whether they have made rules prohibiting the employment of 
women in mines ? 

(h) If they have made such rules will they be pleased to state when 
these rules will be published ? 

(o) If they have not yet made the rules, will they be pleased to make 
a statement regarding the present position of the question ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No regulations 
have yet been made. 

(6) and (c'). As the Honourable Member is aware, the question has 
been discussed with the Standing Advisory Committee attached to the 
Department of Industries and Labour. The Government of India are 
now engaged in the preparation of a draft scheme but I am unable to say 
when any regulations will be finally made. I would remind the Honour- 
able Member that under section 31 (3) of the Indian Mines Act draft 
regulations have to be submitted to Mining Boards before they can be 
published and under section 31 (2) the regulations cannot be taken into 
consideration until three months have elapsed from the date of their 
publication. 


Introduction op the System op Shifts in Mines. 

84. *Mr. N. M. Joshi : (a) Will the Government of India be pleased 
to state whether they propose to introduce legislation in this Session for 
introducing the system of shifts in Indian mines T 

(h) If they do not propose to introduce legislation in this Session, 
will they be pleased to make a statement regarding the stage at which the 
question has arrived, and regarding their proposals for the introduction' 
of the shift system f 

The Honourable Sir Bhupendra Nath Mitra : (a) No. 

(h) The question was discussed with the Standing Advisory Committee 
attached , to the Department of Industries and Labour and the views ex- 
pressed by them and by those who were consulted on the question are 
now receiving the consideration of Government. I am unable to say when 
legislation will be introduced but I hope the Government of India will 
have formulated their provisional conclusions on the subject before the next 
legislative Session. - ' 
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coming into force of the Indian Trade Union Act. 

85* ^Mr. N. M. Joshi : Will the Govemmenl of India be pleaded to 
state when the Trade Unions Act will come into force ? 

The Honourable Sir Bhupendra Nath Mitra : The Act will come into 
force after the necessary regulations have been framed and published by 
Local Governments. It is hoped that it will be possible to bring it into 
force on 1st April 1927. 

Indianization of the Superior Railway Services. 

86i M. N. Josiu : {<i) Ls it a fact that the> Honourable Sir 

Charles Innes had undertaken during the discussion on the Railway 
Budget, to consider the question of making an annual report regarding the 
Indianization of superior Railway Services i 

(b) Will the Government of India be {deased to state what their 
decision is in this matter 9 

The Honourable Sir Oharles Innes : (a) Yes. 

(b) A paragraph will be put in the Administration Report each year 
showing how many vacancies have occurred during the year in the 
different departments of the several Railways and how these vacancies have 
been filled. 

IsaiTW'OF'.AN Annual Report on nas Working op the Workmen’s Comfmm^ 

SATiON Act. 

87* ’‘‘Mr. N. M. Joshi : (a) Will the Government of lndia.be pleased 
to state whether they have so far issued any report on the working of. the 
Workmen’s Compensation Act f 

(b) If theyt have not, are they prepared to> issue an^annAsl report on. 
the working of this Act ? 

The Honourable Sir Bhupendra Nath Mitra : The answer to the 
first part of the question is m the negative and to tho seewd in* the 
afSmnative. 

PUBUOATION OF AUTHENTIC INFORMATION ON THE LaBOUIV OONSUTIONS IN 

Japan* 

88» ^''Mr. N. M. Joshi : is it a fact that the labour conditions in 
Japan adversely affect the position of certain industries in India, and if 
so, do the Government propose to take steps to secure and publish autlmntic 
information regarding the labour coiwiitions in that country ? 

The Hbnours^b^le Sir Bhupendra Na^h Mtra: The Government of 
India are not in possession of precise information relating to the first part* 
of the question. The answer to the second part is in the negative. 

Inquiry into the question op forced or compulsory Labour. 

80* ’'^Kr. M. Mi Joshi : (<7) Is it a fact that the question of forced or 
compulsory labour has been discussed at the meeting or meetings .>of the 
League of Nations or of its Committees or of its subsidiary organisa^oiiB t 
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t ^ (&) Is it a fact that contradictory statements have been made on this 
question by delegates representing different interests at one or more of 
i^ese meetings ? 

(c) Are the Government of India prepared to make an authoritative 
inquiry into this question aiid publish the results V 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. The question 
of forced labour was discussed by a Committee of the Sixth Assembly 
of the League of Natior s in 1925 and came up at the Seventh and Eighth 
International Labour Conferences in 1925 and 1926. 

(b) I presume that the Honourable Member is referring to the fact 
that, at the Seventh International Labour Conference, Sir Atul Chatter jee 
stigmatized his description of the system of forced labour in India as 

w a distorted version of the actual facts The same question was raised 
at tiie Eighth International Labour Conference when Sir Atul Chatter- 
jee and Lala Lajpat Rai presented opposing views. 

(c) The answer is in the negative. 

Mr. N. M. Joshi : May I ask why Government are not prepared to 
make this inquiry when there is this difference of opinion ? 

The Honourable Sir Bhupendra Nath Mitra : Because in the opinion 
of the Government of India no useful purpose will be served by under- 
taking any inquiry at present. 

Mr. N. M. Joshi : Do the Government of India mean to say that, if 
th^iy, find on inquiry that the system of forced or compulsory labour / 
exists in India, there will be no useful purpose served by stopping it ? 

The Honourable Sir Bhupendra Nath Mitra : That implication does 
not arise out of the answer which I have just given to the Honourable 
Member. 

Ghakt of increased Representation to Labour in the Indian Legisla- 
tures. 

90* N. M. Joshi : (o) Are the Government of India prepared 
to make a statement as to their proposals for granting increased labour re- 
presentation in the Indian Legislatures ? 

(b) Do they propose to give an opportunity to the labour organisa- 
tions in British India to consider these proposals before they are finally 
adopted t 

j The Honourable Sm Alexander Muddiman : I have nothing to add 
tg it^he r^ply I have given to Mr. Venkatapatiraju’s question No. 32, dated 
the 18th August 1926, 

Mr. N. M. Joshi : May I ask, .whether the communique contains 
information in regard to the proi)osals of the Government of India for 
labour legislation in all the Provinces ? ,, , 

The Honourable Sir Alexander Muddiman : I would ask the 
Honourable' Member to read the question and my answer. / ^ 

Mr. N. X. (Joshi : May I ask, Sir, what they proposal toidoiis regards 
labour legisla^on in Bengal, in Madras, in the United ProvipceSy 
Bihar and Orissa: f, ; .... 
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Th0 HMumn^lA Sir Alexander Mnddinian : We do not propose to 
do anything more at present. 

Mr.N.M. Joahi :MayIask, Sir, what they proposed to do as regards 
labour legislation so far as the Legislative Assembly is concerned ? 

The Honourable Sir Alexander Muddiman : I have already answered 
that question. 

Mr. N, M. Joshi : The communique does not contain the answer at 
all. 

The Honourable Sir Alexander Muddiman : I answered that yester- 
day. The Honourable Member has not read my answer. 


Introduction of Special Legislation to protect Labourers against 
Attacks by Europeans. 

91. *Mr. N. M. Joahi : (a) Will the Government of India be pleased 
to state whether their attention has been drawn to any recent cases of 
deaths of labourers alleged to have been due to kicks or blows given by 
Europeans ? 

(h) Will the Government of India be pleased to state whether they 
propose to undertake special legislation for the protection of labourers in 
India against physical attacks by Europeans ? 

The Honourable Sir Alexander Muddiman : (a) Such cases are re* 
ported to the Government of India. 

(&) The answer is in the negative. The Government of India have 
no reason to suppose that the provisions of the Indian Penal Code are 
inadequate. 

Mr. B. Das : May I just inquire if Government will institute a family 
pension fund to relieve the families of labourers when they die of kicks from 
Europeans 1 

The Honourable Sir Alexander Muddiman : Does fhe Honourable 
Member propose to subscribe to it t 

Privlucges of Indian Drivers on the North-Western Railway as regards 
Leave and Foreign Railway Passes. 

. 92* *Mx, N. M. Joahi : (o) Is it a fact that Indian drivers on the 
North-Western Railway do not possess all privileges which are possessed 
by European drivers as regards leave and foreign railway passes f 

(h) If so, do Government propose to remove these inequalities ? 

Mr. A. A. L. Parsons : (o) and (b). Drivers of Indian domicile 
whether they are Europeans, Anglo-Indians or Indians come under the 
same leave rules. Those whose domicile is non-Asiatic are subject to 
special leave rules. The different sets of leave rules for officers of Asiatic 
ahd non-Asiatic dotaicile have been introduced after full consideration 
iind the Government do not propose to modify them. 

As regards foreign railway passes so far as Government are aware 
there is ho distinction. A copy of the question and answer Will, however, 
be seat to the Agent, North-Western Railway. 


B 
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BmPLOYMSNT on MoNTHX^T BAIiARISS op TnpUN BHONTISRS 4^tlf Fi$»MEN 
ON THE North-Western Eailway. 

93. ♦Hr. N. M. Joslii : (<x) Is it a fact that on the North-Western 
Bail way a large number of Indian shunters and firemen are on daily rates 
of pay f 

(b) If so, do the Government of India propose to put them on the 
monthly rates ? 

iThe Honourable Sir Charles Innes : (a) Firemen and shunters on 
the North-Wjstern Railway are divided into four classes, Classes 1 and II 
for illiterate and partly literate employees and Classes 111 and IV for 
literate employees. Classes I aiid II are on daily rates of pay and Classes 
III and IV on monthly rates. 

(b) Government do not propose to bring the men in (’la‘*'ses I and II 
on monthly rates of pay. 

Eyesight Test of Employees of the North Western Railway. 

94. *Mr. N. M. Joshi : (a) Is it a fact that the North-Western 
Railway employees were once allowed to pass the Night Vision Examina- 
tion with glasses ? 

(&) Is it a fact that this has now been disallowed f 

(c) Are the Government of India prepared to restore to them the 
privilege of passing the said examination with glasses t 

The Honourable Sir Charles Innes : (a), (b) and (r). The Gov- 
ernment of India understand that the rules for testing eyesight on the 
North-Western Railway differ for different classes of employees. Por 
instance, the test is more severe for staff actively employed in connection 
with the working of trains than for staff whose duty is entirely uncon- 
nected with the movement of trains. The Government of India do not 
know to which class of employees the Honourable Member’s question re- 
lates. In any ease, the rules have been drawn up in consultation with 
competent medical advice and there can be no question of restoring a 
privilege in defiance of that advice. 

Treatment op the Frontier Allowance as part of Pay por Gratuity 
AND Free Passes by the North-Western Railway. 

95. H. M. JoShi : (a) Is it a fact that on the North-Western 
Railway the frontier allowance is counted as pay for the purpose of the 
Provident Fund f 

(6) Is it a fact that the said allowance is not counted as pay for 
gratuity and free passes t 

(c) Are the Government of India prepared to treat the allowance as 
part of pay for gratuity and free passes also ? 

Mr. A. A. L. Parsons : (a) It has recently been decided that frontier 
allowance is a compensatory allowance vrhich does not count as pay ior 
purposes of the. State Railway Provident Fund. 

(b) Yei 

(e) No. 



Qtntonoita AND' iifsinnts. 




BXTOHSION to THU EMPLOYEES OP THE NORTH- WESTERN RAILWAY OP THE 

PRIYILEGE OF OBTAINING LOANS FROM THE PROVIDENT FUND FOR 

MaRRUGES and FOR BuiLDING HOUSES. 

.96. *Mp. N. M. Joshi : (a) Is it a fact that on the North-Western 
Railway subscribers to the Provident Fund are not granted loans out of 
the Fund for marriage and for building a house 1 

(&) Are the Government of India prepared to extend the privilege to 
their employees on the North-Western Railway ? 

Mr. A. A. L. Parsons : The State Railway Provident Fund Rules do 
not allow advances for the purposes named. 


Institution of a System of Provident Fund and Gratuity for the 
Workers in the Cordite Factory at Aruvankadu. 

97. *Mr. N. M. Joshi : (a) Is it a fact that the workers in the 
Cordite Factory at Aruvankadu are not given any gratuity or that there 
is no provision for a Provident Fund for them ? 

(6) Has the attention of the Government of India been drawn to the 
representation made by the Cordite Factory Labour Union to the Master 
General of Supplies for instituting a system of Provident Fund and 
gratuity for the workers in the Cordite Factory ? 

(c) What steps, if any, do the Government of India propose to take 
to provide for the old age of the workers in the Cordite Factory and also 
for making some provision for the dependants after the death of the 
workers T 

Mr. S. Bnrdon : (a) The answer to this question, so far as it relates 
to the ‘ ‘ provision of a Provident Fund * ’, is in the affirmative. Temporary 
workers on discharge are given gratuities from the Fine Fund of the 
factory, provided the money is available ; dependents of deceased workers 
are also given donations from this Fund, at the discretion of the authorities 
concerned. 

The case of permanent workers is governed by the rules in the Civil 
Service Regulations. 

(h) I presume the Honourable Member is referring to the resolu- 
tion which was passed on this subject on the 29th and 30th August 1925 
at the Second Conference of the Cordite Factory Labour Union, Aruvan- 
kadu, a copy of which w'as communicated to the Master General of Supply. 
This the Government have seen. 

(c) The question of instituting a Provident Fund for temporary 
workers in the Ordnance factories is at present under consideration. 


Grievances of Workers in the Arsenal at Kirkee. 


98. *Mr. N. M. Joshi : (a) Has the attention of the Government of 
India been drawn to the representation made by the President of the Kirkee 
Arsenal Workmen’s Union to the Quarter Master General f 


((} Is it a fact that the said representation states : 
(«) that the wi^ges of workmen are low, and 
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(n) %hAt there ido rales reii^rdis^ 'workmea’s promotioiL to 
higher ranks, annual inorement of wages, leave, discharge, 
gratuity and Provident Fund ? 

(c) Is it a fact that workmei^in the Factory are discharged without 
^ven a month notice ? 

Mr. S. Burdon : (a) 1 presume the Honourable Member is referring 
to the representation from the President of the Kirkee Arsenal Workmen’s 
Ilhion, dated the 24th April 1926. This the Government have seen. 

(6) (i) and (n) Yes. 

(c) Yes. The workmen are daily paid labourers, and have to be 
engaged or discharged according as the volume of work increases or de- 
creases. Only men paid by the month are entitled to a month’s notice 
before discharge. 

Special RiIpresentation for Bhils in the Bombay Legislative Council. 

99. *Mr. N. M. Joshi : (u) Have the Government of India received 
through the Government of Bombay a representation made by the Presi- 
dent of the Bhil Seva Mandal asking for special representation for the 
Bhils in the Bombay Legislative Council ? 

(h) Will the Government of India be pleased to state what they pro- 
^dse to do in the matter 1 

The Honourable Sir Alexander Muddiman : . (a) The answer is in the 
affirmative. 

(&) There are now two nominated seats in the Bombay Legislative 
Council for the representation of depressed classes. The allotment of 
these seats is a matter for His Excellency the Governor of Bombay. 

Mr. N. M. Joshi : May I ask whether the Bhils are considered to be 
a depressed class ? 

The Honourable Sir Alexander Muddiman : I am not personally on 
familiar terms with the Bhils, but I always understood they were. 

Mr. N. M. Joshi : May 1 a.sk whether the Government of India will 
Make an inquiry ? 

The Honourable Sir Alexander Mudiman : No, Sir. The Govern- 
ment of India will not make an inquiry. That would be a matter for 
the Government of Bombay. 

BSdULAR Publication of the Postal Gradation List op the NilqiAi 

Division. 

100. *Mr. N. M. Joshi : (a) Will the Government of India be pleas- 
ed to state if Superintendents of Post Offices are required by the rules 
of the Department to supply copies of the divisional gradation list to each 
official of the clerical grade in their division, and if so, how often are the 
gradation lists to be published and supplied 1 

(^) Was any represemtation recMved by the Postmaster General 
Madras, that the gradation list of the NUgiri Division was not pubHihed 
for the last half a decade, and that the several letters addressed to the 
Superintendent of that Divisibn by the Coimbatore Branch of the Madras 
Circle Postal Association w.ere not even acknowledged or replied Ite f 
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(c) Whei?. the divi«ionft} gra4atio|i list published last in the 
Nilgiri Diyisipn what action was taken by the Postmaster-GeneMd, 
Madras, regarding its non>publication in subsequent years ! 

(d) Do the Government propose to instruct the Superintendent of 
Post OflBces, Nilgiri Division, to publish the list regularly f 

Sir Oanendra Roy : (a) Yes, once a year. 

(b) No. 

(c) In 1919. In subsequent years a gradation list was maintained by 
the Superintendent himself and a copy was sent to the Postmaster-General 
who was not in a position to know that it had not been supplied to the 
officials of the Division. 

(d) The Superintendent has already taken steps to issue the gradation 
list, annually and to supply a copy regularly to each official in his Di\dsion. 

Dimensions, Measurements and Description of the Quarters op the 

Indian Station Masters and Assistant Station Masters cfp the 

Madras and Southern Mahratta Railway. 

101. *Mp. N. M. Joflhi : (a) What are the dimensions, measurements 
and description of the quarters of the Indian station masters and assistant 
station masters of the old Madras Railway now in possession of the Madras 
and Southern Mahratta Railway ? 

(&) What are the dimensions, measurements and description of the 
quarters of the Indian station masters and assistant station masters of 
the Madras and Southern Mahratta Railway Company '‘that have been 
newly constructed and are being constructed ? 

The Honourable Sir Charles Innes : (a) and (h) The information 
asked for is being supplied to the Honourable Member separately. 

Article in the “ Swaraj ya ” regarding Quarters for Station Masters 
ON THE Madras and Southern Mahratta Railway. 

102. *Mr. N. M. Joshi : (a) Has the attention of the Government of 
India been drawn to an article published in the Swarajya of the 28th May 
1926 under the heading ‘‘ Station Masters^ Quarters ’’ ? 

(h\ What steps do the Government propose to taEe in the matter t 

The Honourable Sir Charles Innes : {a) Government have seen the 
article referred to. 

{h) A copy of this question and answer will be sent to the Agent, 
Madras and Southern Mahratta Railway, for such action as he may* con- 
sider necessary. 

Construction of an Overbridge at Simultala on the East Indian 

Railway, 

108. ♦Mp. M. M. Joshi : (<») Are the Government aware that no rail- 
way overbridge exists at Simultala station at the 217th mile op the m^ih 
line of th^ Bast Indian Railway, and that great inconvenience is thereto' 
caused to the pasimgers generally and the patients attending the IT«|U|a 
Church Mission Hospitals at Bam4ah in particular, as the latter are iuoatily 
sidierers from eye diseases and often almost blind from cataract ? 



xMiJkumVB ^ 


[IdTH Auo. 1926. 


(h) If the answer to (a) is in the affirmative, will the Government 
etate whether they contemplate constructing an overbridge for the con- 
venience of passengers, and if so, when 1 

Mr. A. A. L. Parsons : Government understand that the Agent, East 
Indian Railway, has already taken steps to provide an overbridge at 
Simultala. 

Grievances of Probationers appointed to the Superior Services on the 

South Indian Railway. 

104. "^Mr. K. Rama Aiyangar : Has the attention of the Government 
been drawn to the leader in the Swaraj y a, Madras, dated June 10th, 
1926, regarding “ Indian Railways ” ? Will the Government be pleased 
to state whether the grievances mentioned therein are true, and if so, what 
steps the Government propose to take to remedy them ? 

Mr. A. A. L. Parsons : I understand the Honourable Member to refer 
to the*statement in the article which he mentions that a scheme ha^ been 
introduced on the South Indian Railway under which Indian candidates 
for the superior services are on probation for four years, during which 
period they receive an allowance of Rs. 50 per mensem and are not allowed 
leave ; and that there is no definite guarantee of appointment at the end 
of the period of probation. 

Government have no information on the subject, but wull make en- 
quiries. 

Recommendations of the Economic Enquiry Committee and the Taxa- 
tion Enquiry Committee. 

105. ^Mr. K. Rama Aiyangar : 1. (u) Will the Government be pleas- 
ed to state what steps have been taken to give effect to the recommenda- 
tions of the Economic Enquiry Committee ? 

(h) Under what heads has action been taken, if any ? Have the 
Government taken all possible steps to collect the necessary statistics f 
£f not, what is the reason for the delay ? 

(c) Have the Local Governments been addressed to give effect to the 
recommendations ? What replies, if any, have been received, and will the 
Government be pleased to lay them on the table ? 

2. Do the Government propose to indicate to the Assembly their 
inclination to abolish any existing taxation, or substitute or add other 
taxation, in connection with the recommendations of the Taxation Enquiry 
Comtnittee, before the Report comes up for consideration by the Legislative 
Assembly ? 

The Honourable Sir Basil Blackett : 1. The Honourable Member no 
doubt realises that it is not possible to give effect to the great majority of 
the recommendations without securing the co-operation of Provincial 
Governments whicli wijl have to bear, much of the additional expenditure 
ihv(^ved. I lay on the table a copy of the letter addressed by the Govern- 
ment of India to Provincial Governments on the 2Brd October, 1925. The 
difficulties involved will be apparent from the fact that hitherto only three 
of the Provincial Governments have found it possible to send Replies, 
When all the ripplie^ have been received, they , will he pripie^ 
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liud on the table in due course. Meanwhile, the Government of India are 
considering the various recommendations in so far as they affect them. 

2. As regards part (2) the Honourable Member is no doubt aware that 
the Eeport of the Indian Taxation Enquiry Committee will come up for 
discussion in the Legislature to-day. 

No. D.1429d-F. 

GOVERNMENT OF INDIA. 

FINANCE DEPARTMENT. 


From 

The Honourable Mr. A. C. McWATTEE8, C.I.E., I.C.S., 

To 

All PROVINCIAL GOVERNMENTS. , 

Simla^ the ^Srd October, 19S5, 

Subject : — Eeport of the Indian Economic Enquiry Committee. 

Sir. 

I am directed to invite your attention to the Report of the Indian Economic 
Enquiry Committee, copies of which have already been forwarded to you. The record 
of the evidence of witnesses, which is being separately printed, will be forwarded as 
soon as available. The appointment of the Committee was, as explained in the first 
chapter of their Report, the result of Resolutions passed in both chambers of the Central 
Legislature. The reference to the Committee embraced not only an examination 
of the material at present available for framing an estimate of the economic condition 
of the various classes of the people of British India and a report on its adequacy but 
they were asked to make recommendations as to the best means by which the existing 
material nnght be sui)plemented and ns to the ba.sis on which a general economic survey 
should be carried out. 

2. The report of the majority of the Committee may be said to fall into two 
distinct parts. The first deals with general statistics other than production, which, 
as the Committee admit, are more or less complete. With reference to these they 
mjike n number of detailed suggestions with the object of tlieir improvement and exten- 
sion, most of which are primarily for the consideration of the Central Government. 
A statement of these recommendations is attached as Appendix A to this letter. In 
addition, howev'er, to their detailed recommendations they make two general recom- 
mendations (1) that the further imprevement of these general statistics, so as to bring 
them into line with up-to-date statistical systems abroad, miglit be effected with the 
aid of a committee or conference of statistical experts, and (2) that thtir general 
recommendation (which will be referred to later) for centralisation of statistics should 
apply also to the statistics in this class (paragraph 40). The intention of this re<*om* 
mendatioii is, as shown in paragraph 82, that apart from purely departmental publica- 
tions, which do not contain any information required for the economic purposes of the 
Central and Provincial Governments, all publications should come under the technical 
guidance of a central statistical authority. 

On this part of the Committee's report the views of local Governments, are 
invited on such points as concern them in the detailed recommendations and on the 
general questions mentioned above, the latter of which contemplates a soiiiewhat closer 
control, than exists at present, over Provincial publications by the Central Department 
of statistics. 


8. The second and more important part of the Committee's Report deals with 
StaiistieB relating tb (a) production and ^b) estimates of income, wealth, cost of living, 
ittdebtedheiis, wages and prices, the object of the Report being to recommend an 
orgaaisatiiOn for the collection and publication of statistics of this class which should 
^hititlite a wrvey of this entire economic fabric of the country. The organisatioji 
||rophicd ‘ conihiti first, of a Central Eureau under the Government of India , with a 
Dilator of Statlstici and 2 Assistants (a third Assistant being employed periodically 
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, work:of,e«|WW of population) ^ i^ecewary clerical utaff. The additional coii 

to the Centinl Government is estitoated at 75,000 per annum, plus' Ba pne lakh for 
inirial equipment and Bs. 25,000 quinquennially for periodical iurveyi. This eAMimitO 
(which for the work contemplated seems exceedingly low) will be examined separately 
by the Government of India. Secondly, Provincial Bureaux in each Province, with whi^ 
should be amalgamated existing labour offices where they exist. At the head of each 
Bureau would be a Provincial Statistician (who might in some provinces combine the 
duties of the Director of Land Records), one Assistant for Headquarters and a number 
of Assistants (usually one for each Revenue division) for district work. Under each 
Assistant would be — 

(1) 20 to 25 inspectors (whose number might be reduced to 10 or 12 after 2 

years) for collection of production statistics. These inspectors would, 
in fact, work under the control of the Revenue Department subject to 
the guidance of the Assistant Statistician, and their duties would be to 
collect data regarding forms of production which are not supplied direct 
by departments. They would work in close association with local agencies, 
such as Co-operative Credit Societies and Panchayats. (Paragraphs 88 to 
91). 

(2) 15 to 18 investigators, who would ordinarily be graduates, under-graduates 

or retired revenue officers who would be engaged on intensive enquiries 
into wealth, income, etc. These would form part of the statistical estab- 
lishment though associated in some degree with the revenue estab- 
lishment. It is contemplated that each investigator would be able to 
deal with 12 villages a year in rural tracts and 600 families a year in 
urban tracts, so that in 5 years data w'ould have been collected for 20 
per cent, of the town population and 12^ per cent, of the rural population, 
c ♦ (Paragraphs 93 to 96). 

A special staff of tahsil-clerks, would also be required for the compilation of 
statistics of agriculture and other miscellaneous products (Paragraph 92). 

Thirdly, Advisory Boards of Economic Enquiry are contemplated for each province, 
while the present Publicity Advisory Committee of the Central Government would be 
expanded by the addition of two official and two non-official members wdth statistical 
experience to form a Central Advisory Board. It is suggested that non-official members 
of these Boards should be paid a fee for attending the meetings at all events for the 
first few years (Paragraphs 86 and 87). 

The cost of these proposals to Provincial Governments has been worked out by 
the Committee roughly on a population basis and is estimated for all provinces as 
Bs. 56.59 lakhs per annum in addition to 30.61 lakhs for initial equipment, which would 
be spread over the first 2 years. 

4. The general object for which this organisation is recommended is, as explained 
in paragraph 70 of the Report, that the entire economic fabric of the country should 
be closely sifted by a survey. For the purpose of this survey the Committee accept, 
with minor modifications, the division into 12 occupational classes adopted at the last 
population census and for the larger economic zones the provincial natural divisions 
adopted in the Census Report of 1921. The survey will concern itself with statistics 
(o) of production and (fo) of income, wealth, etc. Statistics of production will be 
collecte<l under sevp main heads : — (1) Agriculture, (2) Pasture and Dairy Farming, 

(3) Forests, (4) Fisheries, (5) Mines, (6) Large industries, and (7) Cottage industries. 
For large industries the annual statistics will be supplemented quinquennially by a 
detailed census of production. For production of all kinds the figures will be obtained 
through Government departments by means either (o) of the existing agency or (h) 
of the addHional special staff of inspectors already referred to. A summary is attached 
as Appendix B to show in more detail what the Committee contemplate under the various 
production heads. 

Statistics of inedme and wealth, etc., will be obtained by intensive studies carried 
out by the special investigators and the results will be included in t^ summary and 
published from year to year with the annual provincial statistics. (Paragraphs 76 
to 78). Special enquiries will also be undertaken on special subjects by the investigat- 
ing staff (which may be strengthened for the purpose) on any subject of local import- 
ance which may be prescribed by the local Governments from time to tinxe, suen gp 
fragmentation of holdings, unemployment anioi^g the middle classes, condition of tW 
depressed classes and unemployment in rural areas. The enquiries of the invegtigaton 
wiU include estimates of collective private wealth and national wealth. AddiSraM 
de^l as to what the Committee propose in respect pf csliinalM of lu coaie aiid 
m given in Appendist C. ^ ^ ^ ^ 
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5. It will be elear from the above eammaiT of the orga^aation proposed and 
the scope of its activities, that local Governments are most intimately concerned both 
financially and in regard to the practical working of the 'proposals. They are further 
concerned in two general proposals which are made by the CJommittee (1) that all work 
in connection with statistics should be co-ordinated and centralised and that the statistics 
of all the Departments, both of the Central and T'iovincial Governments, should be 
brought under the supervision of one central authority .who should be the adviser of 
Government in statistical matters ; and (2) that there should be a Census and 
Statistics Act the main object of which will be to pkice the whole organisation on a 
legal basis and to empower officers to demand the supply of information under legal 
penalties, guarantees being provided against disclosure of information (Paragraphs 82 
and 83). 

6. The Minority Keport by Professor Burnett Hurst while dissenting from some 

of the principles and most of the details of the Committee’s recommendations, contem- 
plates the organisation of a Central Statistical Bureau and of Provincial Bureaux. He' 
would abandon the idea of carrying out enquiries into individual wealth, but recom- 
mends (a) a series of intensive enquiries by the collection and analysis of a large 
number of family budgets under the supervision of Provincial Boards of Economic 
Enquiry who will employ special investigators, quite distinct from the official statistical 
establishment and (b) the collection of statistics of production, wages and prices by 
the extensive method through the agency of the department or branch of administra- 
tion with which the statistics arc associated, under the^ control of the Central and 
Provincial Bureaux of statistics; the statistics of * agriculture would be takeiV 

over by the Department of Agriculture and statistics of production of small scale 
industry would be collected by the subordinate staff of the i>reHent departments of 
industries or the Co-operative Departments or by a special staff of investigators work- 
ing under these Departments. Professor Burnett Hurst supports the proposal for a 
detailed census of production of large industrial establishments quinquennial ly and for a 
quinquennial w'age-census. He considers, however, that the necessary powers of com- 
pulsion can be granted to the Statistical Bureaux by amending the Factories Act instead 
of introducing special legislation. 

Professor Burnett Hurst estimates that the cost of the Provincial Bureaux, where 
no labour offices at present exist, would be about one lakh of rupees per annum for 
each^ Proriiice, but he attempts no estimate of cost of the intensive and extensive 
enquiries recommended, which he would leave on an elastic basis depending on the 
extent of the enquiries which each local Government or which the Provincial Boards of 
Economic Enquiry decide to undertake. 


7. The Government of India feel sure that local Governments wdll appreciate the 
object of this Report which is to improve the standard and extend the scope 
of the statistical material available for an estimate of the economic condition and 
resources of the country and wiU share their desire to give effect to any practical pro- 
posals which w’ill contribute to this object and which can be undertaken at a reason- 
able cost. But in view of the financial considerations involved and of the necessity 
for co-operation, between local Governments and the Central Government in any 
measures which may be approved, and in view also of the important administrative 
considerations implied in proposals such as those for the estimate of indiridual wealth 
by a staff of investigators and for legislation to make compulsory the supply of informa- 
tion to the Government Statistical Department, they desiie in the first instance to 
invite the views of local Governments upon the proposals of the Committee, both in the 
and the Minority Reports, before taking any further action and at the* present 
fi^ge they refrain from comment upon the details regarding which the local Govern- 
ments will in most instances be in the best position to advise. Thev would be glad 
if the views of the local Government could be forwarded to the Government of India at 
ineir earliest convenience. 


I have the honour to be. 


8ib, 

Your most obedient servant, 
(Sd.) A. a MeWATTEBS, 

JSecj/. to the Govt, of Indim, 
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[19th 1926. 


No. 0,-42^»-F. 

Department of Commerce. 

bepai^anent of L and L, 

^ Department of fi., H. and L. 

Copy forwarded to the gomi ftepartm^t ^ 

Foreign and Political Department. 

C. B. R. 

By order, etc., 

(8(L) A. C. MeWATTEBS, 

Secy, to the Govt, of India. 


APPENDIX A. 


General statistics other than production. 


3,. Report of Joint Stock Com- 
panies. 

Statistical Abstract 

2 . Internal Trade Returns 

4 . Sea-Borne Trade and Naviga- 
tion accounts. 


6. Roads and Navigable canals . . 


7. Posts and Telegraphs 


8. Education 


Should contain information regarding Para. 26. 
the dividends declared. 

Should contain statistics relating to Para. 26. 
Insurance Cos. for purposes other 
than Life Insurunco. 

Should be revived aud brought into Para. 30. 
line with the more up-to-date statis- 
tics of countries like the U. S. A. 

Figures as to the crew employed, Para. 34. 
especially on ships plying in coastal 
waters should be published. 

Suggests that in addition to figures for Para. 35. 
costs which are taken along with the 
Cattle census, figures of motor and all 
other forms of transport, including 
boats should be collected and publish- * 
ed. 

Information regarding length of metal- Para. 36. 
led and unmetalled roads and navig- 
able canals, now maintained by Pro- 
vincial authonties should be put 
together for the whole of India. 

Figures relating to wireless messages Para. 37. 
and broadc.asting stations might be 
published in Annual Reports of 
Posts and Telegraphs Department. 

Information relating to libraries, Para. 38. 

museums, zoological and botanical 
gardens and lefxrued societies might 
be collected and published in the Sta- 
tistical Abstract. 


APPENDIX B. 

Statistics of Production. 

1. General recommendation . . That complete statistics of production Para. 41. 

* including the total value of produc- 

tion, should be collected, if it is possi- 
ble to do so at a reasonable cost. 

, The l>e8t method would be by improv- 44. 

ing and amplifying the existing agri- 
cultural statistics, and where a sub- 
ordinate revenue agency exists, no 
other agency for compiling the infor- 
mation can be usefully substituted for 
i±. 
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What is necessary is to improve the 
statistics of yield where necessary 
and to convert the quantities into 
, values. 

2. Condition of crops . . . . System of ascertaining condition of 

crops in force in Punjab is recom- 
mended and could be further improv- 
ed. 


3. Standard yield and .crop experi- 

ments. 

4. Fruit and vegetables 

5. Valuation of produce 

45. Beview of agricultural produc- 
tion. 

7. Tracts under permanent settle- 
ment. 


S, Cattle census and pastoral pro- 
ducts. 

9. Forests 

19. Fisheries 


The number of crop experiments, on 
which standard yield is based, should 
be considerably increased and should 
be extended to minor crops as well. 

. It is for each provincial Government 
to decide what methods its officers 
should adopt for increasing the num- 
ber of crop experiments performed 
from year to year. I 

Valuation of fruit and vegetables 
should be included. 

System outlined for making calcula- 
tion of value, village by village. 

If above system is employed a periodi- 
cal census of agricultural production 
is unnecessary, but a review of agri- 
cultural production might be made 
quinquennially -on the basis of the 
annual returns. 

The collection of figures of agricultural 
production presents special difficulties 
iu permanently settled areas (t.e., 
Bengal, Bihar and Orissa, also 1|3 of 
Madras and parts of the United Pro- 
vinces and Assam). No definite sug- 
gestion is imide, but steps which are 
already being taken by some Govern- 
ments should be persisted in until the 
statistics of agricultural produc- 
tion are placed on a par with those of 
ryotwari Provinces as regards relia- 
bility of the outturn and values of 
the crops raised. 

iShould if possible be held annually 
everywhere, as in Burma and the 
Central Provinces, and should include 
figures for various animals specified 

. and for production, (juantity and 
value of different pastoral products. 

The methods employed in other pro- 
vinces for recording forests produce 
should be applied in Burma. 

Figures regarding production from 
private forests should be obtained, 
so far as possible, through the Reve- 
nue Department and published. 

Fxistiug statistics are incomplete. 
Should aim at ascertaining amount 
and value of total catch iu both in- 
land and sea fisheries, and in respect 
of special fisheries such as chank, 
pearl and oyster fisherie-s. 


m 

Para. 45. 

Para. 48. 

Para. 50. 

Para. 51. 
Para. 52. 
Para. 53. 

Para. 54. 

Para. 55. 

Para. 57. 
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Or£ai»Batioa. suggested, in addition to 
Fisheries Department where one 
e^^sts, apd collection of data in regard 
to big cities, is the revenue agency sup- 
plemented by the inspectors who may 
be appointed for ascertaining the pro- 
duction of cottage industries and 
other forms of miscellaneous produc- 
tion. 

11. Minerals The information at present collected 

through the Chief Inspector of Mines 
should be supplemented for all mines 
which are not dealt with by the De- 
partment of Mines including indi- 
genous mining, the statistics being 
collected by the Revenue Department 
under instructions from the Chief 
Inspector of Mines. The information 
required should be quantity and value 
of minerals produced, the number of 
persons employed and value of other 
material used up, including fuel con- 
sumed or power employed. 

12. Large-scale industries In respect of all large-scale industries 

statistics should be collected through 
the Department of Industries and 
publish^ annually in respect of : — 
(a) Quantity and value of manufac- 
tured goods, 

(h) Quantity and value of raw mater- 
ial used up in production, 

(c) Added value of manufactures, 

(d) Value of fuel or power used, 

(e) Number of employees. 

A regular census of production of large 
industries should be taken quinquen- 
niaJly. Legislation will be necessary 
for the census of production for large 
scale industries. 

13. Cottage industries An estimate of the quantity and value 

of the total annual production of 
cottage industries should be ascertain- 
ed with the estimated value of raw 
material used up, also number of per- 
sons employed wholly or partially 
in such industries, number and kind 
of machinery, etc. 


APPENDIX C. 


Statistics of Income and Wealth, etc. 


1. Income tax returns 


2. Investigations as to income 


In the income tax returns greater 
details of the sources of income, t.c,, 
of the business, profession or occupa- 
tion. from which it is derived, may be 
given. 

General investigations as to income 
should be carried out every year for 
small typical areas, in both urban 
and rural tracts, so as to enable 
eventnaJlly estimates of income of 
clgMes and administrative units and 
distribution of income between pro- 
duction and services and between pro- 
perty and services to be worked out 


Para. 5& 


Para. 59. 


Para. 60. 


Para. 62. 


Paras. 6^ 
& 63. 
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f&7«stigatioa of wealth Estimatee of loeal collective wealth Para. 'SI* 

should be prepared from outset by 
the ‘'inventory method for villages, 
towns and cities, by evaluating area 
of land, number of houses and cattle, 
rough estimate of furniture and im- 
plements, etc. Estimates of public 
wealth should be included. 

Whenever possible intensive house to 
house eiKjuiries should be made by 
investigators. 

4. Cost of living . . The existing information on the sub- Para. 66. 

ject should be supplemented by the 
preparation of cost of living index 
numbers for working classes in the 
principal Industrial centres and index 
numbers based on family budgets of 
typical families of other classes. 

6. Indebtedness Intensive studies should be made and Para. 66. 

results published regarding extent of 
indebtedness of various classes and 
tracts, causes of indebtedness, rates 
of interest and sources of loans. 

6. Wage census Suggests a quinquennial wage census Para. 67. 

and annual wage returns. 

See Appendix 7 and Chapters VII, VIII Para. 66. 
and IX. 

7. Prices The collection of prices should be placed 

on a comprehensive basis. 

Wholesale prices should be collected 
fortnightly in respect of all agricul-^ 
tural products in each district at the 
principal market towns. 

Betail prices should be collected weekly 
from the principal towns in each pro- 
vince and published as at present. 

There should be honorary correspond- 
ents for reporting both kinds of 
prices. 

Both wholesale and retail prices should 
be published collectively for the year, 
both pTOvincially and centrally. 


Expenditure during 1925-26 for the several Major Heads. 

106. ’I'Bflr. K. Bama Aiyang^ : (a) Will the Goyermnent be pleased 
to state what the actual expenditure for 1925-26 has been for the several 
major heads, such as Army, Railways, Posts and Telegraphs, GenOtal 
Administration, and other principal heads of expenditure 1 

(b) Will the Government be pleased, if no audited figures are avail- 
able, to give the i^proximate figures for the actuals 1 . ! 

Ihi SOliimtabla Sir Basil Blackett : The Government accounts covet* 
a very large variety of transactions and complicated adjustments Which 
it is not possible to complete before the end of October at the earliest. The 
Auditor General cannot as a rule g:ive the more important figures of* the 
Finance and tleVenue Accounts before January. An atteippt is made to 
git 'Cidt appiNixhhtttie figures through the Controller of the Currency aiid a 
iihtiainh^ ^iueh figures is puhllihed in the Gaifette o/ 
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October. I am afraid the Honourable Member like myself will hare to 
wait, at any rate, until then even for approximate figures. 

Mr. K. Kama Aiyangar : May I take it that in January, at least 
two months before the Budget comes up, we will be able to have the 
exact figures of the past year ? 

The Honourble Sir Basil Blackett : I am una,ble to give an exact 
undertaking as to when the exact figures will be available, but I hope, very 
much they will be available by January. 

Mr. K. Rama Aiyangar : May I take it, Sir, that the Government 
will be able to lay them on the table and send copies to the Members about 
January ? 

The Honourable Sir Basil Blackett : The Finance and Revenue 
accounts will be published as soon as they are available. 

Mr. K. Rama Aiyangar : May I know if it will be possible to have 
them circulated or sent to the Members at least a month or twb before the 
date of the Budgiet ? 

The Honourable Sir Basil Blackett : I shall do my best, Sir, to get 
the Finance and Revenue accounts for my own use at the ealiest possible 
moment, and as soon as they are available for my own use they will be 
available for Members of the House. 


Electrification of the Great Indian Peninsula Railway. 

107. K. Baxna Aiyangar : Have Government decided to pnt up 
an electric plant for the electrification of the Great Indian Peninsula Rail- 
way at Kalyan ? If so, do the Government propose to place the matter 
before the Standing Finance Committee for Railways before deciding to 
start the scheme ? 

Mr. A. A. L. Parsons : The ansvrer to the first part of the question 
is in the affirmative. Government do not propose to place the matter 
before the Standing Finance Committee for Railways a third time. 

H&r. K. Rama Aiyangar : May I know if the Government will be 
pleased to place before the Railway Finance Committee the inquiry that 
was promised at a previous meeting of the Standing Finance Committee 
before the Budget, before final action is taken in the matter 1 

Mr. A. A. L. Parsons : I will consider the matter, Sir, 

Mr. B. Das : May I inquire, Sir, if orders for the electric plant have 
be^en placed in England ? 

Mr. A. A. L. Parsons : I do not think any orders have been placed 
at present : I am not quite sure. 

Kt. B. Das : Has not the Honouralfie Member seen the announce* 
ment in the Press that orders have been placed by ^vemment in 
Bhigland ? I want to verify the statement whether orders have been 
pla^d by Government. 

Mr. A. A. L. Parsons : No orders heve been placed by Government. 

.. p. Heofy : May I take it. that the Honourable Membef < 

eomits that his predecessor in office gave an undertaking to the HSullWIp 
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Fin&Bee Committee at a meeting laat cold weather, that no further action 
would be taken in the matter before certain inquiries had been made with 
regard to certain particulars discussed at that meeting ? 

Mr. A. A. L. Parsons : No, Sir, you may not so take it. 

Mr. K. C. Neogy : Will the Honourable Member kindly ascertain 
whether the statement made by me is correct ? 

Nomination of the Members of the Standing Finance Commeitee FOJt' 

Railways to Local Advisory Boards constituted by the various' 

Railways. 

108. *Mr. K. Eama Aiyangar : Have Government instructed the 
Agents of Ihe several Railways to nominate the members of the Standing 
Finance Committee for Railways in their jurisdiction to a ydace on their 
Advisory Boards, as mentioned on the 22nd February last ? Have arrange- 
ments been made to have the reports of the meetings of the Advisory’' Boards 
placed before the members of the Standing Finance Committee for Rail- 
ways ? 

Mr. A. A. L. Parsons : Tln^ matter had been discussed with the 
Agents of the different Railways, and after consideration of their replies, 
the Government of India iiave decided to take no further action on the 
suggestion that members of the Standing Finance Committee for Railwjays 
should he ex-officio members of the Local Advisory Committees of the Rail- 
ways with which they are concerned. Apart from practical difficulties, 
there appear to the Government of India to be inherent objections to link- 
ing up Advisory Committees on Railways, whose function is to advise the 
Agent of the ^ilway, with the Standing Finance Committee for Rail- 
ways, which is a Committee $f the Assembly entrusted with the financial 
scrutiny of railway expenditure proposals. Copies of the reports of, 
meetings of Advisory Committees are placed in the Library and are tliua 
available already to members of the Standing Finance Committee. 

Mr. K. Rama Aiyangar : Will the Government then he pleased to 
send copies of the reports of meetings to the members of the Railway 
Finance Committee f 

Mr, A. A. L, Parsons : I will consider the suggestion. 

Retention of the existing Station at Rameswaram on the South Indian 

Ram-way. 

109. *Mr. K. Rama Aiyangar : (a) Has the attention of the Govern- 
ment been drawn to the complaint of the Rameswaram public and the* 
Ramnad District Board, that the present Rameswaram station should be 
retained as such, whatever may be the realignment that might be made to 
avoid the sand dunes ? 

(b) Has the attention of the Railway Board and the South Indian 
ilfeilway been drawn to the fact that the sea is fast advancing on the south 
oif the new alignment of the railway line to Danimhkodi, and that a sufficient 
protective embankment will have to he immediately put up to avoid risks t 

(c) Do Gkivernment propose to issue orders for the retention the 
Rameswaram station, and for the protection of the railway line, irrespective* 
0l utilise spurring cost that' the retentiosi of ihe present station 
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Tho Hoaoiirable Sir CHsarioa Junes : (a) and (h) Government. ai^ 
aware that the realignment of this railway which, owing to the encroach- 
ment of sand dunes on the present aHgzanent, is unavoidable, will cause 
some ineonveniende to the people of Rameswaram and to the pilgrims 
visiting the temple there. They have received no information from the 
South Indian Railway administration suggesting that erosion is taking 
place on the south of the new alignment and that consequently a protetetive 
embankment is necessary. 

(c) With the new alignment which, as* I have said, is for physical 
reasons unavoidable, the existing station at Rameswaram cannot be used ; 
but we are making enquiries from the South Indian Railway to see what 
action can be taken to reduce the inconvenience to the public which the 
^additional distance of the new alignment from Rameswaram temple must 
undoubtedly cause. 

Mr. K. R am a Aiyangar : Will the Government be pleased to see that 
there is a connection between the old station and the new station through 
which the trains might run just to enable the passengers to alight at the 
present place rather than to think of the other which will cost considerably 
more to construct ? 

The Honourable Sir Charles Innes : We are asking the Railway to 
flee whether any steps can be taken to connect a road to the temple from 
the new station or whether the South Indian Railway have any scheme 
under consideration to assist pilgrims to get from the new station to the 
temple such as extension to the neighbourhood of the old station. 

Mr. H. Rama Aiyangar ; I just want to know if the new road cannot 
be connected conveniently with the Rames^iraram temple, whether as an 
alternative the Government would be pleased to oonsider the retention of 
the old station and allow trains to run to it to enable passengers to alight 
there. 


The Honourable Sir Charles Innes ; I ain afraid that with the new 
alignment it is quite impossible for us to retain the existing station but, 
as I have already told the Honourable Member, we ' are consulting the 
South Indian Railway to see what steps can be taken to reduce the incon- 
venience to the pilgrims which must be caused, I am afraid, by this new 
alignment. 


* ^ Government be pleased to inquire 

^ Indian Railway whether reaUy there is ahy extraordinary 
diffic^ty in rietaming the station and running trains in there, especially 
^ I nnd that the new alignment will not be far away from the original 


T 1 . Charles Innes : I cannot add anything to what 

I have alre^y told the Honourable Member. We have decided that we 
•4^ tove tins new ^ignment owing to the encroachment of sand dunes, 
alignment we cannot have the existing station. But wo 
^ dd . what we can to reduw the inconvenience to pilgrims. The Honour- 
.,^le Member must, I am afraid, rest content with that assurance. 

* Will tho 'GoYermnont only • be‘ pteali^ to 
tefep both ideas open 1 That is the only question that I am as]d%. '< 
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-Reorganisation of the Post and Telegraph Department. 

110. *Mr. K. Rama Aiyangar : What further effect has been given 
to the recommendations of the Ryan Committee on the Post and Telegraph 
Department reorganisation, in addition to those referred to in the tabular 
statement laid on the table last Session ? 

The Honourable Sir Bhupendra Nath Mitra : The statement which 
I lay on the table supplements the information given in the tabular state- 
ment referred to by the Honourable Member. Definite decisions have not 
been reached on the remaining items and T would invite attention to the 
reply given by me to his question on the 28th January 1926 in which I ex- 
plained the reason for the delay in arriving at such decisions. 


Para. 

Item of 
No. Report. 


Brief summary 


of 

reoommendatioQ. 


Action taken. 


10 


169 (a) Demurrage charges should be 

levied on V. P. parcels retained 
at post offices for more than 48 
hours. 

(c) The charge of Re. 1 per men- 
sem for post box facilities should 
be enhanced. Fees should also 
be levied for special sorting of 
foreign mail for particular ad- 
dressees and for window deli- 
very. 


The Government of India have 
decided not to make any change 
in the existing rules. 

The fee for post boxes has been 
raised from Rs. 12 to Rs. 15 per 
annum with effect from the 1st 
April 1 926. The fee for a quarter 
or a portion thereof has been 
fixed at Rs. 5. * From the same 
date a special fee of Rs. 24 per 
annum has been fixed for making 
up in bags the foreign maih 
of certain post box holders. 

As already stated the Government 
of India afe opposed to the rais- 
ing of the limits suggested by the 
Committee. They have also de- 
cided that it is not necessary to 
raise the limit .of Rs. 1,000 which 
may be held at call in a minor's 
account. 


{d) The minimum limits at pre- 
sent imposed on (1) the amounts 
of single deposits, (2) the total 
deposit during any one year and 
(3) the total amount that any 
depositor may have at call at 
any time in the Post Office 
Savings Bank, should be raised. 
In particular (1) should be raised 
from four annas to one rupee. 


Mr. K. Xaima Aiyaaigar : Will the Government be pleased to see that 
before the end of this year, decisions are come to on all the points, so that 
before the next Budget the matter will be completely taken up t 

3|ip Enneantble Sir Bhupendra Math Mitra : I am sorry I cannot 
l^ve any assurance of that sort to the Honourable Member. 

Mr. B. Dm ; May I just know if Government have taken into con^ 
sideration the very able note of dissent that our present Director of Posts and 
f!f}iegr^Jhf iittaeh^ to the EyAn Conunittee 's Report, and .which ha$ t\m 
ippreisiatibn of part oi the House, and whether that has been taken 
into consideration and[ any action taken on that note of dissent ? 
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The Honourable Sir Bhnpendra Nath Mitra : The note of diisseni has 
been taken into consideration as well as various other matters connected 
with the particijlar subject. That is one of the reasons for the delay in 
coming to decisions. 

Blr. B. Das : J should like to know whether the Government are 
going to end the vested interests on the Telegraph side which were men- 
tioned in that Report. 

The Honourable Sir Bhupendra Nath Mitra : 1 am not aware vvhat 
vested interests the Honourable Member is referring to. There are various 
kinds of vested interests. 

Manufacture of Automatic Couflers in India. 

111. *Dr. K. G. Lohokare : Are Government taking any steps to 
manufacture automatic couplers in one of the railway workshops in 
India ; and if not, what are the difficulties f 

Mr. A. A. L. Parsons ; The whole question of fitting the automatic 
centre buffer couplers to the rolling stock in India is still under investiga- 
tion, and the Railway Board are not yet in a position to make any pro- 
nouncement on the subject. 

Procedure in. Japan of setting apart as Railway Debt of all Moneys 

INVESTED IN RAILWAYS. 

112. *Dr. K. G. Lohokare : (o) Has the attention of Government 

been drawn to paragraph 86 of the Acworth Committee’s Report in which 
at is stat^ that in Japan, according to the accounting system as modified 
in 1906, €dl vthse money already invested in the Railways (together with 
interest thereon at 5 per cent.) from the inception of the railway service 
-to March 1907, less the sum surrendered to the Treasury during the period, 
was set apart railway debt f ' 

(b) ff so, do Government propose to follow this precedent and biii^ 
to capital account what, during the last debate on the i^ilway Budget, 
Mr.'^Jamnadas Mehta described as ** hidden capital ’M 

(c) If not, why not ? 

The Honourable Sir Charles Innes : (a) Yes. 

(b) and (c). I would refer, on the subject of what is referred to as 
** hidden capital ”, to Mr. Sim’s speech on the 23rd February 1926. 

Minima Rates and Fares on the Railways. 

113. K. G. Lohokare : (a) , is it a fact that the basis on which 
the minima ra^s and fares on the Railways for the different classes are 
fixed is the estimated average cost of Hxe service rendered 1 

(by It so, do Government propcme to show in their annual staHstical 
statements, the estimated average cost of carrying one mile a passenger 
of . each of the four different classes, v»>., first, second, intermediate^ and 
third f If not, why not 1 » 

Mr. A. A. L. Parsons : (a) The n^inima rates and iarefi 
many years ago, and were determined generally bn a baids aSsuihed 
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that if lower rates were charged the traffic would be worked at a-loss. But 
expert opinion now tends to show that it is iinpossible to base railway rates 
on cost of carriage, if only for the reason that no one knows, or can know, 
what the cost of carriage is. The Honourable Member attention is direct- 
ed on this subject to Sir William Acworth’s book “ The Elements of Rail- 
way Economics 

(?>) An attempt was once made to estimate the average cost of carry- 
ing a passenger one mile, taking all classes of passengers together, but it was 
decided that the estimates ^xere so unreliable as to be quite useless, and 
they were discarded. It is not proposed to resuscitate them. 

Savings in Miijtary Expenditure to be secured by the Construction op 
THE Hindubagh-Fort Sandeman Railway. 

114. *Dr. K. G. Lohokare : Will Government kindly state the amount 
of the saving, if any, in military expenditure which will be secured by the 
construction of the Hindubagh-Fort Sandeman Railway ? 

Mr. E. Biirdon : It is proposed to construct the Hindubagh-Fort 
Sandeman Railway only as far as Killa-Saifulla for the present and it 
is antici])ated that a saving of approximately Rs. 1,35,000 per annum 
will be effected in the military budget by the construction of this first 
section of the Railway. The savings that will accrue as a result of the 
construction of the whole line up to Fort Sandeman have not yet been 
computed. 

Inclusion in the Government of India Directory of the Names qf 
Gazetted Superintendents of the Imperial Secruttariat. 

115. *Dr. K. Q. Lohokare : (o) Have Government, considered the 

desirability of including in the future issues of the Government of India 
Directory, the names of gazetted officers of the rank of Superintendent 
employed in the Imperial Secretariat f . * : 

(b) If not, why not ? 

The Honourable Sir Alexander Mnddiman : (a) Yes. 

(6) Does not arise. 

Tkansfeb op Rs. 3 Crobes on account of Rolling Stock PROjf the Capital 

AT Charge of Commercial Lines to the Capital at Charge op Stra- 
tegic Lines. 

116. *Dr. K. G. Lohokare : With reference to the transfer of Rs 3 
crores on account of rolling stock from the capital at charge of . commercial 
railway lines te the capital at charge of stragetic lines; will Government 
kindly state the basis on which the estimate of Rs. 3 crores was made 1 

Mr. A. A. ii. Fanons : The total expenditure to the end of December 
1924 on locomotWes and carriages and wagons on the North Western 
Railway etmuaePoial and strategic lines taken together was divided 
th^e two lines on th^e b^sis. of engine mileage for Ipeomotives 
aha inikagi^ Yo]* w 

’ ' ■ ■ ' - • ' ‘ ‘ C2 



itb LMr&LAnvfi A8««MiiiLTif. ‘ [19th Aug. 1926. 

PliASSIlriCATION Of THB AdEN EaILWAY AS A STRATEGIC LlHE. 

117. K. G. Lohokare : (a) Will Government kindly state ; 

(a) why the Aden railway was originally classed as a non-strategic 
line and why it is now classed as a strategic line ? 

(h) what other reclassification, if any, has been made since 1921-22 
between commercial and strategic lines ? 

Mr. A. A. L. Parsons ; (a) A short section of the existing Aden 
Railway, seven miles in length, was constructed in 1916 and classed as a 
commercial line ; the remaining length of 22 miles was constructed in 
1919 and 1920 on strategic grounds. The question of the proper classifi- 
cation of the whole line was taken up when the separation of railway 
finances was decided upon and in view of the fact that this line is main- 
tained mainly for strategic purposes it was classed as a strategic line. 

(b) The following commercial lines have been reclassified as strategic 
lines since 1921-22, namely, 

(1) Laki-Pezu-Tank Railway, 

(2) Tank-Kour-Khirgi Railway. 

OttARGlNG OF Losses in working Strategic Railways to the Army Budget. 

118. *Dr. K. G. Lohokare ; (a) Has the attention of Government 
been drawn to page 12 of the Railway Administration Report for 1921-22 
in which it is contended that if the losvses on strategic railways are made a 
military liability, the Army Department will justifiably expect a voice in 
the matter of working and that this presents a practical difficulty in the 
way of charging losses in working those railways to the Army Budget t 

- (b) If so, will Government kindly state whether a similar practical 
difficulty exists in the case of those railway losses which, under the new 
arrangement with the Local Governments, have to be made good by the 
Local Government concerned, and if- so, hbw is it proposed to meet such 
difficulty ? 

Mr. A. A. L. Parsons : The practical difficulty referred to in para. 12 
of the Administration Report on Indian Railways for 1921-22 was ex- 
pected to arise if the Army Department was made liable both for the 
capital outlay on strategic lines ns well as the loss in working such lines. 
Under the revised policy for the construction of unremunerative lines 
Local Governments which desire the construction of such lines are re- 
quired to guarantee only the loss in working and no provdsioti is made 
in the Resolution of the Railway Department No. 2131-P. of the 19th 
February 1925, which explains fully the arrangements with regard to the 
financing of branch linos, for T^ocal Governments having a voice in their 
working. Local Governments were consulted before the new policy was 
determined upon. 

The Honourable Member »^'ill thus see that the difficulty appr^end- 
ed by hini does not arise. ^ v 

Dr. K. G. Lohokare : Why is there this differeritial tre&tment t ^ 

A. A, L. Picons : I am afr^d I d^'n^^ .pnderstfiUid thh; 
able Member. ^ 
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Dr. X. G. Lo]u>kftre : May I knoM^ why there is this differenti*^ treat- 
ment between the strategic lines and the lines of Local Governments t 

Mr* A., A. L. Parsons : I am afraid I cannot add to my answer to 
the Honourable Member. 

Status of the Secretary of the Railway Board. 

119. *Dr. K. O. Lohokare : Is it a fact that the Secretary of the 
Railway Board holds the status of Deputy Secretary to the Government of 
India 1 

Mr. A. A. L. Persons : Yes. 


Reduction of the Hours of Duty of G turds of Goods Trains on the 
North Western Railwuy. 

120. *Mr. N. M. Joshi : Is it a fact that guards on goods trains on 
the North Western Railway (Rawalpindi Division) have to remain on 
duty from 12 to 20 hours at a stretch ? If so, do the Government of India 
propose to investigate into this matter with a view to reducing the houia 
to a reasonable limit ? 

The Honourable Sir Charles Innes : I understand that cases have 
occurred in which a guard in charge of a goods train has, owing to his 
train being delayed, been on duty up to 20 hours at a stretch. But this 
can only happen in most exceptional circumstances, and I can assure the 
Honourable Member that the North Western Railway Administration 
is fully alive to the desirability of keeping -working hours within reason- 
able limits. ^ 

Number of Guards employed on Passenger Trains. 

121. *Mr. N, M. Joshi : (a) Is it a fact that for passenger trains 
service there is only one guard in the place of three previously ? 

(h) Will the Government of India be pleased to investigate this 
matter ? 

Mr. A. A. L. Parsons ; (a) and (b). Enquiries made into the matter 
show that many passenger trains have only one guard. Where circum- 
stances warrant it a second guard or brakesman accompaniei^ the train, 
and in some cases trains are accompanied by a police guard but the in- 
variable employment of second guards has been discontinued, experience 
having shown that the expense "was not justified by any equivalent 
advantage. 

Provision of an Armed Guard for Passenger Trains conveying Govern- 
ment Treasure. 

122. *Mr. N. M. Joshi : (a) Is it a fact that formerly passenger 
trains conveying Government cash were escorted by an armed guard f 

(b) Is it a fact that this practice has now been stopped ? 

(p) Will the Government of India be pleased to state the reasons for 
this change t 
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'Hi* Bob’U* Sir Bwdl ttaeicett : Police esco^ acrompaity all 
remittancea of treasure sent by rail except remittances of nickel, copp^ 
and bronze doin. The latter are sent at railway risk, and a |>oJice g^ard 
is not considered necessary as the cost is disproportionately hig^i com* 
pared with the risk of loss. 

Earnings of Porters on the Howrah Station. 

123. *^Mr. H. M. Joshi : (a) Is it a fact that Mr. Love, the Howrah 
Porters Contractor, has been replaced by Mr. Murgatroyd, a retired 60 
years old station master ? 

(ft) Is it a fact that this new contractor is also charging Rs. 7 per 
month from each porter ? 

(c) Is it a, fact that the Honourable Sir Charley Innes has stated in 
one of his speeches in the Assembly in February 1926 that “ the porters 
^emselves earn very large sums f 

(d) Is it a fact that the porters have stated in their petition to the 
Agent that their average earnings do not exceed 9 annas a day or about 

17 a month 1 

(e) Do the Government of India propose to investigate the facts 
about the earnings of the porters on the Howrah station ? 

(/) Do th^ Government of India propose to place this matter before 
the Railway Central Advisory Committee or before the Railway Finance 
Committee ? 

The Honourable Sir Charles Innes : (a), (6), (c) and (d). The 

reply is i^ the affirmative. 

(e) The whole question of the payment of these porters has received 
the personal attention of the Agent, and is now under enquiry by an 
Indian officer of the Railway. 

(/) The question is a local one. It has already been discussed by 
the East Indian Railway Local Advisory Committee and will be discuss- 
ed again by that body before anything definite is finally settled. 

Appointment of Muslims as Superintendents of Post Offices in Sind. 

124. ^£han Bahadur W. M. Hussanally : 1. Will Government be 
pleased to state : 

(a) the total number of Postal Superintendents and Probationary 

Superintendents attached to Sind in the Baluchistan Circle ? 

(b) how many of them are Muslims ? 

(c) the number of Superintendents working in Sind and the 

number of them holding administrative charges of the Sind 

Divisions ? 

2. Are Government prepared to take early steps to post at least two 
Muslim Superintendents in Sind to safeguard Muslim interests, and to post 
one of them to hold charge of one of the two Sind Divisions ? 

3. Is it a fact that no Sindhi Hindu or Muslim has ever been 

recruited direct as a Probationary Superintendent of JPost Offices, 
although natives of other Provinces have been and are b^ing .SO 
appointed f • ^ 
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4. Are .Govermiient: p^repared to appoint a Sindhi Musalman as Pro- 
bationary Superintendent as early as possible ? 

flir Gkmandra Boy : 1. (a) Five Superintendents and one Probation- 
ary Superintendent. The Circle is called the Sind and Baluchistan 
Circle 

(6) One. 

(e) Three Superintendents, one working in Sind, two in charge of 
Upper Sind and Lower Sind Divisions and one as Personal Assistant to 
^ the Deputy Postmaster General. 

2. The suggestion of the Honourable Member will be taken into 
consideration when a suitable opportunity occurs. 

3. Yes. 

4. I have made a note of the suggestion. 


Increase of the Muslim Element in the Post Offices in Sind. 

125. ’‘‘Khan Bahadur W. M. Hussanally : 1. What is the total number 
of the postal clerical staff working in Sind, and how many of its 
members are Muslims ? 

2. Does the Home Department circular regarding adequate repre- 
sentation of various communities in the public service apply to the Post 
and Telegraph Department ? 

3. If so, what steps have Government taken or do they propose to 
take to bring the Muslim element in the Post Offices in Sind to at least 
50 per cent., in view of the proportion of the Muslim population of Sind ? 

Sir Ganendra Roy ; 3. 423 of which 88 are Muslims. 

2. Yes. 

3. Orders have been issued by the Deputy Postmaster General which 
will give effect to the policy laid dowui in the circular referred to in part 
2 above. 


Procedure in India as regards Bearer Drafts, Cheques and HitnoieSi 

126. *Mr. J. Sheepshanks : Will Government be pleased to state 
what their objections are to bringing the Negotiable Instruments Act, as 
regards bearer drafts, cheques and hmidies, into line with that of other 
countries with developed banking systems ? 

The Honourable Sir Basil Blackett : I am not quite sure what are 
the Yiarticular countries, and the particular discrepancies between their 
procedure and that in force in India, which the Honourable Mcnd)er 
has in mind. The subject is at present under the consideration of Gov- 
ernment and no final conclusions have yet been reached. 

Mr. J. Sheepshanks : May I ask what are the practical or technical 
objections ? 

Mr. Presideiit : The Honourable' Member cannot repeat, by way of 
a supplementary question, parts of the question that have been disallowed 
8y the President. 
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Constitution of th» Galcu^a High Ooui^t. 

127. *llr. 8. C. Ghose : (a) Are the Government aware that as sthted 
in' the issue of the Statesman, dated the 27th July 1926, under the hepdiug 
.Calcutta High Court**, written by the Legal Correspondent of the 
Statesman, the Calcutta High Court is at present not properly constituted 
in terms of the Government of India Act, which provides that not less 
than one-third of the number of the Judges, must be barristers of not less 
than five years* standing 1 

(h) Is it a fact that some Judges of the Calcutta High Court are 
being appointed and are acting after the expiry of their age limit, that is, 
After the sixty years age rule of retirement and some are expected to act in 
contravention of the Statute and the sixty years age rule for compulsory 
retirenieril » 

(c) Are the Government aware that in the issue of the Bengalee, dated 
the 22nd November 1925, it was stated with reference to a certain Judge 
that His Lordship has, of course, only a few months more to complete 
sixty *’ ? 

(d) Do Government propose to take immediate steps in order to set 
right the anomaly, if any, in question ? If not why not ? 

The Honourable Sir Alexander Muddiman : (a) The Government 
have seen the article referred to, but do not agree with the opinion that 
the constitution of the Calcutta High Court is not in accordance with 
the terms of the Government of India Act. 

(h) Two of the Judges at present acting are more than 60 years of 
age, but the rule is not applicable to temporary or officiating Judges. 
None of the permanent Judges have exceeded the normal age limit except 
the Chief Justice in whose case it was specially provided on his appoint- 
ment that he need not retire at the age of 60. 

(c) The Government do not accept the correctness of the conclusions 
drawn in the article referred to. 

(d) This part of the question does not arise. 


Expenditure on Primary Education in' Areas under the direct Control 
OF the Government of India. 

128. *M[r. N. M. Joshi : Is it a fact that the Government of India 
spend in territories directly under their control less money on primary 
education than on higher and secondary education taken together ? Will 
the Government of India be pleased to state whether it is their policy to 
spend less money on the education of the masses than on the education of the 
classes ? 

Mr. J. W. Bhore : The budget estimates for 1926-27 show that the 
Government of India have earmarked nearly Rs. 10 lakhs for primary 
education as against Rs. 17 lakhs for higher education (both University 
and secoivlary). The figures for higher education are swelled by the 
inclusion of grants to the Delhi University and to special colleges. On 
the other hand they include the expenditure on over one hundred middle 
ven^tilar schools which in the Bombay President are classed as pnimairy 
institutions and also that on primary departments of saoondaxy 
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afi such expenditure cannot be shown separately. In the North-West 
Frontier Province, for example, more than half the boys attending secon- 
dary schools are in primary classes. The figures just given, therefore, 
cannot be said to represent the exact position in regard to the various forms 
of education and arc at the best only approximate. But is clear f’^oin 
these remarks that th(‘ futu'-es for primary education an iiader-csriuiate 
while those for higher education are an over-estimate. Considering the 
fadt that most of the areas under the direct control of the Government of 
India contain a large proportion of urban centres, where provision for in- 
stitutions of a higher type must naturally be more generous, it would seem 
that the position in regard to primary education, as compared with sec,ondai*y 
education especially in the areas which are not primarily urban, is not un- 
satisfactory. I am glad to be able to assure the Honourable Member that 
the progress and expansion of primary education in the areas under the con- 
trol of the Government of India are engaging their special attention. It may 
be mentioned here that in Delhi steps have already been taken to introduce 
compulsory primary education and the Government of Indm are w^atching 
the experiment with interest. 

Mr. K. 0. Roy : Will the Education Secretary give us some idea of 
the financial position of the Delhi University ? Is the University solvent f 

Mr. J. W. Shore : I must ask for notice of that question. 

Mr. N. M. Joshi : Am I to understand from the reply that the Gov- 
ernment are spending more on secondary and higher education than on 
primary education ? I vaiit a definite reply to that question. 

Mr, J. W. Shore : I have given the Honourable Member a very 
definite reply to that question and I have explained why it is impossible 
for me to say specifically and ^xactlj the expenditure on primary and' 
on secondary education. If he will read the reply when it is in print 
he will understand the reason why my reply cannot be more definite. 

Mr. N, M. Joshi : Do I understand that the Government are actually 
spending more on secondary and higher education tlian on primary 
education ? 

Mr. J. W. Bhore : I must refer the Honourable Member to the reply 
just given. 

Mr. N. M. Joshi : Is it then the police of the Government of India 
to spend more money on these higher classes than on the education of the 
poorer classes ? 

Mr. J. W. Bhore : The Honourable Member must understand nothing 
of the sort. 

Mr. N. M. Joflhi : If you take the facts into cojisideratiun that appears 
to be the Government policy. 

Mr. J. W. Bhoro : The Honourable Member must draw no such con- 
clusion for the reasons I have given. 

Mr. N. M. Joshi : I would like to know from the Government of 
India very clearly the facts of this case. My question is clear enough, 
namely, that from the figures it is quite clear that the Government of 
India are spending 17 lakhs on secondary a;nd high education and only 
lOilakhs on the education of the masses. T therefore want the Govern-- 
ment to state whether it is their policy to spend more money on higher 
and secondary education than on primary education. 
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Mr. J. iW, Bltore ; I )iave pointed out to the Honourable Member 
tha,t the 17 lakhs covers provision for primary education as well and that 
it is impossible for me to separate this from the total figure given with- 
o.ut very elaborate calculations. 

Publication of tub Befobt of the Paddison Committee. 

129. ’^Maulvi Muhammad Yakub : When will the report of tho 
Paddison Committee be published 1 

Mr. J. W. Bhore ; I am not yet in a position to say when the Report 
wiU be published. 

Maulvi Muhammad Taqub : Will it ever be published, Sir ? 

Mr. J. W. Bhore : I sincerely hope so, Sir. 

Sbleotion of the Indian Members of the Round Table Conference to be 
HELD in South Africa. 

130. *Maulvi Muhammad Yakub : (a) On what principle will the 
Members of the Round Table Conference to be held in South Africa be 
nominated t 

(h) Will the Legislative Assembly have any voice in the selection of 
Members for the Conference ? 

(c) Will the Members of the Legislativte Assembly be ignored in 
nominating the Members of the Round Table Conference as they were 
ignored in the case of the Paddison Committee ? 

Mr. J. W. Bhore .* (a) The Indian representatives to the Conference 
will be selected with regard to their fitness for the work. 

(&) No, Sir ; but every endeavour will be made 'to select representa- 
tives who are likely to command the confidence of this House and the 
country. 

(c) The Honourable Member is not quite correct when he suggests that 
in selecting the members of the Paddison Deputation, Government ignored 
Members of this Honourable House. As a matter of fact a seat on that de- 
putation was offered to a Member of this House, but for private reasons 
he was unable to accept the offer. 

Maulvi Muhammad Yaqub : Do the Government recognize this House 
as the most representative body of the people of India ? 

Mr. J. W. Bhore : That, 8ir, is a matter of opinion. 

Maulvi Muhammad Yaqub : What is the opinion of the Government 
in this matter ? 

Mr. J. W. Bhore : I am afraid the Honourable gentleman will not 
-draw” me on that point. I am not authorised to speak for Government. 

Appointment of a qualified Musalman Officer in the superior Grade 
Posts of the Wireless Branch. 

131. ^'Maulvi Muhammad Yakub : (g) Will the Government be 
pleased to give the number of the officers in the superior grade posts in^ 
the Wireless Branch of the service I 
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{by Is it a fact that there is not a single Musaiman officer 'in the 
superior grade posts of the Wireless Branch ? 

(c) *Do the Government propose to appoint a qualified Musaiman, if 
aruilable, to fill up the vacancy m the Wireless Branch advertised in the 
Pioneer of the 27th June 1926 ? ^ 

'The Honourable Sir Bhupendra Nath Mitra : (a) Six officers at 
present and one vacant appointment to the filled. ^ 

m Yes. 

(c) The vacant appointment is that of a Research Officer and requires 
very special qualifications. It is intended to appoint an Indian and in the 
interests of efficiency it is essential that the most competent candidate 
should be selected. 

Maulvi Muhammad Taqub : Will the Government give preference 
to a Muslim candidiate if he possesses the qualifications required for the 
work ? 

The Honourable Sir Bhupendra Nath Mitra : Undoubtedly, if he is* 
equally efficient with the others. 


Provision of Scientific Detective Training for Police Officers in 

India. 

132. ^Maulvi Muhammad Yakub : (a) Are Government aware that 
a large number of burglary and dacoity cases remain undetected in India f 

(&) Are Government aware that there is no system of scientific de- 
tective training for the Police in India 1 

(c) Do the Government propose to give scientific detective training to 
the Police officers of India either by sending them to Europe or by starting 
training schools on European lines in India ? 

The Honourable Sir Alexander Muddiman : (a) Tliis is inevitably 
the case in a country so vast and so populous as India, but the efforts 
of the police to deal with crime of this character have met with a very 
creditable measure of success, and many strilving instances of able investi- 
gation and courageous action are on record. 

(b) No. The contrary is the case. I cannot go into details, as this 
is a provincial subject ; but if the Honourable Member will examine the 
Provincial Administration Reports he will see that training colleges 
and schools are maintained in which training in scientific methods is 
imparted to cadets and others. The Government of India have only re- 
cently addressed Local Governments on the subject of improving the 
training of constables. 

(c) Courses of instruction in the most modern methods qf investiga- 
tion are held every year at Scotland Yard and the Government of India 
^rran^e for the attendance of officers of the Indian Police who are on 
toVe. A number of officers take advantage of this opportunity every 
jtcalr. 
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Ii«UB BY Qt3[AB^9 OF CbBTIF^OATES TO PASSENGERS TRAVELLING WITHOUT 

'Itokets. 

133. Bahadur fiaji WajihHddin : (a) Is it a fact that the 
East Indian Railway have very recently cancelled the privilege of issuing, 
certificates and allowing the guard to entrain without tickets such railway 
passengers who happen to be late and consequently unable to make pur- 
chase of their tickets simply for want of time ? 

* (h) If the answer be in affirmative, do the Government propose, 

in view of the inconvenience now being suffered by such passengers, to 
issue immediate instructions to have the old procedure reintroduced ? 

' ' Mr. A. A. L. Parsons : (a) Yes. 

(h) No. In view of the large loss which Railways are known to 
incur by passengers entering tiviins \vithou1 tickets. Government fully 
approve the action of the East Indian Railway Administration in with- 
drawing a privilege obviously liable to abuse. 

Prohibition of Liquors in India. 

134. '^Khan Bahadur Haji Wajihuddin : Will the Government be 

pleased to state whether they have taken any steps on the Resolution passed 
in this Assembly in favour of the prohibition of liquors in India, and if not, 

why f 

The Honourable Sir Basil Blackett : For the reasons given by me in 
my speech on 2nd September 1925, Government decided not to take 
any action on the Resolution in question. 

Removal of the Quarantine Restrictions on Indian Pilgrims to the 

Hedjaz. 

135. *Khan Bahadur Haji Wajihuddin : Are the Government aware 
that many Indian Hedjaz pilgrims met with great hardships at the handa 
of the quarantine staff at Kamaran, and if so, are Government prepared to* 
take steps for removing the quarantine restrictions altogether with the 
exception of cases of epidemic diseases which may unfortunately occur on 
any pilgrim ship after leaving the Indian shores ? 

Mr. J. W. Bhore : The Government of India have received two 
complaints regarding the treatment of pilgrims at Kamaran and these are 
under investigation. As regards the second part of the question the 
Honourable Member is referred to the answer given on the 10th March 
J926 to his starred question No. 1174. The Paris Internatioiiml Sanitary 
Convention is under revision and it is hoped that the medical officers 
at Kamaran will in future have discretion to exempt from quarantine 
measures ships found on medical inspection to be healthy, provided that 
pilgrims on board have been immunised against cholera and smali-pox. 

Appointment of the Royal Commission on Reforms. 

136. * Kh a:p BaJhadur Haji Wajikuddiii : With reference to the 
eussion on 20th July J926 in the House of Commons on Indian aflCairs, wilf 
the Government be pleased to state : (a) when the Royal Commission 
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expected to be established, (&) what would be the strength of the Coiumis- 
fiion, (o) how long will the Commission be in office, (d) what amount as pay 
and allowance will be given to each member ? 

The Honourable Sir Alexander Miiddiman : No conclusion has yet 
been reached as to the date when the Commission will be constituted. The 
Secretary of State in his speech in the House of Lords at the end of last 
month indicated certain factors which mi«:ht affect that date. The 
details referred to in parts (b), (c) and (d) of the question have therefore 
necessarily not come under consideration. 

Replacement of European and Anolo-Indian Nurses by Indians in the 
Railway Hospital at Sukkur. 

137. ’*‘Khan Bahadur W. M. Hussanally : (a) Is it a fact that the 
Medical Officer, North-Western Railway, Sukkur Medical Section, advertis- 
ed recently for the post of a European nurse for the Railway Hospital, 
Sukkur ? 

(h) Is it a fact that in the same hospital there are two Anglo-Indian 
nurses and one Indian nurse already working 1 

(c) What is the population in Sukkur ? 

(d) Where is the necessity of keying one European and two Anglo- 
Indian nurses ? Why are not all Indian nurses appointed in the Sukkur 
Hospital with a view to effect Indianization 1 

(e) Why have the European and Anglo-Indian nurses not yet been 
replaced by the Indian nurses who are equally well qualified, well trained, 
and well conducted ? 

(/) Do Government propose to issue early orders for replacing the 
European and Anglo-Indian nurses by Indian nurses at the Sukkur 
Hospital or at least distributing the appointments proportionately on the 
basis of the European and Indian population ? 

The Honourable Sir Charles Innes : (a) and (&). Yes. 

(ci) I understand that the railway’' population is about 3,500. 

(d), {e) and (/). The Honourable Member is under some mis-appre- 
hension. In the first place, the hospital at Sukkur is a joint civil and 
railway hospital, a certain number of beds being reserved for the railway. 
The Railway pays for one European nurse and a part-time Indian nurse. 
Therefore, those parts of the Honourable Member’s question which 
relate to the Anglo-Indian nurses should be addressed to the Bombay 
Government in the Bombay Legislative Council. In any case, I wish to 
make it perfectly clear that for purposes of Indianisation, Anglo-Indians 
count as Indians, and there can be no question in the Railways of 'dis- 
charging Anglo-Indians merely to make room for Indians. As regards 
the European nurse, the organisation of the hospital dates back to 1908, 
when one post was reserved for a European nurse. When a vacancy, 
oodurred in this appointment recently, the Civil Surgeon in the ordinary 
course advertised for a European nurse. His action has been approved 
by the Administrative Medical Officer, who is not under railway control, 
cm ,the gr 9 Und that experience in a British hospital is desirable even in 
an lhaian hospital. 
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Mr. Prendant : 1 have to announce that, in view of the shortness o£ 
12 Nook. Session, I do not propose to make any 

change either in the Panel of Chairmen or i» 
the constitution of the Public Petitions Committee. Both, therefore,, will 
remain the same for this Session. 


STATEMENT OF BUSINESS. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
with your permission, I desire to make a statement about the probable 
course of business during the week beginning with Monday, August 
23rd. It had been intended that on Monday motions should be made 
for considering and passing the Bills introduced in this House this week. 
It has, however, been represented to me that a holiday of rather more 
importance than it was understood to be at the time when the Government 
programme was being prepared takes place on Monday, and I understand 
that many of the Hindu ^lembers of the House are required on that day 
to perform certain religious ceremonies. As the result of an enquiry I 
have made, I am informed that Members will probably be willing to agree 
to a half-day sitting on Monday, that is to say, with your permission, 
we can begin at 2 o’clock. I would be very glad to know whether that 
meets the views of the Hindu Members. 

(The President assented to this arrangement.) 

Having regard to the congested condition of Government business, 
if Members agree, we shall begin on Monday afternoon the following 
legislative programme, the order of which will be settled later. I have 
my Honourable Friend, the Finance. Member's permission to state that 
we will first taken up his Bill to amend the Indian Coinage Act and the 
Indian Paper Currency Act. Motions for other Bills will come later^ 
namely : — 

The Bill to amend the Workmen's Compens^ition Act. 

The Bill to amend the Usurious Loans Act. 

The Bill to amend the Code of Civil Procedure for a certain pur- 
pose. 

The Bill to amend the Negotiable Instruments Act and the Code 
of Civil Procedure for certain purposes. 

The Bill to amend the Provincial Insolvency Act, for certain pur- 
poses. 

The Bill to amend the Indian Succession Act for a certain pur-- 
pose. 

,Most of these Bills have already been introduced. 

With regard to two of them, Mr. Rangachariar asked me for papers 
and I promised 1 would give them to him. I have laid on the table ten 
sets of papers, and much regret that I have no more papers available 
at the moment. Honourable Members will find ten sets of papers on the 
table, and I have also sent my Honourable friend a spare set. 

Further business on Monday will be : — 

A motion to circulate for opinion the Bill to amend tlm Indigk 
Factories Act, 1911. 
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Tuesday, the 24th, has been allotted for discussion of non*oliicial 
business. On Wednesday, the 25th, the Government legfislative pro- 
gramme already outlined will be resumed, and to it will be added a motion 
to take into consideration the Bar Councils Bill, as reported by a Select 
Committee, and presented yesterday. And })robably if 1 am granted 
leave, as 1 trust I a»hall be, to introduce to-morrow a small Bill further 
to amend the Code of Criminal Procedure, that Bill will also be put 
forward for consideration on Wednesday. The completion of this pro- 
gramme will take Thursday, the 26th, and Friday, the 27th. At present 
it is not proposed that the Assembly should sit on Saturday, the 28th’, 
though it is likely that if we have not disposed of our legislative pro- 
gramme on Friday, 1 shall have. Sir, to ask your permission to sit on Satur- 
day, much as I dislike Saturday sittings. A sitting of the Council of 
State has been arranged for Satu^rday, the 28th, and it is hoped to send 
all the Bills in time to be laid at that sitting. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, in 
connection with the statement of the Leader of the House with regard to* 
the business of tlie House, may 1 draw his attention to one important 
matter and that is with reference to the Currency and Exchange Bill 
which is proposed to be taken up on the 28rd. Perhaps the Honourable 
the Leader of the House is not aware that this House has not been dealt 
with very fairly. Not a single Member, as far as 1 understand, is in 
possession of the papers which are called the Appendices. They were 
published only a few days ago. I understand that it has always been the 
custom and practice of this Legi.slature at least, that the individual 
Members should be supplied with all papers in connection with any parti- 
cular Bill in time, and as a matter of fact, I think I am speaking correct- 
ly, at least I have not received all those very voluminous papers. We 
were told yesterday in answer to a question that Honourable Members 
would find those papiers in the Library. Now, is that fair f It is with the 
greatest difficulty that you can even obtain copies of the Report, and 
I do appeal to the Leader of the House to see that Members are supplied 
with complete sets of papers, so that they may have at least some little 
time to look at them. 

The Honourable Sir Basil Blackett (Finance Member) ; Perhaps 1 
may be allowed to explain the position, as 1 have already explained to 
several Honourable Members. Only a limited number of copies of the 
evidence and Appendices have arrived from England. There are not 
enough copies to make distribution in the ordinary course. Every single 
copy that we could spare has been put into the Library of this House. 
No more have been received. The total number of copies in the Library 
is, I think, something over 20. I am not qijite sure of the exact number, 
hut I believe it is 20, 20 copies of each of the five volumes. The report 
itself was distributed some time ago, and I believe every Member has 
been in a position to receive a copy, I think it has been distributed to 
every Member. As regards the Appendices, every copy available i^ in 
the Library, yhere are no more. 

Sri HfSn Singh Gonr (Central Provinces Hindi Divisions : Nnip 
Muhammadan) ; Sir, with reference to the statement made by the. Honour^ 
able the Home Member regarding the Bills which were introduced yesterdays 
may I beg to enquire what objection there m to circulating the' papers 
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embodying the opinions of the various Local Governments to Honour- 
able Members of this House ? It is extremely unfair to members of the 
legal profession to have to examine these papers when they are either 
laid here on the table or placed in the Library of the House, especially 
in view of the fact that they deal with certain points in which a refer- 
ence to law books becomes necessary. I wish to ask the Honourable 
the Home Member whether he could not make it convenient to ciirculate 
the opinions, especially on the Bills introduced on the recommendations 
of the Civil Justice Committee's Report to Honourable Members of this 
House. 

The Honourable Sir Alexander Muddiman : I sympathise with my 
Honourable friend, and I shall certainly do everything I can to meet 
his wishes. The difficulty in the present case is that the circulation was 
not directed by the House, and therefore the opinions were not made 
papers to the Bill, in which case they would have been sent to all Honour- 
able Members. 

As I have said, I have laid such papers as I have on the table, and, 
if it is possible, I will endeavour to circulate a complete set to all 
Members. I quite appreciate my Honourable friend's point, and we 
will do our best to meet it. 

Sir Hari Singh Qour : I thank the Honourable the Home Member. 
May I also suggest that a precis be drawn up and the precis be circulated 
to all Honourable Members 1 

The Honourable Sir Alexander Muddiman : That, Sir, is going a 
little further and may not be p<lssible. 

RESOLUTION RE REPORT OP THE TAXATION ENQUIRY 

COMMITTEE. 

The Honourable Sir Basil Blackett (Finance Member) : The *Resolu- 
tion which I have the honour of moving to-day is in a form which 
represents something of an innovation in our procedure. It contains no 
recommendation which commits either the Government or this House 
^o an acceptance of the Report of the Taxation Enquiry Committee as a 
whcAe^ or even an acceptance of any of its particular recommendations. 
iRhc object which Government have in mind in bringing forward this 
Resolution is a simple one. They desire to implement their promise that, 
before taking action on any of the recommendations or proposals of the 
Committee, a full opportunity of discussion will be given to this House. 
It is in fulfilment of that promise that this Resolution is moved, and I 
iiope Honourable Members will take full advantage of the debate, so 
that in considering taxation questions hereafter the various Governments 
in India, and in particular the Central Government, may have on record, 
ibesides the Report of the Committee, the considered views of the Members 
this Assembly with their three years’ experience of work in Delhi and 
Simla before they disperse to woo the suffrages of their constituents and 
make a bid for membership of the next Assembly, or, it mlsiyfbe in some 
caa^, to retire *and rest on their laurels. Ev>en those who do not come 
liack may perhaps find to-day’s study bf the vexing subject of taxation 
cf value for the purpose of criticising us from their safe retreat. Those 

Th!a Aflseiifibly recommends to the Governor General in Council that he be pleased 
eo take into consideration the Report of the Indian Taxation Enquiry Committee 
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who come back will no doubt have many other opportunities of voicing 
views on detailed proposals in the Report especially at budget times 
when I look forward with assured confidence lo being attacked vigorously 
both for acting on and for failing to act on the recommendations of the 
Committee. 

The Government have no intention to-day of announcing decisions, 
provisional or otherwise, on the Report of the Taxation Einpiiry Com- 
mittee as a whole, or even, excej)t incidentally in regard 'to a few minor 
points, on any of the d( tailed recommendations of the Committee ; the 
time for doing so has not arrived. Jt is needless to say that the words 
“ take into consideration " have no technical meaning in this Resolution 
as they have when a])j)lied to the second reading of a Bill. The Report 
itself is not one on which it is ever bkely to be possible or desirable 
for the Ckuitral Government at any time to announce that they accept or 
that they reject th^ findings of tlie Committee as a whole. The Report 
and its accompanjdng volumes present to ns a picture of Indian taxation 
as it exists to-day, tracing the genesis and history of different forms of 
taxation, examining the effects of particular taxes, bringing out the general 
tendencies of recent taxation, criticising here, suggesting there, and in a 
word, providing a general guide to the study of Indian taxation. The 
labours of the Committee will be a mine of information both for the Central 
Government and for the Provincial Governments and their Legislatures, and 
for critics inside and outside the Legislatures, for many years to come, 
whenever i)roi)osals are under consideration for increasing, reducing or 
modifying taxation. The Government could not, even if they would, 
announce a definite decision on most of the recommendations and suggestions 
in the Report. They have still to be discussed with the Provincial Gov- 
ernments, and in many eases the decision will rest entirely with those 
Governments and tlieir Councils, and moreover the Government of India 
have iiroinised that before coming to decisions they would give the Assembly 
this opportunity of considering the Report. The time for decision on 
details will be \^hen the Central Government or the Provincial Governments 
bring forward budget proposals regarding taxation. 

The greatest service done for us by the Committee and one for 
which we can all unite in expressing our gratitude irrespective of our views 
on details, is that they have brought together within the compass of an 
easily handled volume the facts in regard to the whole of the taxes now 
levied in India, as well as in regard to land-revenue on which there is and 
always will be some dispute whether it is properly described as a tax or not. 
The work of the Committee enables those who are concerned — and all are 
concerned — in the question of Indian taxation to survey the whole of the 
activities of the Indian tax-gatherer, from the chowkidari-tax to super-tax, 
from the Thathemada-tax in Burma to occupier ^s rates in Sind. Central 
taxation, Provincial taxation, and municipal taxation are all included in 
this survey, and so far as I am aware, this is the first time in the history 
of British India that sneh a complete survey has been made under Govern- 
ment auspices. The desirability, indeed the necessity, of such a survey 
cannot be questioned and was not questioned even when we had some con- 
siderable discussion in this House as to the scope of the Committee's 
functions. It was explained then on behalf of the Government that what 
was wanted was a practical examination of the existing system and sug- 
gestions for its improvement, with particular relation to the distribution 

D , . 
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of the burden between the different classes of the community. The Com- 
mittee were not concerned with expenditure, nor are we concerned with 
it to-day. Our object is to examine how and in what directions our 
existing methods of taxation can be improved, given as a starting point 
the necessity of a given scale of governmental expenditure. 

It is human to regard all taxation as robbery. Each individual 
regards it as a grievance that his money is taken away from him for 
Government purposes. He is confident that he can spend his money 
better for himself than any Government can spend it for him. He may 
recognise in theory that there are certain services which only thei Gov- 
ernment can perform on his behalf, and he may be and often is 
clamorous in his demand that the Government should do this or that or 
the other thing, and very critical of the Government for failing to do 
what he demands. Nevertheless, he never gets away from the belief 
that he has a grievance because the Government collects its tax from 
him. When the Government spends money on defence, or law and 
order, or on sanitation or education, it is doing for the individual a 
service es.sentially required by him Avliich he could not ])erform for 
himself in isolation and not even in most cases by voluntaiy combination 
with others. Even where a service is capable of being performed by 
voluntary combination, it may very often be tlic case that the Govern- 
ment can do tbe service both with more ediciency and at less cost than 
if it were loft to individuals in combination. In India especially the 
demand for Government intervention in many directiojjs in which 
in other countries reliance is jdaerd on private initiative is always vocal, 
that is to say, Ihe demand in India for Government expenditure, which 
means Government taxation, is parti(*ularly insistent. It was, J know, 
one of tho liopes of those who were responsible for the introduction of 
the Reforms that a Government acting with a legislature on which there 
was a majority of elected representatives of the people would be better 
placed for the pur])Oso of undertaking social activities, for raising and 
spending money on beneficent governmental measures of education and 
sanitation and so on, than the Governments of pre-Reform days. To 
some extent these hopes are being realised, and particularly in those 
Provinces which have been fortunate enough to secure a reduction of 
their provincial contributions the outlook to-day is hopeful. I might 
mention, for instance, wbat is being done for primary education in Madras 
and the Punjab, and T am confident that the hopes of the reformers will 
be increasingly realised. Tt is difficult to (Exaggerate the potential gains 
to India of a vigorous policy of extension of primary education — and 
that means money. 

In these circumstances the policy and machinery of taxation in India 
become matters of supreme importance. I do nol mean to imply that 
additional taxation will be immediately necessary or desirable ; on the 
contrary, for the time being, as we get further away from the war up- 
heaval, 1 look forward to the day when with the learly extinction of 
the whole of the provincial contributions and with some improvements 
introduced into the Meston Settlement which will give greater elasticity 
to provincial revenues, the Provinces will be able, without extra taxation, 
to carry out ffiany of Ihe plans on wljiich progressive Ministers have set 
their heart for ameliorating the lot of their peoples, and the Central 
Government may be able to assist them in the best way open to it by 
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carrying further that relief of the burden of the central tax-payer 
already happily begun in the reduction of the salt tax and the abolition 
of the cotton excise duty, not to mention the reduction of railway tariffs, 
all of which have been secured during the lifetime of this Assembly. But 
even before tax reduction becomes an active possibility, we want to 
know, and it is our duty to find out, whether adjustments of existing 
taxation may not be possible which will give the Government as much 
revenue as at present in a more economical way, that is, in a way which 
reduces the true cost of the sacrifice which the tax-payer is called on to 
make. And when the ojjportunity for tax reduction really comes, we 
want to be able to chf)Ose the right taxes to reduce and to effect reductions 
in the wa^^ most beneficial to the community. The absence of any com- 
plete survey of Indian taxation was severely felt in the days of the last 
Assembly when it was called upon to impose the additional taxation 
which was absolutely essential for India’s solvency. Thanks to the 
Report and the other volumes now before us, we need no longer suffer 
from a similar disability, when the time for reversing the process arrives. 

The Ke])ort brings out in a striking way tlie changes which the 
last JO or 12 years have introduced into tin* taxation system of India. 
In the year 1913-14, of tlie total tax revenue (including land revenue) 
of India, 35.42 per cent, came from land iwenue ; only 12.99 per tient. 
came from customs, and 3.52 jter ciiit. from taxes on income. Owing to 
the introduction of the IJtd'orms exact comparisons between 1913-14 and 
to-day are a little dlfticult, but apjuoximately the figures tor 1923-24, 
the Iat(*.st year for which accurate dai.t can be given, arc : from land 
rc’senne 20.75 per cent., from customs 24.30 per cent., from taxes on income 
12.30 ])er cent. 

The war and its aftermath have led to large increases in taxation in 
India as well as in other countries. This is partly the result of war 
indebtedness, iiartly the outemne of expanding views regarding the 
sphere ot govcriiiuenTCil exjieiiditurc already visible before the war, and 
partly tlie natural and in(‘vitable retiection of the fall in the purchasing 
power (3* money. The following tiguri's which were. I lielieve originally 
worked (Uit for the use of the Taxativon Enquiry fomunttee will illustrate 
what has been India’s cx()ericnce. Taking into account all the tax 
revenue*, including land revenue, of the (’entral and Provincial Govern- 
ments, the incidence of taxation per head rose from Rs. 4 annas 2 in 
1902-03, to Rs. 5 annas 6 in 1913-14, and to Ks. 11-1-0 in 1922-23. The 
distribution of this taxation as between the cultivator and the non-culti- 
vator, on certain assumptions which are necessarily hypothetical and 
which I need not here explain, was as follows : In 1902-03 the cultivator 
paid Rs. 2-10-0 and the ncm-cultivator Rs. 1-8-0. In 1913-14 the cultivator 
paid Rs. 3-J-O and the non-cultivator Rs. 2-5-0. In 1922-23 the cultivator 
paid Rs. 4-12-0 and the non-cultivator Rs. 6-5-0. As the index number 
of wholesale prices in Calcutta rose from 100 in 1914 to 180 in 1922, it 
will be seen that the increase in total taxation per head at the end of 
1922-23 was largely accounted for by the fall in the, value of money, and 
it is doubtful ivhether the real burden on the cultivator was any higher 
in 1922-23 than in 1913-14. 

, Since the introduction of the Reforms land revenue has ceased to be 
an important contributory to central revenues. The budget of the 
Central Government, so far as it depends on the proceeds of taxation. 
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is fed mainly by customs, taxes on income, and salt. In the year 1926- 
27 central taxation is estimated to produce a total revenue of 74.4 crores, 
of which 62.4 per cent, comes from customs^ 23.0 per cent, from income- 
tax. and 9.3 per cent, from salt. Owing to the urgent necessities of the 
years 1921 and 1922 the Government of India were driven to make large 
increases in the customs duties and the policy of discriminating protec- 
tion accepted by the first Assembly in 1923 has also tended to increase the 
gross yield of customs duties. The proportion, which they bear to our 
total revenue is, J think, a matter of some concern, and we shall, I think 
most of us, agree with the Taxation Enquiry Committee that it would be 
preferable if direct taxation contributed a larger share of our total tax 
revenue. To some extent we may hope that this will come about auto- 
matically since the yield from taxes on income is at present abnormally 
low owing to the worldwide depression of trade in which India has been 
sharing. There are, however, some important suggestions in the Com- 
mittee's Report for improving the yield from taxes on income. I refer 
particularly to the problem of evasion, legal or otherwise, which it will be 
necessary for the GoA^ernment and the Legislature to examine together 
with a view to a solution at an early date. 

The growth of communications and the spread of irrigation in India, 
the introduction of the Reforms and the allocation of land revenue to 
the Provinces, and above all the separation of the Railway Budget from 
the General Budget, have greatly modified the problem of producing a 
Central Budget since the days when a predecessor of mine described 
the Indian Budget as a gamble in rain. The Ways and Means figures 
which include those of the Provincial Governments, are still very much 
dependent on the monsoon. But it is now very much easier for the 
Government of India at the time of the presentation of their annual 
Budget to feel confident that reasonable reliance can be placed on their 
estimates of revenue taken as a whole. Generally speaking, it is the 
following year and not the year to which the Budget relates that will be 
seriously disturbed so far as the central Budget i^ concerned, by a bad 
monsoon. This is a considerable gain, and I think we shall be wise if we 
take thought in time how best to maintain and improve on the advantages 
thus secured. The item in our revenue which is most dependent on the 
monsoon is Customs, and w^e must be careful not to re-introduee the 
gamble by relying too much on the proceeds of customs duties. 

I do not propose to deal in detail with any of the recommendations 
of the Committee in regard to Customs. I confess to disappointment in 
finding that they have to some extent gone back on what I regard as 
the wiser views of the Fiscal Commission on the subject of export duties, 
and in particular on the undesirability of using export duties for pro- 
tective purposes. I think also that the Committee have tended to lay 
undue stress in regard to customs duties generally on the question of 
incidence and too IHtle stress on the economic effects of particular duties. 
The question of incidence is of course very important and enters into 
what I have been saying in regard to the desirability of increasing the 
felhtive importance of direct taxation. But in dealing with duties such 
as the import duty on motor cars, for example, it is not, I think, suffi- 
cient to say that the increase in the Mmber of cars imported jjietifles 
the rate of 30 per cent. The Committee themselves see this in another 
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passage when they suggest the desirability of considering the duties 
affecting the, users of motor cars as a whole and endeavouring to come to 
some arrangement which will secure, without necessarily reducing the 
total taxation paid to all the different taxing authorities in India by 
motor car interests, the rapid development of motor transport in India 
with all the benefits that it would bring to Indian economic, social and 
agricultural welfare. This is a subject which will require and deserves 
the attention both of the Central Government and this Assembly and of 
the Provincial Governments and Iheir Legislatures. 

Til view of the shortness of the time at uiy disposal, T will say no^hing 
now in regard to other items of central laxatioii iieyond mentioning 
the fact that in accordance with the Committee’s recommendation we 
have appointed an officer to mak<‘ an expert examination of the whole 
subject of the production and distribution of salt in India. The cy^por- 
tiinity which the centralisation of salt administration offers us must be 
seiz(‘(l in order to secure that competition between one province and 
another may not interfere with the efficient and economic conduct of 
the business as a whole. The examination by this officer will, in addition, 
pre])are th(^ way for considering whether there is a prima facie case, 
as is suggested by the Committee, for approaching the Tariff’ Board with 
a vi(*w to the ])rotection of Indian salt and the dethronement of imported 
salt from its predominant position in Bengal and Burma. 

A large portion of the (‘oinmittee’s Report is concerned with ques- 
tions such as land revenue, in regard to which the primary responsibility 
rests on the Provincial Governments and their Legislatures. The exami- 
nation of the Committee’s proposals and views on these subjects must 
be left mainly to the Provinces. I shall say little to-day in regard to 
provincial and municipal taxatioi^, except in so far as it re{[uires mention 
in connection with the subject to which I now pass, namely, the important 
subject of the financial relations between the Central and Pro^uncial 
Governments and the alloeation of particular taxes to the one or the 
other. 

In the days before 1921 India was familiar with what wer-' i/oown 
as the periodical provincial settlements and in some r<»spccts the 
ment which accompanied the introduction of the Ibd'orms represjuts a 
natural and historical evolution of processes which were in operation 
before 1921. But it has always seemed to me that it has been insufficient- 
ly realif.rd that the Reforms meant a complete break with the past and 
the introduction of a revolutionary change in the fiscal relations between 
the Central Government and the Provinces. The Reforms once and for 
all changed the position of the Provincial Governments from that of sub- 
ordinate agents of the Central Government carrying out their functions, 
including the functions of raising taxation and spending money, on behalf 
of and under the orders of the Central Government, and made them into 
separate Govemments forming constituent parts of an Indian Common- 
wealth whose federal functions were entrusted to a Central Government. 
In a word, the Kefoms introduced India to all the problems of federal 
finance, Tlie right solution of these problems is of paramount importance 
if the aspirations of those responsible for the Reforms are to be ful- 
fillfecj and India is to develop along the lines of responsible self-govem- 
mtnt. The importance of right solutions cannot be overstated. 



128 


LEGISLATIVE ASSEMBLY. 


[19th Aug. 1926. 


[Sir Basil Blackett.] 

# 

There is an instructive article in the June number of the Bound 
fable in wMch attention is drawn to the enormous economic waste result- 
ing from the fact that continental Europe (excluding Russia) with an 
area of 2,100,000 square miles is divided up into a number of nationalist 
States with indei>endent taxation systems and 26, customs barriers. This 
disunion is contrasted with the United States of America where in an 
area of 2,617,000 square miles there is not a single tariff barrier. India 
with an area of nearly 2,000,000 square miles and a population three times 
that of the United States of America has the immense advantage of being 
for practical purposes a single economic unit with a single customs tariff. 
It is true that the customs tariffs of some of the Indian States detract 
from the completeness of the unity, and ideally there would be consider- 
able gain it these exceptions, together with the provoking interferences 
with commerce imposed by octroi and transit duties where they exist, 
could be done away with. The Taxation Committee has done a real 
service in drawing attention to the dangers of octroi and transit duties. 
The economic unity of India is an immense asset to her, and in my 
opinion is the essential condition of her political unity and development 
as a nation. It must never be forgotten how easily and quickly mistakes 
in dealing with probkms of federal finance and federal taxation might 
threaten this unity. Let me give an example. Under the Meston Settle- 
ment excise duties are allocated to the Provinces and are in all cases 
a transferred subject. It was not long after 1921 before it was ais- 
covered that the ]>ossihilities of extreme inter-provincial friction were 
lurking behind the question whether the excise duty on liquor produced 
in one Province and consumed in another should accrue to the producing 
or to the consumijig Province. It has now happily been settled by agree- 
ment between tlie Provinces that duty should follow consumption, but 
obviously in the absence of a right solution inter-provincial friction might 
have led to economic warfare between one Province and another and the 
re-introduction of something not easily distinguishable from customs 
barriers. It would also have led inevitably to the intervention of the 
Government of India in a transferred subject, which is quite contrary to 
the intention of the Reforms to leave Ministers masters in their own 
house in regard to transferred subjects. There are still some unsolved 
points in regard tq this question of duty following consumption, as for 
example, the question of duty on ckaras collected in the Punjab and 
consumed in the Indian States, but the principle that duty follow^ con- 
sumption has been affirmed. Takq another example — the Taxation C!)om- 
mittee Report is full of them — transit and terminal taxes, A case came 
to my notice recently in which a local authority proposed to put a heavy 
duty on goods exported from within its jurisdiction in an area in which 
the main export is salt. The local authority was in effect trying to 
encroach upon the Central Government’s sphere of taxation. It is 
absolutely necessary to arrive at clear rules regarding the limits between 
the powers of taxation of one taxing authority and another if this sort of 
encroachment is to be prevented, with its inevitable sequel of interven- 
tion by the superior taxing authority in the doings of a subordinate 
authority contrary to the spirit of Iqcal self-government. If each autho- 
rity is, to be iree to develop its own sphere, general principles must bo 
arrived at preventing encroaching or overlapping. Care has to be taken 
that such a tkx^as the profession tax does not become a second incomei^tait 
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interfering with the Central Government’s powers in assessing and 
collecting income-tax. You cannot have proper development of self- 
government whether in a Province or in a municipality or in a district 
board unless the line of demarcation is clearly drawn and intervention 
by the superior authority rendered unnecessary by clear rules limiting 
the powers of subordinate authorities to encroach on the superior autho- 
rity’s sphere of taxation. Equally of course the Central Government 
must take care in framing its taxation proposals not to encroach on the 
powers of the Provincial Governments and local authorities. 

The Meston Settlement must not be regarded as ejusdem generis with 
the provincial settlements of the pre-Keforni period. It was their lineal 
successor, but it was different in kind. Il was intended to be definitive, 
and though no doubt it was ex]>ected that minor improvements could be 
introduced from time to time as the result of experience gained in working, 
it is important that all should realise that it is not a provisional settlement 
to be revised i)eriodically with reference to the growth of revenue and 
expenditure in each Province. If after a given period the requirements 
of each Province are to be re-assessed with reference to the progress of 
expenditure in the Province, it is obvious that it would not be possible for 
the Central Government, or indeed for the other Provinces, to disinterest 
themselves in the use to whieli each Province was putting its powers of 
self-government under the Reforms. Provincial autonomy would be impos- 
fiifde in such conditions. The financial relations between the Central Gov- 
ernment and the Provinces ?unst be settled in a way which leaves each free 
to attend to their own spheres of administration without encroaching on or 
interfering with the other. The Central Government must have assured 
sources of revenue, sufficiently elastic to enable it to deal with the big 
emergencies to which it is subject. The Provincial Governments must have 
Iheir separate sphere of taxation and must be able and willing to develop 
their own revenues and their own exj^eiiiiiture policies in the interests 
of their own inhabitants, without encroaching on central revenues and with- 
out being encroached on by the Central Government’s tax collectors. 

If we are to approach the question of improving the IMeston Settle- 
ment with any reasonable hope of success, we must begin with the proposi- 
tion that the Meston Settlement is the only possible starting point and 
that our object is to amend it and not to rei)lace it. 

We cannot, for example, propose to take away something from one 
Province and give it to anotlier ; if anything is to be given, it must be 
at the expense of central revenues, and even then carp must be taken 
not to favour one Province more than another. The Government of 
India have come to no conclusions as yet in regard to the proposals of 
the Taxation Comniittee for an improvement of the Meston Settlement. 
It is possible, however, to emdsage the lines which amendment should 
follow. In the first place, it is, I think, obvious that central revenues 
cannot be called upon to make any new concessions to any of the Pro- 
vinces until we have fulfilled our primary obligation of getting rid of the 
provincial contributions. Until these are extinguishied, the original 
settlement will not have come fully into force, and if we start to give 
up something either to an individual Province or to the Provinces as a 
urhole before the contributions are extinguished, we shall really be 
Causing one Province to surrender something in favour of another. Our 
gtatting point therefore is the position which will have been reached 
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when the provincial contributions are extinguished, and our object is 
not to invent a new settlement but to see whether we can improve on 
the existing one. The next point which I want to stress is that the 
provincial contributions have very unhappily obscured the true state 
of the case. The intention of the financial settlement under the Reforms 
was that the Central Government, and the Provincial Governments should 
each have their separate and independent spheres of taxation and should 
henceforward rely on these and cease to hanker after each other posses- 
sions. There ought to be no more reason for one of the Provincial Gov- 
ernments to look greedily forward to getting a slice out of what is at 
present central revenue than there is for the Central Government to hope 
for getting extra money out of the provincial tax-payer towards meeting 
central expenditure. But the existence of the provincial contributions 
has led all the Provinces quite naturally to objecting to making fresh 
demands on the provincial tax-payer and throwing the blame for local 
penury on the Central Government which has not yet remitted the pro- 
vincial contributions. And this had led on to the further consequence 
that quite apart from the provincial contributions, the Provincial Gov- 
ernments and Councils have been living ijn hopes, not perhaps very 
sanguine but still enough to divert their minds from the development of 
their own powers of taxation, of being able at some future date to raid 
central revenues. The urgent desirability on every ground of ending 
these contributions is a theme on which I need not enlarge. 

Now, the most important of the suggestions of the Taxation Enquiry 
Committee in this connection are perhaps those for adding elasticity to 
provincial finance by giving the Provinces a larger share in the proceeds 
of taxes on income, and for taking back non-judicial stamps for the 
Central Government. There are many arguments in favour of the latter 
proposal. The allocation of non-judicial stamps to the Provinces under 
the Meston Settlement was decided upon not on merits, but as a balancing 
factor. It has been found necessary to fix the rates of duty in many 
eases by Central Government legislation in order to prevent variation 
between Province and Province, and considerable difficulties have arisen 
as the result of variations in those duiies the rates of which are not 
centrally determined. If the Government of India are successfully to 
pursue their policy of im]>roving the financial, banking and monetary 
machinery of India, a matter which will become specially urgent when 
the Report of the Currency Commission is considered, it seems almost 
inevitable that they should resume the power of determining the rates 
of duty on financial instruments of all kinds and recover freedom to act 
without reference to the narro^ver interests of provincial finance. The 
^i'axation Enquiry Committee make various suggestions as to the means 
of balancing this transfer, but I am inclined to think that the effort 
to find balancing factors by transferring other taxes to or from Provincial 
Governments is a will-o’the wisp : some other solution must be found. 

A constant complaint of the Provinces, and in particular of the more 
industrial Provinces is that it is the Government of India through tl^e 
ini^me-tax, and not the , Provincial Goiiernment, which gets the benefit 
of most of the improvements in economic prosperity which results from 
provincial expenditure and progressive provincial policies. There can 
be no question of the Central Government’s surrendering the* taxation 
of income to the Provinces altogether, and the Central Government must 
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retain the monopoly of the rigrht to impojse income taxes. But there are 
strong arguments for giving the Provinces a share of the proceeds. The 
arguments for doing so would be still stronger if at any time the some- 
what hesitating pronouncement of the Taxation Enquiry Committee in 
favour of income-tax on agricultural incomes were to become a matter of 
practical politics. The existing arrangement for giving the Provinces 
a share of income-tax has admittedly entirely failed of its purpose. We 
want a new formula for dividing an appropriate share of the proceeds 
of the income-tax among the Provinces, and if reasonable elasticity in 
provincial revenues is to be secured by this means, a considerably larger share 
of income-tax than at present must accrue to the Provinces. The Gov- 
ernment of India have examined various proposals for arriving at such 
fi formula based on the personal returns of assessable income in each 
Province. The first step must be to determine approximately the amount 
out of the proceeds of taxes on income which Central Revenues are 
prepared to surrender. Let us take this figure as about 3 crores. This 
would enable us to give to each ProAdnee in place of the existing assign- 
ment under Devolution Rule 15 an assignment at the rate of about 2^ 
pies in ‘the rupee on the personal assessments of the year 1925-2G, that 
is, the penultimate year, supposing the iieAv arrangement would come 
into force on Ist April 1927. Thereafter, each Province's share Avould 
continue to be that number of pies in the rupee on the personal assess- 
ments year by year, and each Province would be able to look forward to 
receiAung a share of income-tax which should normally be an increasing 
one from year to year and AAdiich AA’'ould increase all the faster the more 
progressive the policy of the Local Government. So long as agricultural 
incomes do not contribute to income-tax. the index of prosperity afforded 
by income-tax returns must necessarily be a defeeti\"e one in that it is 
incomplete. But in the land revenue, except Avhere it is permanently 
settled, the Provinces already have a source of income whose elasticity 
depends on agricultural prosperity. A formula of the kind proposed 
dependent on income-tax Avill at any rate help in ghdng the Provinces 
nn intere.sl in the^groAVth of n on-agricultural wealth. 

lu the case of most if not all of the Pro\dnces the* amount of revenue 
surrendered in the tran.sfer of non- judicial stamps to the Central Gov- 
ernment Avill be larger than the additional reA’euiie they Avill secure by 
getting an increased share of income-tax. The opportunity will of course 
haA’^e to be taken to clear up as many as possible of the outstanding 
questions as between central and proAuncial reAenues, and to get rid of 
assignments such as those given to Bombay in respect of customs duty 
on Government stores or to the Punjab in respect of the surrender of the 
excise duty on liquor consumed in the Delhi area. After taking all these 
into account, it might be found that in order to put each proAunce to 
begin with in the same position as it would have been if no change had 
been made in the Meston Settlement, a fixed avssignment from eenti*al 
revenues to provincial revenues would be necessary to restore the balance. 
Contributions from provincial revenues to central revenues are objection- 
able- on many grounds both in theory and in practice ; some of these 
objections apply to assignments from central revenues to provincial 
revenues j but it seems doubtful whether the jig-saw puzzle can be solved 
in any better way. The objections to an assignment of this sort are 
not insuperable provided it is recognised that the assignment is a fixed 
pne and intended to be of more or less indefinite duration, even though 
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it might be formally’ expressed as open to revision after a period of, 
say, 10 years. 

As I stated at an earlier stage, the Government of India have come 
to no final conclusions, in regard to this important question. What I 
have said is intended merely to form the basis for discussion. A letter 
on these lines has just been despatched to Provincial Governments. 
The essential thing is, if we are to give reasonable scope' for the develop- 
ment of provincial and local self-government, that a definitive conclusion 
should be arrived at as soon as possible. Amendments to the existing 
settlement cannot be introduced until the provincial contributions are 
extinguished, but 1 see no reason why wei should be prevented in the 
meanwhile from arriving at an agreement as to what those amendments 
should be with a view to their introduction from the moment when the 
contributions disappear. Once the revision has taken place, the Pro- 
vinces must realise that for the future they will be expected to stand on 
their own feet and must not look for further subventions direct or in- 
direct from central revenues. The Central Government should ‘rely on 
a few major categories of taxation such as Customs, Income-tax and Salt, 
and arc bound to guard jealously their powers of meeting an emergency 
such as a great war and must not limit the elasticity of their sources of 
revenue. 8ome reduction of central taxation as soon as the provincial 
contributions have been cleared away is obviously dovsirable not only in 
relief of the tax-pa^er but also in order that there may be a margin 
for an emergency. The Provinces on the other hand mustr accept the fact 
that their own development is in their own hands. They must recognise 
the necessity of using to the full their own powers of taxation. There is 
a large field of taxation reserved to them and they will find many of 
the suggestions of the Taxation Committee, such for example as their 
])roposals regarding water rates, an excise duty on tobacco, and probate 
duties, of great value. In some cases an enabling Act passed by the 
Central Legislature may be necessary as a preliminary^. But it will be 
for the Provinces to decide how far it is desirable to explore new 
Thethods of taxation whether for the purpose of reducing existing taxes 
where they bear heavily on the tax-payer, or with the object of meeting 
new progressive expenditures. Here too an eventual reduction of central 
taxes will help, since the central tax-payer is also the provincial tax- 
payer. It will also be for the Provincial Governments to remedy a serious 
defect which the Taxation Committee have brought prominently to light, 
namely, the undue reliance of municipalities and district boards on sub- 
ventions from provincial revenues. The development of local taxation 
and local expenditure is of special importance if that extension of edu- 
cation and sanitation throughout the country for which all thoughtful 
well-wishers of India are clamant is to be brought within the range of 
practical politics. T do not suggest that subventions should be ruled 
out altogether ; but they should not be relied on to take* the place 
of reasonable local taxation. Local experience in the art of local 
taxation and expenditure is essential to local self-reliance and the 
development of local self-government. The unwillingness of many 
municipal bodies to impose adequate taxation and to collect it punctually 
and vigilantly is at present seriously 'hampering progress, as also their 
tendency to prefer the least desirable forma of taxation such as octroi 
And transit duties ^ and terminal taxes rather than direct taxation* | 
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. rejoice to see that the recent conference on local self-^roveniment in 
Bombay set its face against unsound methods of taxation. 

The economists draw a distinction between taxation for what they 
call burdensome expenditure and taxation for beneficial expenditure. 
In truth, all Government exi)enditure, if wisely directed, is for the benefit 
of the citizens as a whole, but it is easier to trace direct benefit in cases 
where the result of expenditure is to irrigate new land or to iwovide a 
town with new drainage or its children with education, or to provide a 
district with roads the building of which improves tlie yield of agricul- 
tural land and reduces the cost of agricultural produce delivered at the 
consumer’s door. Efforts are sometimes made to calculate the average 
national income per head of the population of a country and to argue that 
no more than x per cent, of that average income or of the total income 
as so ascertained should be taken by Government by way of taxation. 
Such statistical comparisons are occasionally of value provided the 
statistics are reasonably accurate, which is seldom possible, but argu- 
ments based on such statistical comparison cannot provide us with 
principles for deciding on taxation polic3\ In a communist State it is 
to be presumed that the Government takes the whole of the income of the 
people with the idea that it can spend it more wisely than if it left the 
choice of eximndit are to the individuals who eomi)()se its population. In 
an anarchist State there would presumably be no Government and no 
taxation. Reasonable human thought has preferred a compromise 
between these extremes, but human nature tends nevertheless to regard 
all taxation as robbery. The' science of taxation and the science of gov- 
ernmental expenditure require to be carefully dislinguished. In con- 
sidering questions of taxation the object in view is to raise the amount 
or revenue required at the least possible economic cost to the tax-payer 
of the ef)untry. Provided that the taxation system is reasonably scientific, 
the pi'oportion of the national income which can be wisely taken in, 
taxation depends very largely on the nature of the expenditure to which 
the Government applies the money raised. There must be for every Gov- 
ernment a minimum of absolutely unavoidable expenditure on internal 
and external defence of law and order. But over and above that there is 
a vast amount of optional expenditure which in India includes most of 
^he so-called nation-building services. The amount which must be x*aised 
in taxation depends therefore on expenditure policy. In considering 
expenditure it is essential to remember that for every rlxpee of expendi- 
ture a rupee of income must be provided and presumably provided by 
taxalion. Whether the expenditure can be wisely incurred or not 
depends on the benefit which may be expected to result to the people 
of the country as a whole as compared with the benefit of some competi- 
tive expenditure or with the benefit of avoiding the extra expenditure 
altogether. For us in India the years that are coming offer immense 
opportunities of social development. While the Central Government in 
the absence of some emergency may hope before long to be able to take 
up the question of reducing taxation, the problem for the Provincial Gov- 
ernments will be not so much whether taxation should be reduced as 
whether its administration can be improved and its incidence better 
adjusted, in order that new expenditure may be wisely undertaken as 
soon as means ckn be made available. 

' Let me then sum up the picture which I see before me of the story of 
tiixation in India in the years before us. For the Central Government 
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the first task is to complete the process of extinguishing the pi'ovincial 
contributions and to make such minor modifications in the Meston Settle- 
ment as, without any serious inroad on the resources of the Central Gov- 
ernment, will add some additional flexibility to those of the Provinces. 
During this })eriod the Central Government can hope to do little in regard 
to taxation beyond effecting some minor adjustments here and there and 
taking some steps not so much to increase as to prevent the falling off 
of the yield from direct taxation. Thereafter, the Central Government 
trill, T think, direct its policy to reducing the proportion of indirect 
taxation to the whole, with its eye on the one hand on the necessity for 
a margin in the event of an emergency, and on the other hand upon 
the needs of the Provinces which it would try to meet by so adjusting 
the burden which the payment of central taxes imposes on the central 
tax-payer as to increase his power in his capacity as provincial tax-payer 
■*0 contribute to provincial needs. The Provinces meanwhile will have 
the advantage, to start with, of relief from provincial contributions, and, 
perhaps even more, of the fact that with the extinction of those contri- 
butions they will be less subject to the error of looking to encroachment 
on Central Government's resources as a means of meeting their provincial 
needs. They will turn to their own wide powers of taxation for the 
sinews of their war on diseap and ignorance and will be helped in the 
development of their resources by the concurrent progressive reduction 
rf the level of central taxation. The Reformed Constitution has stimu- 
lated the growing interest of the Provincial Governments and Ministers 
Jn the improvement of their heritage. The taxation system is one of the 
foundations on which they must build. With the Taxation Committee's 
Report as a guide to the study of taxation policy, they will surely build 
the better. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : I 
j am sure the Horse will feel grateful to the 

Ilonoin'iiblc the Finance Member for the exceed- 
ingly interesting statement which he has made this morning. The 
Honourable Sir Basil Blackett has remm’ked lhal the Resolution which 
he has moved to-day marks an innovation in procedure. rndoHbt(*diy 
the innovation may appear to many to have the advantage of givinir us 
an opportunity of expressiijg our view^s ou th(* mi* ay intere^^ting 
questions Avhich have been dealt wijh by the Taxation (V mniittee. The 
Honourable Member himself has glanced at a number of very interest- 
ing problems rel^tii^g to taxation, central and provincial, and it might 
at first sight ai)pear to be a very valuable opportunity for us to take 
advantage of and to express our views upon these questions ; but though 
at first .sight it appears to be a tempting opportunity I am inclined to 
think that it will be very unwise for the Assembly to commit itself 
in any way to any expression of opinion upon the various recommenda- 
tions which have been made by the Taxation Committee. When the 
proposal for the appointment of the Taxation Committee was made, I 
waa not enamoured of it. I agreed to it with some reluctance not 
boeAnse I thought that it was necessary or that any occasion had arisen 
for such an inquiry; but because I thought that the materials which might 
be collected by the Taxation Enquii^ Committee would be of great 
use to us whenever an occasion arose for imposing extra taxation. I 
niay say at once that I am not one of those who think that the 
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progress of this country can be achieved without recourse to extra taxa- 
tion. I regard it as an indispensable condition of progress, lispecially 
along Ihe various lines of activity which we are in the habit of speaking 
as nation-building activities ; but at the same time 1 think it will be 
very unwise for us to be led away by the appeal of the Finance Member, 
to be influenced by his siren voice into expressing any definite opinion 
upon these various proposals. Before going further I should like to 
associate myself with the tribute which lie has paid to the members of 
the Taxation Enquiry Committee, for I he ability, the industry and the 
thoroughness which they have brought to bear upon the subject and 
for the vast amount of material which they have collected in connection 
with the subject of taxation. 1 have no doubt that all this material 
and the ojiiiiions which the Taxation (.-ommittee have expressed will 
be of ihe greatest i)Ossiblc assistance to us wlnmever we have to decide 
upon any [larlieular form of taxation which may be jiroposed by the 
(jovernment. 

Now, Sir, the primary object of this Resolution, as it is put, is to 
re(;uest the Governor General in Conneil to consider the recommenda- 
tions of the Taxation Enquiry C’ommittee. I do not think that the 
Governor General in Council requires any invitation from us to con- 
sider this Report. There are many things wlneh he considiu's wilhout 
our invitation and there are many things which he declines to con.sider 
rveii upon our invitation. The object as it is put forward in the 
Resolution does not appeal to me. Then coming to the olher aspect of 
the Resolution, that it is indirectly intended to give us an opportunity 
for an expression of our views, I think in the first place it will be im- 
]>racticable. In the next jdace I think it would be premature and un- 
wise for the Assembly to express any opinion upon the subject. I 
consider it impracticable for this reason. The Report covers the whole 
field of taxation in this large country and I sincerely doubt whether it 
will be possible for us in the course of a two days’ discussion or even 
a two months’ discussion to express any really valuable opinions upon 
the whole field of taxation in a country like India. The discussion would 
be largely in the nature of an academic debate. It will be simply beat- 
ing the air. It would be a much more suitable subject for a college 
debating society than for an Assembly like this concerned with serious 
practical affairs. I consider it premature for this reason, that until we 
know what additional expenditure is meant to be incurred and for what 
purposes, whether the Government have got funds for the objects upon 
which they propose to spend and if they have not got how much they 
wish to raise and by what means — ^untii we have some definite statements 
and proposals put forward by the Government, — ^it will be premature 
for us to have any discussion in an Assembly like this consisting of 
140 Members even if diminished by the absence of the Swat:ajist 
bloc. I very much doubt whether any discussion of this sort would 
really produce any valuable results. Sir, I consider it also very unwise 
and for this reason. In the first place there are so many proposals for 
taxation. Some of them may anpoal to sora»' Members and others may 
appeal to other Members and there is a great likelihood of mutually 
destriietive criticisms. One set of people may criticise one tax, an- 
other set of people may criticise another tax and this vast diversity of 
opinion may perhaps i^uce the Govemiqent to think that this general 
dissatisfaction is an indication of the soundness of the proposals just as 
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the dissatisfaction of both the parties with an arbitrator *s award is some- 
times supposed to constitute evidence of its justice. There are few taxes 
which can be said to ,be entirely unobjectionable. There are few taxes 
which are so objectionable that they can never be proposed even in a 
time of financial crisis. It is difficult for us to say that any one tax 
ia absolutely unobjectionable or that any onci tax is so objectionable that 
it should never be resorted to. It is after all a question of corin>iirati'. e 
merit or demerit. It is a question of choice of evils. Why should we fore- 
ifetall the evil day and why should we express our opinion as to the 
relative merits of one measure of taxfition or another until wej are actually 
called upon to determine it ? Now another reason why I consider it 
unwise is this. If we express any approval of these various proposals 
it will be arming the Government with a very extensive power which 
is only too liable to be abused. It would be giving the Government a 
carte hlanche to make any selection they like out of an assortment of 
taxes and whenever they find it necessary to raise additional funds they 
may say : Mr. So and So, expressed his ^a.pi)roval of this tax and an- 
other influential gentleman expressed his approval of another tax and 
that they are entitled to rely upon llie support which has been given in 
the Assembly. Now one great danger in arming the Executive Govern- 
ment with this extensive power is that they are likely to be tempted into 
all sorts of extravagant proposals for taxation. I for one should very 
much hesitate 1o offer any such temptation to 1 1 is Excellency the (hun- 
mander-in-('hief or some other Ministers wlio may propose to makei a 
raid upon tl’e financial resources of the Central Government. No doubt wi- 
know tliat the Finance Member is always l)ent U])on economy and upon 
resistance to all these various attempts to raid liis resources, but he is 
o]dy one out of a Cabinet of 6 or 7 and he may not always be able 
to resist the demands of the spending Departments. I should therefore 
be very chary of giving any sort of approval, defiiiitt^ or indefinite, t<' 
any proposals for 1 fixation in this general way. Let me add one other^ 
consideration. Let us not forget the position in which the law luu? 
placed us. l.et us remember that under the provisions of the Statute, 
we non-offieials have no responsibility for any constructive proposals for 
taxation. The responsibility rests entirely in the Executive Go’‘'erninerit 
and we are prohibited by law from making any constructive proposals 
for levying money. Under these circumstances, remembering the limita- 
tions placed upon us by Statute, we need have no fear of any just reproach 
of irresponsibility if we decline to listen to this appeal but leave it to 
the Executive Government to bring forward any measures of taxation 
vdiich they after careful consideration may decide to place before this 
House. Then will be the occasion for us to express our opinion. The* 
attitude of every opposition and, if we do not regard ourselves as an 
^ opposition, the attitude of the non-officials under the existing constitu- 
tion of this Assembly must be one of mere «riticisin, not an attitude 
’I'iduch sliould lead them to offer any positive constructive suggestions for 
raising taxes. 

Sir, I hope none of us will be led away by the appeal of the Finance* 
Minister md express any opinion npon the various proposals contained 
in the TAa^tion Committee’s Beport. Now let me fortify 
myself by reference to one or two passages in the minutes appended tV 



BBFORT OF THE TAXATION ENQUIRY COMMITTEE. IST 

the lleport. Let me first refer to the memorandum by Dr. Paranjapye. 
He says : 

** It would be an improi>er use of the work of the Committee to impose dny 
particular uew tax or to enhance an existing one, simply because the result of the 
inquiries shows that it is practicable to do so, without considering the X)ersonB by whom, 
the manner in which and the purposes for which the money is to be spent. In con- 
sidering this latter point I desire to emphasise the fact that in my opinion Govern- 
ments generally, and irresponsible and partially responsible Governments in particular, 
are apt to pay less regard to economy when their coffers are full, and that there should- 
be no addition to the revenues of the country for purposes of expenditure on new 
objects unless those objects have first been approval by the representatives of tho' 
people. ’ ' 

Again, my friend Dr, Hyder and the Maharaja of Burdwan express them- 
selves in this way : 

Both the direction of expenditure and the adequacy of the amount have to be 
determined by the people's representatives. To remove all manner of misunderstanding, 
we desire to make it perfectly clear that given certain ends our task has merely been to 
inquire how the revenue for the attainment of those (‘n<ls may be raised with the least 
amount of hardship and the least waste ; to indi«*ate in other words the suitability of 
tho ])OS8ible sources of revenue rather than to consider either the desirability of those 
ends or the <leterminntion of the amount of revenue neeessaiy for their reahsatiou. 
These are questions for the people themselves and Iheir representativt's to consider and 
to (leleruiiju*, not for us the members of a Committee which must concern itself with 
the t(*<‘huical aspects of these (lueslioiis. ’ ’ 

So, 1 think. Sir, unless the (TO^'el*nment bring forward eonerele 
proposals for oxpeiuiituri' and eonerete proposals for raising liie money 
required by some particular form of taxation, it would be piemature for 
us to express any approval or disapproval })eforehand and commit (Uirselves 
in any mann'n*. It may perhaps be said that our whole system of taxa- 
tion is unscientific, iuecpiitable and unsaTi^fae1ory. We all remember 
that statements to this effect were made in another pbioe r-ii the oeeasioii 
when ilu* proposal for this taxation inquiry was initiated. But I would 
.tsk, is there any country in the woi*hl whicii has got a thoroughly 
scientific, a thoroughly equitable and thoroughly satisfactory seheme of 
taxation You can always lind fault with the system of taxation in 
any and every country in the world, and it is foolish to imagine that it 
would be jKissible for this country or any other country to wipe out its 
existing systeim of taxation and substitute an entirely uew^ seheme of 
taxation in its place. We cannot possibly write on a clean slate. We 
must take the existing scheme as it is and build upon it, add to it or 
alter il. We cannot get away from or completely overhaul the (‘xisl big 
scheme of taxation and expect to introduce a completely'' remodelled 
schem? of taxation ; nor can we indulge in the hope that any seheme of 
taxation which we may be able to suggest Avould bei considered thoroughly 
scientific, equitable and satisfactory. 1 for one would refuse to take 
part in the pastime of discussing any such ])roject for remodelling the 
entire scheme of taxation. We had better leave it to those grave and 
reverend seigniors who sit in the other place which has been complimented 
by the Government ad nauseam on its superior wisdom. By all means 
let them indulge in that diversion. We have more serious things to attend 
to. I would ask yon to commit yourselves to no expressions of opinion 
with regard to any of the^ recommendations and to wait until the Gov* 
eminent in their wisdom decide to bring forward smy particular measure 
of taxation for the purpose of meeting any special expenditure which ; 
they may considet' to be necessary in the interests of the country. 
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Sir Hari Singh Gotir (Central Provinces Hindi Divisions : Non- 
Muhainmadan) : Sir, I join with my friend Sir Sivaswamy Aiyer in 
congratulating the Honourable the Finance Member and the members 
of the Taxation Enquiry Committee for performing very satisfactorily 
the somewhat limited and odious task which was placed upon , them 
of reporting on the equitable method of distribution of taxation in 
this country. 

There was one passage, Sir, in the Honourable the Finance Member's 
speech, which 1 would like to draw the attention of this House to, and that 
was that this is the first Committee of the kind appointed in this country 
or anywhere else. 

The Honourable Sir Basil Blackett : Not anywhere else. 

Sir Hari Singh Gour : The first Committee of the kind appointed in 
this country, then, for the purpose of enunciating general )>rinciple.s of 
taxation. 

The Honourable Sir Basil Blackett ; If I may be allowed to inter- 
rupt, what 1 said was “ to make a general survey of the existing taxation 
system 

Sir Hari Singh Gour : To make a general suiwey of the existing 
taxation system and to formulate their recommendations thereon. This 
House is well aware of the protest made by the Members of this House 
when this Committe was formed, and of the limited scope of enquiry 
committed to its charge ; and I, Sir, repeat that protest on behalf of 
the Members on this side of the House. With the limited scope of the 
enquiry and the terms of reference to ^be Committee it is impossible for 
this side of the House to suggest any means of taxation upon the lines of 
the Resolution of the Honourable the Finance Member. 

Sir, in my student days I sat at the feet of that great economist, 
alas, now no more, Mr. Alfred Marshal, and in one of his lectures to us 
he said, Gentlemen, there is one principle in taxation, and that is no 
principle He said, Taxation is nothing but a compulsory contri- 
bution from the subject for the upkeep of the State, and the best prin- 
ciple of taxation is the amount of money which the State can wring out 
of the subject Sir, that principle has gone deep into my heart, and 
the more I study books on economy the more I feel convinced of the 
truth of the remark made to us as economic students years ago in the 
Cambridge University. If this principle be right, what principle have 
we got to enunciate to this House as regards the equitable distribution 
of taxation ? The Honourable the Finance Member has passed in re- 
view the various methods of taxation, and I wish to confine myself to one 
of the three principal items of taxation to which he has adverted as the 
chief source of revenue of the Central Government. He speaks of 
Customs as yielding about 62 per cent., Income-tax 23 per cent., and Salt 
3.3 per cent. Now, Sir, so far as the income-tax is concerned, the history 
of it is well known to this House. Sdmewhei*e about 35 years ago it was 
levied as a temporary measure for the purpose of overcoming the falling 
Value of silver, and also to defray the cost of the Burmese War. It weM 
then pointed out that it was a temporary measure and, if I do not mis- 
take, they wanted at that time* something like i660,000. For years this 
tax was a subject of criticism in the late Imperial Legislative Cptincil 
and the aUeufion«of the Government was drawn to the faet that this 
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tax was unpopular, and, booauso it was temporary, steps should be taken 
to abolish ‘ it. The then Finance Member quoted a Tiosoliition of the 
Indian National Couftross in support of this taxation and justified it on 
the ground that it fell equally upon Europeans as well as Indians. Now, 
Sir, in those days the amount tliat was reecuved from income-tax was 
about one crore of rupees, and in the last year, and the year before last, 
the income received by the Central Government from that source is 
in the neighbourhood of 23 crores of rupees. During the War the Gov- 
ernment of India imposed what is known as the super-tax, and we were 
hoping that on the conclusion of the War the first thing 
that the Government of India would do would be to abolish this tem- 
porary super-tax. What is the result ? TJie Taxation Commit- 
tee recommend the perpetuation of the evil of the super-tax, and the Honour- 
able the Finance Member regards it as the mainstay of the Central 
revenues. 

Now, Sir, I hold in my hands a little book called the “ Income-tax ’’ 
written by an American Economic Professor, Mr. Seligman, and he 
points ont in that book that of all direct taxes the income-tax is least 
justifiable in a country wliere the capitalist class is of recent origin. 
In England, as the Honourable the P^inanee IMember will admit, ibo accu- 
mulation of wealtli has been going on for nearly 350 years. In India 
the accumulation of wealth, if it has begun at all, is only about 20 or 25, 
or 30 years old, and T, therefore, submit that whatever justification there 
may be for a large capitalist country like England with its established 
industries for the perpetuation of an income and super-tax, there is no 
justification for it in this country, and, so far as the super-tax is con- 
cerned, there is no justification wliatcvcr. 

Now, Sir, I ask the Honourable the Finance Member to enlighten 
this House as to the quantum of tax which is wrung out of the middle 
classes in tliis country, in the shape of income and snper-tax. Mr. 
Winston (3iureliill, sp(‘aKing the other day in the House of (.'ommons, 
declared that his first effort would be to reduce the income-tax, and, if I 
mi.stake not, it is less in England to-day than it is in this country, if we 
take the income-tax and super-tax together. Working it out I find that 
the income and super tax amount to as much as 48 per cent, of a man^s 
income when it is calculated at the maximum rale. In other words, 
while the old Pindharas who used to rob the people of Bengal were satis- 
fied with 25 per cent, of their income, the Central Legislature wrings out 
of the people, year in and year out, as much as 48 per cent. 

That is only one aspect of the question. Have the Taxation Com- 
mittee dealt with it ? Yes, they have. In what way ? They recom- 
mend that the super-tax be levied upon incomes above Rs. 30*000, and 
they further point out that there should be an increasingly graduated 
rate of income and super tax, and that there should be no distinction 
between earned and unearned income. Now, I consider this a preposter- 
ous proposition. Even in England and the Colony of Australia there is 
a distinction made between earned and unearned income; and in England 
itself income-tax is graduated upon principles which do not obtain 
in this country. A certain deduction is made for the maintenance of’ 

and children,, but you make no deduction in this country. T sho»uld 
b^ave thought that the Finance Member should have commenced by tax- 
ing bachelors twiqe as much as married men, and I should have expected 
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certain reductions made for each child of a married man. The Taxation 
tloramittee, who were sup})osed to have been a scientific body of men, 
appear to have all been bachelors because they have taxed all the married 
men and left the bachelors severely alone. (Ijaugbter.) 

Npw, what is the principle underlying this extremely unequal method 
of taxation ? Nothing wliatever. And when we deal with the rcspecti’se 
merits of the taxes Honourable Members will find ut pages 442 and 443 
their views crystallized as regards the order of {precedence. 

Now, Sir, I defy any Member of this Tlonse to lell me what tax is 
more necessary than any other tax. Let me give Plonourable Members 
half a dozen taxes and I have not the .slightest doubt that if the votes 
are taken every Member w-ill vote diflerently to the rest of us. There is 
the question of the salt tax whieli is in the nature of a poll-tax. Tt is so 
admitted in the Report. There is the patrol tax, and the Taxation Com- 
mittee leeommend no reduction of llie petrol tax. wliile the Tlonourable 
the Finance Member told us a few minutes ago that tlu* develo{)ment of 
the motor industrj’^ is necessary for the dev(‘lo]>meur of the facilities of 
transportation and the general development of the country, agricultural 
and nomagricnltural. Tf that be so, T should have (‘xpected, Sir, that the 
tax on petrol would he reduced, if not w^holly done away with Then 
it has been said that the {probate duties might he exploited for tlie pur- 
pose of raising revenue. Sir, it is suiTiciently dear to live, but will you 
make it prohibitive to die ? And that is tlie pro{)osnl which the Taxation 
Committee have solemnly placed before this IIousi*, or rather before the 
country, for consideration. There is not one single item in the vast field 
of taxation which is not open, 1 submit, to argumetit and critieism, and 
I therefore submit that this House would he well advised in closing this 
book and saying that we are not in a. position to give you any advice as 
to what tax you should levy first and what tax last. If you really wish 
consideration of the question of taxation the first (piestion you hav<» to 
consider is how much money do you w^ant and place each concrete {pro- 
posal before this House, and that eonerete proposal wdll be decided on its 
own merits if and when it arises. A generalisation of the character 
which we find in this book has neither the merit of any a pi'iori justifica- 
tion nor is it supported by tlio rule of expediency. Take, for instance, 
this case. They say that in tJie order of precedence for the removal of 
taxation they place a reduction of the cnsioms duties first. Then they 
place the removal of the ex {port duty on hides. Now, 8ir, the removal 
of the export duty on hides depends on the condition of the hide trade 
for the time being. Are yon prepared to dogmatise generally that this 
nmst find a second place irrespectively and independently of the condition 
of the trade in hides at that parlicular moment ? Then they g(p on to 
say that in the case of lupn-jndicial stamps a revision of the Schedule 
should be made in relation to documents sucli as bonds and ai^rctunents 
I do not see how this should have found a third place in the' order of 
precedence of taxation. Then they go on to say that the standardize, 
tion of land revenue will ultimately result in a further reduction of the 
proportion borne by the land revenue to the total taxation Sir this 
eptirely depends upon the nature of the land revenue and the crop that 
IS produced and fhe people who are primarily concerned with it It is 
a question whether the permanent settlements in certain provinces 
Were well advised and whether the land revenue exacted from them is 
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adequate for the purpose for which the Slate is justified in taxing land. 
That question 1 submit cannot be gone into uj)art from the general ques- 
tion of the princii)les and policy relating to the fixation of land revenue 
throughout India. And there arc other questioim. As my friend Sir 
Sivaswamj^ Aiyer Jias pointed out, the field is loo vast ; the terms placed 
before this House are too wide, and there is neither any immediate 
necessity for the consideration ol the general question, nor, indeed, is it 
desirable that this House sliould prejudge t lie question and not reserve 
to itself the power to judge and decide it if and when it arises. The 
Honourable the Finance Member has tickled some Members of this 
House by saying that we have had three years’ experience of the work 
of the Assembly. Well, Sir, the accumulated wisdom of the three years 
of experience has taught us one lesson, and that lesson is not to precipi- 
tately decide upon this vast, and thorny question o! taxation at the fag end 
of the Session when we are, not in a position to enunciate any general 
princiiile aptirt from any eoiierete proposals which have not been placed 
before us. On these grounds, Sir, 1 would ask Honourable Members on 
this side of tlie House not to commit themselves to any proposal, either 
made or adumbrated in tiie speech of the Honourable the Finance 
Member. 

The Assembly then adjourned for Luncli till Twenty Minutes to Three 
of the Clock. 


The Assembly re-assembled after Lunch at Twenty Minutes to Three 
<«f the Clock, Mr. I'resident in the Chair. 


Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Before the discussion proceeds further, Sir, may I move that 
the discussion oi the subject be adjourned sine die. In view of the 
remarks which have fallen from my Honourable friend Sir Sivaswamy 
Aiyer and also in view of the importance of the subject, it is very 
desirable that we should liave a full House. As it is, the representatives 
of the people, 1 am sorry to say, are absent or mostly absent, and it is 
not right that we should olfer criticisms on important proposals like 
these, specially in view of the very important pronouncement which the 
Honourable the Finance Member has made to-day. He has made a 
pronouncement which deserves the deepest and most earnest considera- 
tion on our part. lie has outlined a policy which he is going to pursue 
which requires our grave consideration. I do not think it is right that 
in a thin House like this we should go on with this discussion, I 
therefore formally move that the debate be adjourned sine die. 

Hr. President : Amendment moved : 

* * Thai (Consideration of this debate be adjourned mw die. ’ ’ 

gir Walter Willson (Associated Chambers of Commerce : Nominated 
Non-OMcial) : fcSir, if I begin by opposing the amendment of my Honour- 
able friend, Diwan Bahadur Rangachariar, will it alfect my right to speak 
on tke main subject f 

l|r* Ptesident : No ; the Honourable Member can take part in the 
genet^al debate later. 
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Bir WMtw Willson : May I then give some reasons why I wish to 
o}>}K>s© l^is adjournment ? You will hear me and call me to order if 
yon think it necessary, Sir, 1 listened this morning to the excellent 
speech so thoughtfully and carefully presented to us by the Honourable 
l9ir Basil Blackett, and I feel that in that speech, when we have It in 
print, wo shall have a great deal of matter deserving most earnest and 
Careful study, study equalled by that required of the Taxation Enquiry 
(iJOlQliiittee's Report itself. 

I listened also this morning to the remarks which fell from my dis- 
tinguished friend Sir Sivasw’'aniy Aiyer, and if ho were here 1 should 
Ifke to say how disappointed I was in the attitude that he adopted, 
behiinsc he has upon so many occasions given us such valuable help 
in the discussion of subjects before the Ilouse. It seems to me that 
there is this point too, the great desirabiJity of having a paily in this 
Ilcuse who are prepared, when the Governnient Ijold out to us, as they 
nave done on this occasion, an opportunity of giving them some sort of a 
lead before they have made up their own minds and are committed to 
a policy, gladly to accept that opi)ortunity. 

In view of the sense of the Ilouse as 1 understand it to be, 1 shall 
not presume to take up so much time as l.had intended in going over 
certain .paragraphs of the Taxation Enquiry Committee’s Report, but 
1 do think 1 should not be doing justice to my constituents if 1 did 
not take this opportunity of levelling one or two attacks at the Taxation 
Enquiry Committee’s Report in order that 

Mr. Frcflidciit : I must ask the Honourable Member to reserve his 
observations on the general question for a later stage. The debate is now 
confined to the motion of Diwan Bahadur llangachariar for adjournment. 

Sir Walter Willson : 1 bow to your ruling and in that, case 1 will 
only formally move the rejection of my Honourable friend Mr. llauga- 
ehariar’s motion. 

Mr. K. C. Roy (Bengal : Nominated Non-Official) : 8ir, I rise to 
support Diwan Bahadur Raiigachariar’s motion for adjournment. After 
I had heard the notable pronouncement made by the Finance Member 
the obvious conclusion I came to was that the speech must be printed, 
eireulafced widely and disc.ussed privately before we are asked to give a 
verdict on the pronouncement. Although Sir Basil Blackett has dis- 
claimed from the very beginning any intention of giving any tentative 
eoneiUteions of the Government of India, he had foreshadowed a system 
of federal finance which he has so much at heart. Under the circum- 
stances the (uily obvious course left open to us is to ask for an adjourn- 
ment, which I hope, Sir, the Ilouse will accept and you will grant. 

/the Sofidurable Sir Basil Blackett : Sir, I should Uke to make the 
position of Government clear in regard to this suggestion. It is not 
an infrequent charge against the €bvernincnt that they come to their 
conclusions first and consult the House afterwards. We have tried 
on this occasion ^another inethod of progression. It does not seem to 
{laegjreBS. Wc»are now asked ^at the present discussion be adjourned 
liresumably with the ide^ that, not exactly this dmusakmrhut 
some similar debate will take' place at a later stage on ihe Tasca? 
tion Enquiry Committee’s Report. The position of the (Gbvenwncnt 
that they J^omised very definitely that they would give a full oppor^ 
Ifbtfiity of aiseus^ion of this subject before formulat^g .ahy^ ’^OhciUi^iomi* 



lUSPORT OF TQB TAXATION ENQUIRY COMMiriEE. 


lift 


It is alwAJ'^s difficult to discuss a motion which do^es not formulate con- 
clusions, There is always a difficulty in this House unless the Govern- 
ment are prepared to express definitely the views which they have 
formed, at any 4%‘Ue tentatively, in rejrard to any subject under discus- 
sion. The debate otherwise is in daiif^er of becoming what my Honour- 
able friend Sir Sivaswaray Ai>er called a m<‘re debating society dis- 
cussion. The Government have no desire to force the House to discuss 
this subject if it does not wish to do .so either now or at any other time. 

I expressed the view in my speech that it was not possible on a Heport 
of this sort to coipe to a final conclusion accepting the Mdiole of the 
Kepc^rt or to draft a Re.solution really covering the whole of the Report 
and saying lhat you either accept it or reject it or take a certain view 
in regard to ii. 1 described the Reiiort as a guide to the study of taxa- 
tion in India and it is a little difijeult to make a Resolution recommend- 
ing somelliing out of a guide to a study. But 1 understand the jmsi- 
tion to b(i that what Members \\dio have spoken on this question of ad- 
journment and others who have spoken to me before on the same 
subject would like would be that the discussion should terminate now 
and either at tJie next Session or in tlie course of 1927 some opportunity 
should be given at which a Resolution on the subject of the Taxation 
Enquiry Committee's Report containing some ex])ressioii of policy to 
which the House might be inclined to commit itself should be brought 
foriv’ard. 1 venture to doubt whether anybody would be .successful in 
framing a satisfaVtory Resolution of that sort. Nevertheless I am quite 
prepared on b(‘half of the Government, if tlie discussion terminates now 
or even if it does not, to consider whether in the course of the year 
1927 opi^oi't unity cannot be given for the discussion of some Resolution 
of the kind 1 have suggested if it has considerable sui)port in the House 
and it is tlie desire of a considerable number of Members that such a 
Resolution should he discussed. If as 1 gather, there is some difference 
of opinion as lo whether the debate should go on to-day, 1 may say that 
I shall be ha]>py to hear something more on the subject of taxation in 
Avhich I am always interested ; but so far as that is eoneerued the 
Government will not vote against the motion for adjournment if it is 
taken to a division. They will be prepared to leave th.it to tlie House. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, 1 
should like to state my views on the question of the adjournment motion. 
It seems to me, Sir, that although this Committee was appointed against 
the considered and definite decision of this House, the fact remains 
that this Committee has been appointed and what is more this Committee 
has <‘Ost, as I see from the Report, something like Rs. 4,47,000 exclusive of 
tile iirinting charges, and so on. It is perfectly true that Sir Basil Blackett, 
in order to conciliate the House, which was from the very outset definitely 
opposed to the appointment of this Committee, promised that no action 
would be taken upon the recommendation.s of the Committee without giving 
an opportunity to this Ilouke to express its views first. Having given that 
promise he naturally has devised a somewhat novel and un- 
usual procedure. You, Sir, have admitted this Resolution, and that Ls that 
this Assembly recomificnds tie the Governor General in Council to take the 
Report into consideration. I do not know what it means. I suppose it is 
one method which he thoUght would enable him to comply with i the 
assUranceihe had given to the House, and he persqaded you, Sir, to admit 
it in the form M a "R^lution/ Bht i; appreciate the intciition behind it 
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[Mr. r^f. A. JinnahJ 

an(i liiat is to fulfil a i)romise and give some sort of opportunity to this 
Uoit«(‘. 1 do not know what your ruling will be, but, as'l understand it, 
no definite amendment can, I think, possibly be moved having regard to 
the form of this llesolution. Therefore, we are reduced to this position, 
that each individual Member can air his views according to what is a 
favourite theme of his own ; and we had an example of that when my 
Honourable friend, Sir llari Singli Gour, spoke. Now', is that going to be of 
any use whatever to the Government in arriving at their own decision as con- 
veying the sense of this House f Each Member would naturally support 
his own ftn’oiiritc theme wdth regard to taxation, and, therefore, it seems, to 
me that the debate or discussion would be absolutely barren, and 1 en- 
tirely agree with 8ir Hivasw’amy Aiyer that it will be nothing but an aca- 
dt?mie debate like that in which college students indulge. Is that, a posi- 
tion 1o w'hieh tliis House is to be reduced — with the best of intentions on 
the j)art of Government to give us an opportunity ? If the oj)portunity 
is going t(» be gi'^en to this House, if the sense of this House is going to be 
ascerfaiiied and if this House is going to come to a decision which wall be of 
considerable importance and must neccssai’ily influence the Government, 
ihere is only one Avay of getting the decision of the House, and tliat is by 
taking its vote. That cannot be done. Therefore 1 suggested, and 1 
suggest it again, to the Government, to follow this coii/se, namely, that 
we iu;v?d not take up any more time on the present Resolution before the 
House. 1 am fully alive to the fact that the Assembly will stand dissolved 
at the entl of this Session. I am fully alive to the fact that this Resolution, 
thorcfoi'e, will lai)se automatically, unless the Government can give us a 
definite assurance — and I want that definite assurance to be given — that 
some day wall be given to us in the next Session without prejudice, if I may 
use that exjiression, oith(^r to the Finance Minister or this side of the Housi^, 
as to the budget proposals that he may formulate. 1 do not agree that the 
House should not endeavour to come to some decision on the question of 
policy. Now' for tliat purpose I would refer to the terms of reference. The 
terms of reference w^ere to examine the manner in which the burden of 
taxation is distributed at present between the different classe.s of the popu- 
lation, and, secondly, to consider whether the whole scheme of taxation, 
ct‘iuj-al, provincial and local is equitable and in accordance with economic 
principles and if not in what respects it is defective. Now, it was suggested 
l)y one lioiioiirable Member — ^what is the good of discussing this now f 
Another Honourable Member said that we should not discuss these abstract 
propositions but that we must only deal with concrete proposals which the 
Government actually bring before this House for practical purposes as 
they arise. T beg to differ with great respect from those views. I submit 
that we know perfectly well what are the classes of people who are taxed 
at the [jresent moment. We know what are the taxes which are imposed 
upon the people and the system of this country; we know that definitely. 
We can expre.ss «jur opinion having regard to those fact's ; we can express 
our opinion particularly on this question referred to in the second part, 
ndm'cly, to consider whether the whole scheme of taxation, central, pro- 
vincial and local is equitable and in accordance with economic principles 
and, if not, in what respects it is defective. I think. Sir, it is the duty of 
this Tloitse, havihg all the materials before them, to come to a conclusion if 
they can. I do, not ^ee with Sir l^asil Blackett when he said that the 
Bouse will not be able to come to any such decision on a question of policy. 
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If the Taxation Committee has after elaborate consideration of the materials 
and the evidence placed before them made certain recomiwcndations on 
those principles, surely this House ought to be able to come to some decision 
and give a clear and definite indication to the Government as to the policy 
and princi])les in the formulation of their future budgets. Therefore, I 
hope that the Honourable the Finance Member will not only give us an 
assurance that a day will be given in the next Assembly but that a day will 
be given for the purpose of enabling the Members of the House, or a parti- 
cular group or party, to send in a definite Resolution enunciating a definite 
policy or })t‘inciple relating to the terms of reference and then discuss them 
and get the decision of this House having regard to the recommendations 
of the Committee. 

♦Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Mnharamadan Rural) : Sir, T agree with a great deal of what my 
Honourable friend' Mr. Jinnah has just said. But I differ from him in 
one matter. 1 do not think it would be au advantage to have a day set 
a])art for the discussion of the (luestion of policy to which he has referred. 

T think the rigular procedure which has been followed on all such occasions 
when Commissions and Committees have submitted their reports should 
be followed. There was the Lee Commission ; lhei*e were other C Com- 
missions. Eitlun* the Governm(‘nt or Members of this House may bring 
forward particular motions, and, when those motions are brought forward, 
they are definite ])roposals round which the diseussion can ])rocccd. 
At present, if we agree to the suggestion of my friend Mr. dinnah and 
have a day sot apart, I fear there will be a feeling in tin* country that 
some fresh taxation is going to lx* imposed upon tin* poo])Ie. {An Ilonour- 
ahle Member : “ No, no.’^ J wish that wo should guard against tliat 
feeling. To have a day set apart for a discussion of (‘ven the second term 
of reference to which my friend Mr. Jinnah referred will, I submit, be 
an irregular and unusual procedure. If the Government tliink tlial out 
of the 108 r(‘eommendations which have been ])ut forward by the Com- 
mittee there are some which, after having deliberated upon th(*m, they wish 
to put before the Assembly, wo shall weleomo a diseussion of those pro- 
posals. We shall study them ; we shall know what to .say about them. 
But if it is to be merely rambling discussion of policy, 1 submit that 
would bo an unnecoRsary waste of the time of the House. I submit, Sir, 
that there is always a. danger that, when a man needs no j)articnlar treat- 
ment and yet submits himself to a course of trcatmenit merely for the 
purpose of improving his liealth, be will find himself on the wrong side 
of the account by that proccRs. There are many problems which rerpiire 
an examination in this country. We are not, I am sure, ]>repared to 
undertake a reconsideration of every branch of the administration with 
the object of improving it. There must be definite, clear proposals, and 
nobody is in a better position to bring forward such proposals than the 
Finance Department of the Government of India. I, therefore, submit 
that, while we fully appreciate the desire of the Honourable the Finxnee 
Member to give us an opportunity to discuss the Report generally, we feel 
also that this is not the right way of discussing the matter. He has not 
only given us the opportunity to discuss the Report, but he has also treated 
us to a very lucid discourse which was a review of the recommendations 
of the Taxation Enquiry Committee 

Mr. K. C. Boy ; It was certainly not a review. It was a new scheme 
altogether. 

* S]|^Moh not porre ct<*d liy the lIoiioiurabl« 
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Hr. N, M. JobM (Nominated : Labour Interests) : It was a lecture to 
. college students. ^ 

Pandit Madan Mohan Malaviya : I am sorry, Sir, but I beg to 
from my Honourable friends. Whether it was a review or a discourse^ fc 
a matter of opinion, I am inclined to think that a reviewer is not bounS 
to deal with every proposition in the subject reviewed. He is at liberty 
to take some poinis and to lay stre.ss upon them according to his own 
judgment, and J spoke of il as a review in that sense. Whatever it was, 
we have listened to that discourse, and we are grateful to the Honourable 
the Finance Memb(*r for it, but beyond that 1 submit the matter should 
be dropi)ed here. I would beg to .suggest, however, that the Honourable 
the Finance Member should withdraw the Resolution, because if he does 
not withdraw it 

Mr. President : The Honourable Member will tfhderstand that the 
adjournment of the debate sine die was moved by Diwan Bahadur Ranga- 
chariar, and the debate is restricted to that motion. 

Pandit Madan Mohan, Malaviya : T am sorry, Sir. Then, Sir, I 
KUp|K)rt that, motion, and 1 hope that the proposal will commend itself to 
the Honourable the Finance Member. 

The Honourable Sir Alexander Muddiman (Home Member) ; Sir, T 
only proj)oso to intervene in this debate on a very narrow issue. It 
has been to mo, 1 may say, a d(*bate of groat interest, for it has occasion- 
ally been my misfortune to bring forward Resolutions dealing with 
Commissions, and ainch that has fallen to-day is very instructive to me 
for my future guidance. The Report was issued to the House in Febru- 
ary 1920, T believe. So the House* has had plenty of time to consider it. 
T understand that m.y llonourfihle friend the PTnance Member’s Resolu- 
tion was brought forward with the object of eliciting from the House 
something in the nahire of the enunciation of a taxation policy, if any 
group or individual had one. Tt cannot be said that- no opportunity 
was given for such amendments to have been moved as would have allow- 
ed that to be enunciated. T do not agree with my friend Mr. Jinnah that 
no amendment could have been brought forward to the Resolution put 
forward by my Honourable friend 

Mr. M. A. Jinnah ; 1 did not say that, Sir. What I said was that 
I did not know whether they would be admissible. 

The Honourable Sir Alexander Muddiman : If I know Mr. Jinnah, 
he w^ould have been ready enough to have tried if he had been keen. 

Mr. M. A. Jinnah : I might have failed, as I have before 

The Honourable Sir Alexander Muddiman : The question before the 
House is whether this debate should be adjourned. But it is complicat- 
ed with certain other matters on which I must say a word or two, and 
that is the question whether Government should accept my Honourable 
friend’s suggestion and promise to give a future date and bring forward 
a definite Resolution. That was not at all what my Honourable friend the 
Finance Member offered, 

BIr. M. A. Jinnah ; I did not uay the Government should bring 
forward Beaolutions. I said the should set apart a «ay m 

order to enable the Members of this House to bring forwaro. oettinte 
Resolutions which can be discussed, and, voted upon. 
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The Honourable Sir Alexander Muddiman : That, of course^ is a 
broad proposition to which I could not pf>sfeibly agree in those terms, 
my Honourable friend the Finance Member did offer to the House, 

I understood him, was that, if there was a considerable body of Mem- 
bers in the House who wished to bring forward a Resolution which com- 
manded a considerable amount of support, he would use his best endeav- 
ours to enable a date to be obtained for that purpose. To that I have 
no objection, but I must point out to the House that they have been 
offered to-day a general opportunity for discussion that cannot be offer- 
ed again. Tliis must be quite definitely slated. There has been an 
opportunity for a hare hunt, but there have been no hunters. The oppor- 
tunity cannot be given again. I do not in the least desire to detract 
from what my Honourable friend the Finance Member has offered in the 
name of GovernmeJiy, but it must be clearly understood what it is. We 
are not again thfwing the Report open to a general discussion. We 
have done that, and that is finished. Honourable Members in the House 
who i)erhaps do not belong to a group have their op])ortunities of bring- 
ing forward Resolutions according to the ordinary rules, and all we 
stand committed to is this, that if there is a group in the House which 
desires to bring forward a definite Resolution dealing with matters aris- 
ing out of this Report, and there is a general feeling that the House at 
large would like to discuss the Resolution, I am quite prepared, speak- 
ing on behalf of the Government, to give assistance in procuring a day 
at some convenient date next year. Further than that I cannot go. On 
the general question of the adjournment, I understand my Honourable 
colleague leaves it to the House. 

*Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly : 
Non-Muhammadan Rural) : Sir, after what has been said by the Honour- 
able the Home Member on the matter, I would ask my friend Diwan 
Bahadur Rangachariar to withdraw the motion for adjournment, and I shall 
place my views before the House in a very few words. The question is 
whether we should not have an opportunity to express ourselves on the lucid 
sitatement made this mornjng by the Honourable the Finance Member. He 
has given us almost a key to the whole of the Taxation Committee Report 
which has been placed before us. I take it that what the Honourable the 
Home Member said comes to this that no further opportunity will be 
given to discuss this matter unless a certain body of persons on this side, 
which would be considered sufficiently large by the Honourable the Home 
Member or by the Honourable the Finance Member, brings forward a com- 
bined Resolution for discussion. If that is the position taken, I submit 
that wfe should not delude ourselves into the belief that that would give 
us any further opportunity or even a bare chance of an opportunity of 
discussing what we think might be done upon the Report. I think the 
proper thing for the Government to do in a matter like this is to give an 
opportunity to the House to discuss any definite proposals that might 
emanate from the Government. If that is not the view of the Government, 
I do not know if the House would be well kdVised not to take advantage 
of this opportunity to express ourselves on the several questions that have 
been raised. What I understood the Honourable the Finance Member to 
say was that he would take the opportunity of considering the whole posi- 
tion and placing it before the House for discussion, and that was what we 
took his proposal to mean. 1 think, however, Sir, the whole thing has 
taken different turn now. I want zny to consider this matter. 

*Sptt9oh not cocreotad by the Honourable Member. 

W 
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Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Eural) ,|^M 
1 think the statement that has just been made by the Honourable the 
Member ought to satisfy this House. What W€ks waited by my liwBW 
Mr. Jinnah, was that a <sort of assurance should be given that in the^m 
Session an opportunity would be afforded to this House to discuss ar^ de- 
finite matter which might be brought forward by any definite group of 
non-ofiicial Members. We are either in a position to formulate a definite 
proposition on this Report or we are not. If we are, then the Honourable 
the Home Member says : “ Intimate that fact to me.'’ If we intimate 
that fact to him, then we ought to be in a position to state also whether there 
is a general desire on the part of the non-official Members of the House to 
have a discjssion on that proposition. Unless there is such a general de- 
sire, it is no use having a discussion at all. Therefore, I tliiiik the con- 
ditions which the Honourable the Home Member h a|||i|t id down are not 
onerous at all, if there is a genuine attempt on the pSK of any group on 
this side of the House to have a serious discussion on the Rep<»rt. 

J do not understand my Honourable friend Mr. Rama Aiyaiigar when 
he says that Government should bring forward their definite conclu.-ions 
on this report. That is not the suggestion which was just now made by my 
Honourable Leader, and I think my Honourable friend was wrong when he 
thought that Mr. Rangachariar's motion for adjournment had not the sup- 
port of this side of the House. 

The Rev. Dr. E. M. Macphail (Madras : European) : Sir, 1 simply wish 
to submit iliat the procedure we have been following is perhaps not so 
irregiilai" as it seems to be to some Honourable Members. [ was a Mem- 
ber of the House last Session and I remember being present at the general 
discussion upon the Budget and I think also upon the Railway Budget, and 
on those occasions Honourable IMembers had the opportunity of getting up 
and talking, if 1 may say so, at large. They were able to give their views 
upon the difi'erent points they were interested in even though there were 
no definite proposals placed before them. As I under 4 and it, what has been 
done now is simply that the Honourable the Finance Ivlember has given us 
all here an oprortunity of doing what has already been docribed as airing 
our pet views upon the subject of taxation. Even my Honourable friend, 
Sir Hari Singh Gour, while deprecating doing so, took the opjjortunity of 
putting forward some of the views which he held. 

My whole feeling with regard to what has been said by Honourable 
Members in opposition to discussing the matter until Government make 
proposals is that they rather remind me of a candidate who was being 
examined in a viva voce examination. When the examiner asked him what 
his views were upon a particular point, he said : Sir, will you kindly 
.state whdt your views are and I will tell you whether I agree with you or 
not.” Now, 1 can quite understand that Honourable Members do not 
want to give 1 bemselves away. They do not want to tell Government what 
they really wish. What they want to do rather is to have t he opportunity 
of tjriiicising what the Government say. And consequently upon the pre- 
sent occasion, vhen we are voting upon this subject of adjourning the dis- 
cussJoii, we should unc(erstand quite clearly that if we turn down Ihis oppor- 
tunity we shall not have another. 

Mr. President : The original Res^ution was : 

** That this Awembly re(*ommexidfi tO 'the Governor General in Council that ha bS 
pleated to take into eon«idera|ion the Beport of the Indian Taxation inquiry 
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P ince which the following amendment has been moved: 

That the further consideration of this Besolution be adjourned sine die.** 

^The questiun I hAve to put is that that amendment be made. 

'he motion was adopted. . 

.The Assembly then adjourned till Eleven of the Clock on Friday, the 
20th August, 1926. 




LEGISIxA.TIVE ASSEMBLY. 

Friday, 20th August, 1926, 


The Assembly met in the Assembly. Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Number of Musjuims in the Indian Telegraph Department. 

138. ’^Khan Balfl^ur W. M. Hnssanally : (a) Will Government be 
pleased to state the number of Muslims in the Indian Telegraph Depart- 
ment in or among ; 

1. Telegraph Engineering, Superior Service, namely, Directors, Divi- 

sional Engineers, etc., 

2. Assistant Engineers, Telegraphs, 

3. Deputy Assistant Engineers, Telegraphs, 

4. Engineering Supervisors, Telegraphs, 

5. Assistant Engineers, Telephones, 

6. Deputy Assistant Engineers, Telephones, 

7. Engineering Supervisors, Telephones, 

8. Assistant Electricians, 

9. Deputy Assistant Electricians, 

10. Electrical Supervisors, 

and in the Traffic Branch of the Department, namely : 

(i) Superior Traffic Branch, 1st Division, 

Superior Traffic Branch, 2nd Division, 

(n) Deputy Superintendents, Telegraph, 

(nt) Telegraph Masters. 

(iv) Telegraphists f 

(&) How are appointments in the above Engineering and Traffic 
Branches made ? If by direct recruitment, do Government propose 
to enlist as many Muslims as possible, so that this community may be re- 
presented therein ; and if it is by promotion from among deserving Tele- 
graphists, what steps have Government taken to promote deserving Miislims 
to the several grades of ^e Engineering and Traffic branches f 

(c) If the, number of Muslims amongst Telegraphists is )poor, do 
Government propose to issue orders forthwith to encourage the recruit- 
ment of Muslims as Telegraphists t 

{ m ) 
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Ths Honoarabls Sir Bhupendra Natb AUtm r The position as regaf^ 
the employment of Muslims in the Telegraph Department is as follows^ 

Mn§ineering Branch, 


Superior Engineedng EstaWishinent . 

NH 

Assistant Engineers, General . . 

Nil 

Deputy Assistant Engineers General 

One 

Engineering Supervisors 

. Eight 

Assistant Engineers, Telephones 

Nil 

Deputy Assistant Engineers, Telephones . 

Nil 

Engineering Supervisors, Telephones 

Two 

Assistant Electricians .... 

Nil 

Deputy , Assistant Electricians . 

Nil 

Electrical Supervisors .... 

One 

Traffic Branch. 


Superior Traffic Branch, 1st and 2nd Division 

Nil 

Deputy Superintendents .... 

. Nil 

Telegraph Masters ..... 

. Three 

Telegraphists ...... 

. Ninety-six. 


(&) Recruitment to the Superior Engineering Branch in India is made 
partly frqm the Indian Engineering Colleges and partly by promotion 
of selected subordinates from the grades of Assistant and Deputy Assist- 
ant Engineers in the General, Telephone and Electrical Branches. Ap- 
pointments in the grades of Assistant Engineers are made from the grades 
of Deputy Assistant Engineers of the respective Branches. The latter are 
selected from the cadre of Engineering Supervisors, who are recruited from 
the Signalling Establishment. 

In the Traffic Branch promotions to the Superior Establishment. First 
and Second Division, are made from the ranks of selected Deputy Super- 
intendents and Telegraph Masters in accordance with seniority. There 
is no direct recruitment to this Branch of the Service. Promotions to the 
Deputy Superintendents' grade are made frOm Telegraph Masters who are* 
recoriimended for further advancement in the Department. Appointments 
to Telegraph Masters' grade are made from the ranks of Telegraphists who 
have passed the required test for promotion. 

(c) As regards recruitment to the Telegraphists' grade the attention 
of the Honourable Member i.s drawn to part (e) of the answer given bv me' 
on the 12th March, 1925, to Question No. 242 by Mr. S. Sadiq Hassan.’ 


Gbant m C<i)MPEiKr«ATORY Allowances to Employees op the Great Indian 
Peninsula Railway stationed* at Bombay, Poona, Sholapub, Etc. 

139. *Dp. K. G. Lohokare : 1. WiJl Government be pleased to say : 

(a) if4h€>"fi have been following the principle of providing some 
' ooippensation or hmise^trent allowance to their office and 
other employees in addition to their usual scale of pay for 
service at particularly dear places and large towns ; 
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(h) if the stiiiedor seryiee officers and other employees of Railways 
in India are shown any such consideration for dearness of 
living or house rent, and if so, what Railways make such 
provision and for what services ; and 

(c) if Railways managed by Government generally follow the 
pr^tice where Local. Governments have adopted it and if the 
Railways managed by Companies follow this too ? 

2. Will Government be pleased to say if — 

(a) the Great Indian Reninsula Railway have been making any such 
provision for their officers and other employees, and if so, 
for what class of officers and employees and at what places f 

(h) the Great Indian Peninsula Railway employees at Poona, 
Bombay, Sholitpur and other places where Local Government 
employees get such compensation, are in receipt of any such 
compensation or house rent, particularly those who are in 
receipt of the general scales of pay, and if not, what are the 
considerations for such treatment ? 

Mr. A. A. L. Parsons : 1 (a), (6) and (c). The general principle 
followed by Government and the Companies Working State Railways is 
that compensatory or house-rent allowances are given to officers and other 
employees for service at particular stations where such are considered 
necessary. The special conditions at each station and the suitability of the 
existing rates of pay are taken into consideration in determining whether 
any allowances should be given and the rates at which they should be 
fixed. 

Particulars of the allowances jmid by each Railway will be found in 
the establishment rolls and working estimates of Railways, copies of which 
are in the library. 

2. (a) and (h). The information asked for by the Honourable riieipber 
is being obtained and be sup])lied to him. 

Hours op Work of Employees in the Transport and Commercial De- 

PARTMRjrrs OP THE Great Indtan Peninsula Railway and the Madras 

AND Southern Mahratta Railw ay. 

140^ •Dr. K. G. Lohokare : (a) Will Government be j^ieased to state 
if it is a fact that on the Railways in India and particularly the Great 
Indian Peninsula Railway and the Madras and Southern Maharatta 
Railway employees serving at the roadside as well a.s at large stations in 
the Transport and Commercial Departments have to work more than 8 
hours per day, including Sundays too, without any overtime allow- 
ance f i 

(h) If so> have Government any majchinery for checking that the above 
Railways are not immune from the general principles of labour legislation 
as to the hours of work of their paid employees ? 

Mr, A. A. L. PariOns ; (a) and (b). Oh State Railways (including 
the Great Indian Peninsula and ^ East Indito Itkilways) the working hours 
of fill emplqyed in eq^e^ion ii^ith the working of 

trsdus o^ limited, to 66 hqixi^ pqr wqek. sffne nractiee is o-bserved on 
hwly Cdmparil^is Railways including the Madras and Southern 

a2 
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JlVIaJiratta Railway. The .question qf j^^jaHting, allow for Sundax. 

Vork is still under the eohsideriition^of tie Government of Jndia. ' - 

' ' ■ ' > . ' - ^ . 

Production trie nni ally of PKYaioALPiTNBse Certificates, by EMPLOY»]Ej& 
OF THE Great Indian Peninsula Railway. 

141. *Dr. K. G. Lohokare : (a) Will Government be pleased to say 
if it is a fact that the Great Indian Peninsula Railway require physical 
fitness certificates from their employees every three yeargf t 

(Z>) What' are the Departments of the Railway to which this physical 
fitness rule is applicable ? 

(c) What is the percentage of the number of the total strength of 

each Department invalided out of service every year as a result of such 
repeated examinations ? ♦ ' 

(d) Are the leave rules on the Great Indian Peninsula Railway the 
same as oh other State Railways ? If not, what are the reasons leading 
to this differential treatment ? 

Mr. A. A. L. Parsons : (<i) and (d). I have examined the rules in 
force on the Great Indian Peninsula Railway. Employees are divided 
into three classes — (1) staff engaged on duties which are actively connected 
with the movement and control of trains or with the safety of persons 
travelling in those trains, (2) staff engaged on duties where the individual 
employee ^s own safety is concerned, and (3) others. 

The rules require that classes (1) and (2) should be re-examined at 
the expiry of every three years of service for visual acuity, colour percep- 
tion and hearing. It is further stipulated that men in class (1) must 
undergo this re-examination annually after attaining the age of 45. These 
rules, it will be observed, have been introduced in the interests of the safety 
of the public and of the employees themselves, 

(c) ' Government have no information. 

(d) All staff employed on the Great Indian Peninsula Railway before 
the Railway was transferred to State-management are still subject to the 
old leave rules of the Company. 

Dr. K. G. Lohokare : May I know if the persons thus invalided are 
provided for in any other department of the same Railway ? 

Mr. A. A. L. Parsons : I am afraid I do not know. 1 imagine mostly 
not, for probably if there were appointments vacant in another depart- 
ment, the kind of duties would not be those which the employee could 
perform. 

Dr. K. G. Lohokare : But where a man can be transferred from one 
kind of work to another is there any provision that such adjustment should 
be made 1 

Mr. A* A* L. Parsons : I am sure the Agent would certainly do so in 
stieh a ease. 

Al4<B0EZ) pREQUENT DISMISSALS OF THEIR EMPLOYEES BY THE GbBAT INDIAN 
Peninsula IUilway. 

142. *Dr. K. G. Lohokare : fl {a) Will Government be pleased to 
say if it is a fact that the Great Indian Peninsula an^ the Bbmbay, 
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Baroda and Central India Railways require their employees to sign an 
agreement stipulating for termination of their service at any period with 
ope month’s notice ? 

{&) What are the considerations that lead these administrations to 
lay down such a stipulation for their employees ? 

(r?) Are the Great Indian Peninsula Railway authorities using this 
stipulation for discontinuing the services of persons of long standing 
without any apparent reason, neither for retrenchment nor for gross 
negligence in work t 

(d) Were the services of Mr. Raghuiiath Daiuodar Dhlukhedkar, 
goods employee, Poona, terminated on ihv strength of this stipulation 
even though no agreement was signed by him ? 

(e) Were there any remarks in his service book as to his past services 
justifying such action ? 

(/) Are tJie Government aware that the number of such dismissals is 
a frequent occurrence on the Great Indian Peninsula Railway, especially 
in tile ShoJapur, Poona and Kalyan districts ? 

(g) What is the number of such dismissals in these districts for the 
last three years ? 

2. Will Goveniment be pleased to say if they have seen the judgment 
of the Court of the First Class Sub-Judge of Nagpur in the case of Limaye 
vs. the Great Indian Peninsula Railway Company reported in the Great 
Indian Peninsula Railway Pnion Herald of the 1st December 1924, and 
if the stipulation in the agreement referred to in part 1 (a) above was 
use<i for the dismissal alleged in that case ? 

Mr, A. A. L. Parsons : (a) and (&), All non -pensionable subordinate 
railway employees recruited in India are required to sign an agreement 
which provides for a monllPs notice of resignation or discharge on either 
side or pay in lieu of notice of discharge. The reason is that Railways 
are commercial inidortakings and for successful W’orking it is essential that 
the administrations should be in a position to terminate the service ^ of any 
employee whose retention is not justified. 

(c) to {g). Government have no information and do not pro]H)-e to 
call for it. The matter is one within the competence of the Agent to 
decide. 

2. T am sorry that I have not been able to trace the judgment referred 
to by the Honourable Member. 

ResoUttion regarding Grievances of Raiiavay Employees. 

143. *Dr. K. O. Lohokare : Will Government be pleased to say 
what action they propose to take on the Resolution passed by this Assembly, 
requesting a Committee of Enquiry to report on tbo grievances of 
railway employees ? Do they intend to ignore the Resolution altogether ? 
If not how do they propose to deal wdth the condition of the railway 
employees f 

Mr* A. A. L. Parsons : The Honourable Member is referred to the 
reply giyeil to starred question No. 836 asked by Mr. M. K. Aeharya on 
the Isi September 1925. 



156 Li|f ^^71^ pOm Atm. 1928* 

S;r. 1^ liPliQ^re : Does tMt mean that the f^cBolutlon of ^ 
is to he bbna^lptely ^ 

Mr. A. A. L. Pareons : I have nothing to add to the answer which 
Sir (Jllh^ljs Innes gave to JV^r. A<^rya on that date. 

Dr. K. G. Lohokare : But^ as even after the debate in this House such 
of|9es tove been happening^ may I know from the Government whether 
they a^e going to t^e any steps in the matter ? 

Mr. A. A. L. Parsonys : The reply Sir Charles Innes gave was as 
follows : — 

* * The Government of India are. not in agreement with the Besolution referred 
to by the Honourable Member and do not propose to initiate the enquiry suggested 
iki that Besolution. They have drawi^ the attention of Bailway Administrations to the 
debates not only on the Besolution, but also on the Budget, and they have no doubt 
that any genuine grievances which exist will be remedied by the Bailw'ay Administrations 
conce^fned. ’ * 

Dr. K. O. Lohokare : May I know whether even after such steps are 
taken, cases have not arisen, where simply for the sake of ^reduction or for 
no excuse at all persons have been driven out of service on the pretext of 
this agreement for some other reasons ? 

Mr. A. A. L. Parsons : I have nothing to add to what I have already 

said. 

CoNTBACTS FOR THE SuPPLY OP KePRESHMENTS ON THE BaRSI LiGHT RAILWAY. 

144. ’i^Dr. K. G. Lohokare : (a) Will Government be pleased to say 
if it is a fact that the Barsi Light Railway invited tenders as usual in 
1925-1926 for the sale of refreshments, etc., at the railway stations and in 
trains ; and that large amounts were received for the contract ? 

(h) What is the amount that they have been now charging for the 
right of selling eatables at their railway stations and in trains ? 

(c) Do Government allow the Railway Administrations to invite 
tenders and receive large amounts for giving these contracts so as to derive 
benefit from the sale of food to passengers 1 

Mr. A. A. L. Parsons : (a), (b) and (c). The Government have no 
information. The Barsi Light Railway is not a Government railway and 
matters pf this kind are usually left to the Agent. The usual practice 
oh Railways in India is to impose a small fee with a view to keeping the 
vendors under control. A copy of the question and answer will be sent 
to the Agent. 

Dr. K. G. Lohokare : As regards (c), my direct question is, why do 
Government allow the Railway' Administrations to do this f 

Mr. A. A. L. Parsons ; Matters of this kind are usually left to the 
Agenjt. 

Mr. N. M. Joshi : Ma 3 ’ I ask whether this is not a question of policy 
which the Railway Board itself should undertake f 

Mr. A. A. L. Parsons : Not in my opinion. 

Mr. H. M. Joshi : The Railway Board allow the Railway to make 
toohey by offering tenders for contracts to supply refreshments f 

Mr. A. A. L. Parsons : We mate no money from the Barsi Light 
Railway. It is not a Government Railway. 
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Dr. K. Q. Lobokare : Is it a fact that the Railway have been making 
mon^ T 

PaiBOHS : 1 have no knowledge. 

Mr. N. Mv JouM : Will the Government enquire ? 

Mr. A. A. L. Parsons : No, Sir. 

The Government of India and Public Opinion in the Provinces. 

146. *Mr. B. Das: Will Government be pleased to state whether it 
is the policy of the Contra] Government to be in touch with the Anews of 
the people of the ditierent Provinces, independently from those supplied 
by the Provincial Ocverniaents ? 

The Honourable Sir Alexander Muddiman : The Central Government 
are interested in public opinion throughout India- 


List of Newspapers published in the different Provinces to which 
THE Government of India subscribe. 

146. ^Mr. B. Das : (a) Will Government be pleased to state 
if they subscribe to the leading* newspapers of the different Provinces to 
ascertain popular views in those Provinces ? 

(h) Will Government be pleased to give a list of newspapers from 
the diifcrent Provinces to which they subscribe ? 

The Honourable Sir Alexander Muddiman : (a) Government subs- 
cribe to a number of papers for the purpose of observing the views ex- 
pressed therein. 

(h) They do not think it necessary to publish a list of newspapers 
to which they subscribe. 


List of Newspapers published in Bihar and Orissa to which the Govern- 
ment OF India subscribe. 

147# B. Das : (a) Will Government be pleased to state 

the names of the newspapers published in the Province of Bihar and Orissa 
to which they subscribe in order to ascertain the wishes of the people of 
Bihar and Orissa ? 

(h) Is it not a fact that Gh)vemment cduld not refer to copies of the 
Searchlight, a ne*wspaper of the Province of Bihar and Orissa whenever 
Honourable Members from Bihar referred to any publication in that paper 
in their intetp^lations during the last Delhi Session ? ^ 

The Honourable Sir Alexander Muddiman : (o) 1 would refer the 
Honourable Member to the reply which I have just given to his previous 
question. 

(6) I understand that on one occasion during the last Session it was 
stated thdt a jiartiedlar issue of this newspaper was not available, though 
the Honourable Meihber himself made the statement that a copy is taken 
in the Library of the House. 
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Head Clbek of the Imperial Library, Calcutta. 

148. ’(‘Syed SSaJid Baksh : 1. (a) Will the Government be pleased 
to state whether the present Head Clerk of the Imperial Library, Calcutta, 
Babu Mapindra Lai Bannerjee, held any other Government post before ? 
If so, what was the nature of the post ? 

(b) Was he employed in the Calcutta University ? If so, was this 
before or after his employment under Government ? 

(c) How did his employment under the Government terminate ? 

(d) Is it a fact that a criminal case was instituted against the said 
gentleman in the 24-Parganas Criminal Court for defalcation of public 
money connected with the Flood Belief Fund ? If so, what was the amount 
involved ? 

(e) How did the ease terminate ? What was the reason for such 
termination ? 

(/) Is it a fact that he submitted a medical certificate to the effect 
that he was suffering from phthisis ? If so was he still suffering from the 
disease when he got this second appointment under the Government ? 

2. (a) Why was Mr. J. Bufford of the Imperial Library relieved of 
his post ? Was he dismissed or allowed to resign ? 

(&) Is it a fact that the Hfad Clefk above referred to is also the 
Cashier of the Imperial Library 1 

(c) Was the Government informed by the Librarian of the Imperial 
Library of the alleged conduct of the Head ('lerk. Babu Manindra Lai 
Bannerjee, in connection with the P’lood Relief Fund above referred to 
before he was placed in charge of the cash of the Imperial Library ? If 
not, was this a lapse of duty on the part of the Librarian ? 

Age at which the Head Clerk op the Imperial Library, Calcutta, was 

GIVEN HIS present APPOINTMENT. 

149. *Syed Majid Baksh : (a) What was the age of the Head Clerk 
of the Imperial Library, Calcutta, Babu Manindra Lai Bannerjee, when 
he left his first Government appointment ? 

(h) What was his age when he got his present appointment ? 

(c) Was the question of age limit waived in this particular case, and 
if so, why ? 

Dismissal of certain Employees of the Imperial Library, Calcutta. 

150. *Syed Majid BaksB : Why were Babus Suresh Chandra Nag, 
Asutosh Bosak and Hrishikesh Pal, employees in the Imperial Library, 
Calcutta, dismissed from their post ? What was the offence alleged againsi 
them ? Was any inquiry made into the charges against them ? If so, 
what was the Asult of the inquiry ? If no inquiry was made, why ^ 

Filling up of vacant Appointments in the Imperial Library, Calcutta 
BY Hindus and Muhammadans. 

151. ’**flyed Majid Baksh : (a) Since February 8th, 1926, how xnany 
postfix by leave or otherwise have fallen vacant in the Imperial Library, 
Calcutta, in which the incumbents were (1) Hindus, and (2) Muham- 
madans 
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(6) Have these vacancies been filled up ? If so, by persons of which 
community ? 

(e) How many new appointments have been made in the Imperial ' 
Library since February 8th, 1926, and how many of them have been filled 
by Hindus and Muhammadans ? 

(d) Were those vacancies duly advertised in the newspapers f If so, 
in which newspapers ? How many applications for the posts were 
received ? 

Mr. J. W. Shore : The information required is being collected and 
it will he furnished to the Honourable ^lembor in due course. 

Fay of the Staff of the Imtertal Liiuiaiiy, Calcutta. 

152. *Syed Majid Baksh : (d) Are Government aware that in the 
Uejxjrt of the Inchcape Committee it has ])een pointed out that the pay 
of the staff of the Imperial Library is very i>oor in comparison with the 
pay of the Librarian ? 

(h) If so, when do Government intend to raise the pay of the staff ? 

Mr. J. W. Shore ; (a) As far as Government are aw’are no such 
comparison w as made. 

(b) Does not arise. 

Permanent Location of the Government of India Offices at Dr?Lm, 

153. ’*'Dr. K. G. Lohokare : Will the Government please state if they 
intend to locate some of their offices at Delhi permanently f If so, which 
of them and from what date f 

The Honourable Sir Alexander Muddiman : Government have not 
arrived at any decisions in regard to the matter. 

Dr. K. G. Lohokare : When is it expected that a decision will be 
arrived at ? 

The Honourable Sir Alexander Muddiman : 1 should think, Sir, 
after we have had some experience of the cold weather in the new^ quarters. 

Reduction of Third Class Fares on the Great Indian Peninsula Rail- 

WAYf ETC. 

154. *Dr. K. G. Lohokare : Will Government be pleased to say 
if they have considered the desirability after the discussion of the last 
budget session of further reducing the third class fares on the Great Indian 
Peninsula Railway for a distance of fifty miles and above and of introduc- 
ing w^eek-end third class tickets between large towns ? 

Mr. A. A. L. Parsons : The desirability of reducing third class fares 
on shorter distances on the Great Indian Peninsula Railway w’as dulSy 
considered, but on financial grounds it was decided to make no immediate 
further reductions. It is hoped, however, to make further reductions as 
circumstances permit. 

Ihe question of the introduction of wreek-end third class tickets 
between large towns is a matter within the competence of the Agent of 
the l^ilway to whom the suggestion put forward in the Honourable 
Member's question Avill be communicated. 
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BECRtHTMEliT TO THE INDIAN MeDICAL SbBVIOB. 

1S5. ♦Dr. K. O. Lohokai^ : Will Government be pleaded td say 
if they bave'amved at any^ decision regardii^ the question of recruitment 
to the Indian ISIedical Service by an open examination in England, and 
India f If not, when do they expect to make an announcement on the 
matter f 

Mr. 1. Burdon : The reply to the first part of the question is in the 
negative. As regards the second part, it is not possible now to say when 
an announcement can be made ; the matter will be considered in all its 
details as soon as the future organization of the Indian Medical Service 
has been finally settled. 

Dr. K. G. Lohokare : How many years is it going to take ? 

Mr. £. Burdon : I cannot say, Sir. 

Dr. K. G. Lohokare : May I know if the Government of India will 
take isteps to expedite the matter on their part ? 

Mr. £. Burdon : The matter has been considered twice within the 
last few months ; but it has been found necessary, as I say, to wait till 
orders have been passed on the proposals for the reorganization of the 
Indian Medical Service which are now before the Secretary of State, but 
have only been before him for something under a month. 


Revised Rules for the Grant of Disability Pensions to Military Sub- 

Assistant Surgeons. 

156. *Dr. K. G. Lohokare : Will Government be pleased to say 
if they have arrived at any decision regarding the revision of the rules 
relating do injury and invalid pensions of military Sub- Assistant Sur- 
geons ? If not, how long will it take yet ? If any decision has been 
arrived at, from what date will it have a retrospective effect ? 

Mr. E. Burdon : The revised rules for the grant of disability pensions 
to Milita^ Sub- Assistant Surgeons of the' Indian Medical Department 
are contained in Army Instruction (India) No. B.-204 of 1926, a copy of 
Avhich will be found in the Library. 

Dr. K. G. Lohokare : May I know if these orders are communicated to 
the various Controllers of Accounts? 

IMfr. E. Burdon : They are issued specifically for the information of 
OontrolJers of Military Accounts, 

Dr. K. G. Lohokare : May I know if they have taken action on these 
orders. 

Mr. E. Burdon : I do not know myself. 

Dr. K. Q. Lbhokare : Will Government kindly inquire ? 

Mr. E. Burdon : No, Sir ; I do not think it is necessary to make 
any inquiry. It may safely be presumed that Controllers of Military 
Accounts are adjusting pensions where necessary in accordance .with 
Army Instructions, India. That is their daily work; 

Dr. 0, Lohokare ; Will they iwue orders to see that the adjust- 
ments are properly made ? '^ 
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1^, ? If my Honourable friend will bring to my notice any 

case in wliicb these orders are not being applied I shall be glad to look 
into the matter ; but the presumption is that the Controller of Accounts 
is doing his daily work. 

Levy of Terminal Charges on Goods by the Great Indian Peninsula 

Railway. 

157. *Dr. K. O. Lohokare : (a) Will Government be pleased to say 
if the Great Indian Peninsula Railway charge on each consignment 
of goods any terminal charges in addition to the usual schedule charges ? 

(h) If they are doing so, what is the purpose with which the terminal 
charges are levied ? 

(c) Are consignments of full wagons charged this terminal tax ? 

Mr. A. A. L. Parsons : (a) and (c). The Honourable Member is 
referred to Chapter T A of the Great Indian Peninsula Railway Goods 
Tariff, Part 1-A, in force from 1st May 1926. 

(b) The Honourable Member is referred to section 3 (14) of the 
Indian Railways Act, 1H90 where terminals are defined as including 
charges in respect of stations, sidings, wharves, depots, warehouses, 
cranes and other similar matters, and of any services rendered thereat. 

Dr. K. G. Lohokare : I do not pro]>ose to put questions Nos. 158 
and 159, 

Revised Scale of Pay op Sub- Assistant Surgeons in Rajputana. 

160. ’^Dr. K. G. Lohokare : (a) Is it a fact that the revised scales for 
the Subordinate Medical Services of other provinces in India lay down 
grades according to the length of service put in, while the Rajputana 
revised scale for the Subordinate Medical Service has only one grade ? 

(h) Is it a fact that in fixing the initial salary according to the new 
Rajputana .scale this one grade device has put a number of Subordinate 
Medical Service officers to a loss of all former service, while in* other 
provinces their initial salary has been fixed according to the grade a sub- 
ordinate was serving in, con.sequent upon the former service put in ? 

(a) Is it a fact that for so long the Rajputana Subordinate Medical 
Service scale was almost the same as in the United Provinces, while in this 
new revision in the province under the Central Government ^ device has 
been adopted which would put the subordinates in the intermediate grades, 
to a substantial loss as compared with the United Provinces and other 
provincial scales ? 

(d) Wil) Government be pleased to say if their attention has been 
drawn to this matter and with what result ? 

Pay and Status of Sub-Assistant Surgeons m Rajputana. 

162. **'Rai Saliib M, Harbilas Sarda ; (a) Is it a fact that the pay 
and i^tatps of Ae J5tib-Assistaht Surgeons of Rajputana including Ajmcr- 
Jferwaira hmx remlated according to the United Provinces scale since 
the establishmdht of 3ie Medical department in that Province ? 
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( & ) Is it also a fact that when the Sub-Assistant Surgebhs of f he tJnited 
Provinces applied for increase of pay, and the Sub-Assistant Surgeons of 
Bajputana also did the same in 1921, the latter were informed by the Chief 
Medical Officer in Eajputana that they would be given the increment 
when it was sanctioned in the United Provinces ? 

(c) Have the Government of India declined now to regulate the pay 
of the Kajpulana Sub-Assistant Surgeons according to the United Pro- 
vinces’ scale 1 If so, are there any reasons for it ? When the incre- 
ment in. the pay of the Sub- Assistant Surgeons of the United Provinces 
has bdpn sanctioned from 1922, why has the increment in the pay of ihc 
Siib-Assislant Surgeons oi Kajpntana been sanctioned from 1!)23 oiiy 
and not from 1922 ? 


Rbvisfj) Scales of Pay of Suii- A ssistant Surgeons in Rajputana. 

163. '^Rai Sahib M. Harbilas Sarda : (a) Are Government aware that 
grave iiijuslice has been caused to the Sub- Assistant Surgeons of Rajputana 
of the 1st, 2nd and 3rd grades by giving the scheme of revision of pay, 
retrospective effect from 1923 instead of from 1922, as has been done in 
the United Provinces owing to the fact that the Fundamental Rules which 
came into force in 1923 places a serious bar in the way of the Sub -Assistant 
Surgeons of Rajputana while it (iid not in the case of^the Sub-Assistant 
Surgeons of the United I’rovinces ; 

(,b) Is it a fact that Government have declined to allow" the Sub- 
Assistant Surgeons of Rajputana to count their past services for their initial 
pay according to the new scale solely on th(‘ ground that the gain to the 
individual by so doing would range from 80 to 100 per cent, when the 
Government in the United Pro\dnces have, by allowing the introduction of 
th<5 scheme from 1922, allowed the Sub- Assistant Surgeons of the 1st, 2nd, 
and 3rd grades in the United Provinces the maximum increment of 100 
per cent., 92 per cent, and 80 per cent, respectively ? 


Average Promotion op Sub-Assistant Surgeons in the United Pro- 
; VINCES AND Rajputana respectively. 

164. * Rai Sahib M. Harbilas Sarda : Are Government aware that the 
average promotion of Sub-Assistant Surgeons, 1st grade, in the United 
Provinces is 94 per cent., while that of the Sub-Assistant Surgeons, 1st 
grade, in Rajputana is only 6 per cent. ; and of the Sub-Assistant Sur- 
geons, 2nd grade, in the United Provinces is 85 per cent., while in the 
case of Sub- Assistant Surgeons 2nd grade, in Rajputana it is only 7 per 
cent. ; and of Sub-Assistant Surgeons of the 3rd grade in the United Provin- 
ces is 75 per cent. ; w^hile in the case of Sub-Assistant Surgeons of the 3rd 
grade in Rajputana it is 17 per cent, only 1 

Pay op. Sub- Assistant Surgeons in Rajputana. 

. 165. ’^Bai Sahib Harbilas Sarda : (a) Will the Government of 
India be please^ to state why the permansnt past, services of the Sub- Assist- 
ant Sitrgeojjts of, Ifeajputana are not ’^on into consideration . for initial 
pay as has booh done in the case of ^0 tlnited Provinces Sub-Assistant 
Surgeons ? 
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(ft) Are Government aware that by their present action the Gov- 
eminent are placing in the matter of pay, Sub-Assistant Surgeons of three 
years’ service on the same footing with the Sub- Assistant Surgeons of 23 
years’ service ? Do Government intend to give the same pay to Sub- 
Assistant Surgeons with 23 years’ service as those with 3 yeans’ service 
only ? 

Sir Denys Bray : With your permission, Sir, I will answer questions 
Nos. 160 and 162 to 165 together. ^ 

Government have no definite information regarding the revised 
s(;ales of pay of Sub-Assistant Surgeons in the various. Provinces, or 
the method by which the initial pay was fixed or the average percentage 
increases. In Rajputana on the recommendation of the Local Adminis- 
tration, Government sanctioned in 3925 the adoption with retrospective 
effect from the 1st April 1923, of the new time-scale introduced by the 
ITnited Provinces Government in 1922, the United Provinces rates having 
been generally followed hitherto. The Local Administration had recom- 
mended that past permanent service should be taken into account on 
fixing the initial pay as in the United Provinces, but on this basis the 
individual gain in most cases would have ranged from 80 per cent, to 
300 per cent., sometimes even more. Government did not see their way 
to accept a proy^osal which involved considerable extra expenditure 
with such surprising results, and the officers were brought on to the 
time-scale at a stage next above their former pay in accordance with 
Fundamental Rule 22. This gave them an immediate increase of from 
4 to 40 per cent. The Local Administration pressed for a reconsidera- 
tion, but Government were unable to revise their decision, more especially 
as a very material and unusual concession had been given in the shape 
of a long retrospective effect. 

As a result of the application of Fundamental Rule 22, one Sub- 
Assistant Surgeon, with about 23 years’ service but still in the 3rd grade 
drawing Rs. 60, had his X)ay raised to Rs. 70. As this is the minimum 
under the new scale, there are naturally several very junior men draw- 
ing the same amount. But it is clearly impossible to lay down a rule 
which will cover all cases and benefit every individual to the same 
extent. 

Dr. K. O. Lohokare ; May I know if these persons, when they were 
entertained in service, were given to understand that they would be 
given the same scale as obtained in the United Provinces ? 

Sir Denys Bray : I do not know, Sir, bu4 I doubt it. 

Dr. K. O. Lohokare : If that was the understanding will Government 
kindly say if this understanding is carried out ? 

Sir Denys Bray : If that was so, no doubt the Government will see 
that it is carried out. 

Expenditube on the various Forms of Education in the Areas under 
THE DIBEOT CONTROL OF THE GOVERNMENT OF INDIA. 

161. N. M. Joshi : Will the Government of India be pleased 
to furnish a statement showing what they spend on primary education 
as against what they spend on higher and secondary education in ea^ 
0^ the units of the territori^ directly managed by them, and state also 
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t]i6 total amotat spent on; prmary education as compared to ^condary 
ibigber education together in tbe whole area directly managed hy 

stetemeut, giving ,tl?,e information required by 
the Honourable Member together with certain other relevant parti- 
culars, is laid on the table. The details in respept of the total expenditure 
Of Bs; 29,lb0 on education in the Andaman and Nicobar Islands are not 
yet avi^lable and will be supplied to the Honourable Member later. 

. Bvdget Estimcttefor Expenditure on Education during 1926-27. 



♦Mostly urban areas whei'e institutions for, liiglier education are concentrated. 
fThis inoludea expenditure on middle vernacular schools, which are classed as primary 
in the Bombay Presidency, and also that on the primary departmenta of the secondary schools 
winch cannot bo shown separately, 

^[Includes expenditure incurred on behalf of primary education. 

Note , — Educational expenditure in jiolitically administered areas is not included in this 
aiatement. 

KEimSAii OF THE Bombay, Baboda AND Central India Eailway Authori- 
ties TO SUPPLY Electricity from their Power House at Ajmer 
TO THE Daxanand Ashram. . 

166, ttBdh Harbilas Sar^tt : (u) Are Gpyerumept aware of 
^ fact th^t the HbjWbay, Baroda ati4 venial ihdia Ballway Company has 
^ a big Power Hohse at Ajmer and supplies dectrioity to its worimopy 
- and bungalows OSrected for its officers t 
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(hi Ift it A fact <lMit it gives electricity not only to all Government 
bmldings but also to tbe Imperial Bank, private owped houses attached to 
the Mayo ^ollege api to private persons such as , St. Anslem's Churct a^d 
Printing Press, the Eoxnah Catholic Girl Schools, and to the housea* 
owned by persons who were or are in the service of the Bomibay, Baroda^ 
and Central India Railway t 

(c) Is it a fact that the supply of electric lights has been refused tO' 
the Dayanand Ashram which is a public charitable institution, in which 
there is a free public library and reading room, a printing press for ppb- 
lishing cheap religious literature, an orphanage, and a High School, which 
receives a grant-in-aid from Government and the said Railway ? If so 
what are the grounds on which other institutions such as St. Anslem's 
Church and Printing Press which are situated near the above-mentioned' 
Dayanand Ashram and stand on the same footing as the said Aishram are 
supplied electricity by the railway authorities, while the same facility is- 
denied to the Dayanand Ashram f 

The Honourable Sir Charles Innes : (a) Yes. The Power House' 
is intended for the supply of energy to railway premises. 

(b) and (c). The supply of electric energy from railway power 
houses to other than railway undertakings may on occasion interfere 
-with private enterprise, and for this reason the Government of India 
are not, as a general rule, in favour of it. They placed their views 
before the Agent of the Bombay, Barocia and Central India Railway in 
December 1924, and understand that after this date the Agent has re- 
fused all applications for the supply of electric energy from the power 
house except to certain Government or quasi-Government buildings, 
where the application had the support of the Agent to the Governor 
General in Rajputana and the supply could be given from the limited 
surplus energy availabb3. But 1 understand that before December 1924 
the Agent had already undertaken to supply certain non-railway premises,, 
including presumably those mentioned by the Honourable Member. 

Congestion in the Pbincipal Hall of the Coimbatore Head Post 

Office. 

167. *Mr. N. M. Joshi : (a) Will the Government he pleased to 
state if any representation was received by the Postmaster-General. Madras 
complaining of congestion in the principal hall of the Coimbatore Head 
Post Office ? If so, what action was taken thereon ? 

(b) Has the congestion now been removed ? If not, what steps do 
the Goveniment propose to take in^the matter ? 

(c) Is it a fact that the Postmaster General, Madras wrote to the 
General Secretary of the Madras Circle Postal Association, Madras in 
February this year that the congestion was already removed t If so,, 
on whose report w^as that communication based ? 

Sir Ganeudra Roy : (a) and (5). Yes. The Divisional Superintend 
dej}t/\yas addressed and ^teps were taken to remove the almirahs from 
the main hall of the office and to rearjrange the office so as to relieve 
pongestioh as far as practicable. The Postmaster General proposes to 
have a better designed public counter constructed. This will further 
relieve any congestion which may atill exist, , , , 

<e) Yes. The reply was based oh the Superintendent's report. 
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, EkDUOTIOJH OF WORK IN PoST QPFIOBS ON SUNDAYS AND HOLIDAYS, 

168. *!Sr. H. M, JosU : (g) With reference to the Government state 
nient on item 3 (&) of the grievances placed before them by the Depu- 
tation of th^ All-India Postal and. R. M. S. TJnipn in March 1925, will 
the G#Wttiment be pleased to state if investigations were made as to 
how far work in Post Offices on Sundays and holidays could be reduced 
to a minimum ? If so, with what result ? 

(h) When will the allowances proposed by the Director General of 
Posts and Telegraphs in his communication No. C,B.-94125, dated the 
20th May 1925 to Heads of Circles be sanctioned for the postal staff ? 

The Honourable Sir Bhupendra Nath Mitra : (a) I understand that 
the investigations are still in progress. 

(h) The Government of India have received no proposals on the 
subject of any allowances. 

Reposting of Postal Officials to Unhealthy Localities and Frontier 
• Sections in which they have already served. 

169. *Mr. N. M. Joshi : With reference to the Government state- 

ment on item 25 of the grievances placed before them by the Deputation 
of the All-India Postal and R. M. S. Union in March 1925, are the Gov- 
ernment prepared to cause instructions to be issued to the Postal Officers 
concerned not to post officials who have already served in notoriously 
unhealthy localities and frontier sections for the prescribed periods of 
12 months and 2 years respectively, to those places again against the 
will of those officials ? * * 

The Honourable Sir Bhupendra Nath Mitra : The Government of 
India will ask the Director-General, Posts and Telegraphs, to consider 
the question and if practicable to issue supplementary orders to Heads 
of Circles to the effect desired by the Honourable Member. It must 
however be realised that in order to carry on the postal administration 
it ma^ not be possible to give the officials concerned any guarantee. 

Departmental Examination for Postal Inspegtorships. 

170. *Mr. N. M. Joshi : (a) Is it a fact that the departmental exami- 
nation for Postal Inspectorships is open to all the postal employees of 
the clerical cadre in the Bombay Circle ? 

(h) If so, when do the Government propose to extend the benefit to 
other Postal Circles ; if not, why not^? 

Sir Ganendra Roy : (a) Yes. 

(5) The Head of each postal circle has ’ discretion to conduct the 
examination in a manner which he considers suitable for his circle. The 
systeni introduced in the Bombay Circle was brought to the notice of the 
Heads of other postal circles several of whom have already adopted it. 

Payment »y Clerks op the Nilgiris Postal Division proceeding on 
^ Casual Leave or Transfer op the Travelling Allowances op 

Relieving Officers. 

171, ♦Mr. H, WL Joahi : (a) Are Gorernmeiit aware that the preaeut 
J^uperiutendent of the Nilgiris Postal Division has ordered, in eertaiii 
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ciMseii, ipfpiciil^ ,pi^a«^e4ing on easual leave or on, transfer tp other 

places , in the division at their own request, should meet the travelling 
allowances of the relieving oliicials ; and it not, do the Government 
to ciUll for a statemetit of such eases ? 

> :(lii) Is the procedure of that Superintendent authorised by the rules 
of the Department ; and if not, are the Government prepared to direct 
the refund of amounts, if any, paid by the officials consequent upoi^ such 
orders of the Superintendent f 

Sir Qanendra Boy : (a) No such order was issued by the Superintend 
dent* Gnly one clerk while on leave was transferred at his own request 
and he himself oft'ered to pay the travelling allowance of the relieved offi- 
eial aino anting to Rs. 10-8-0. 

(b) The question does not arise. 


Case of Mr. Narayan Bao, a Clerk in the Nilgiris Postal Division. 

172. ’''Mr. K. M. Joehi : (a) Will the Government be pleased to 
state if it is a fact that the Financial Adviser of Posts and Telegraphs, 
in his communication No. 10-P.T., dated the 29th April 1924 allowed Mr. 
Narayan liao, a postal clerk in the Nilgiris Division, to count the whole 
of his officiating service of over 3i years towards increments in the clerical 
time-scale f 

(b) Did the Director General of Posts and Telegraphs subsequently 
decode that Mr. Narayan Bao should be allowed the benefit of his officiating 
service only ^rom the 4th September 1910, stating that the period spent 
l>y the official in the Telegraph Training Class could not be verified ? 

(r) Is it the intention of the Government that if records to verify the 
period spent by an official in undergoing telegropii training are not 
available in the Training Class or with the Department, the official has to 
lose his officiating services ? , 

(d) Are Government prepared to consider favourably the case of 
l^Ir. Narayan Rao f 

Sir Qanoildra Boy : (a) Yes, but the orders were subsequently can* 
celled by the Government of India as they were based on defective ivfor- 
niatioa. 

(Z>) Yes, because the audit authorities would not allow his provkjtw 
service to count Under the rules in force in the absence of a verifi- 

cation of the service claimed. 

(<j) Jf there is uo record available to prove an official’s claim to a parti- 
oulAir period oi service, the audit authorities will t^Mously not admit lhat 
pertip bf sciwide. The service referred to is dot officiating but unpaid 
seryi^,'' 

(d) .^he official’s case will now be dealt with in accordance with eer^tt 
of Goverx^ which have recently receiyed the ooncunwce 
of the landing 7iimUee Ooajmittee. ; 

\ • *' ^ 
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173. N. M. Joslii : Will the Government of India bo pleafed; 
to etate wlien they propose to introduce in the Port of Bombay the system 
of irecMtihg seamen through a Government ofi&cer instead: of' thrdugh 
lioedisM brokers ? 

Ilif. A. A. L. Parsons t Sir, in the absence of the Honourable the 
Commeree Member, who is engaged elsewhere, I wish to answer this 
qMsIloa. j i ^ 

'' As was explained to the Honourable Member in reply to a question 
asked by him on the 8th Mareh 1924 And again on the 14th of that month 
in connection with the debate on the “ Ports and Pilotage budget 
estimates for 1925-26, the Government of India have decided to tackte 
the question of seamen’s recruitment at Calcutta before they consider 
the question of making any changes at Bombay. An officer with ex- 
perience of the mercantile marine was appointed Shipping Master at 
Calcutta in Deceniber 1924. 

Mr« N, M. Joshi : May 1 ask whether the experience of nearly two 
years is not sufficient now to enable them to introduce that system in 
Bombay ? 

Mr. A. A. L. Parsons : 1 am afraid I cannot answer definitely. I 
presume not. 


Status op Suboedinatb Judges. 

174. ^Pandit Sbamlal Nehru : (a) Is it a fact that the Subordinate 
Judge has been classified as an inferior officer ? 

(b) If so, will the Government be pleased to state on what principle ? 

The Honourable Sir Alexander Muddiman : With your permission, 
Sir, I propose to answer together questions Nos. 174 and 176. The quota- 
tion from the Civil Justice Committee’s Report is accurate ; but the Com- 
mittee added that the correspondence was not exact. With reference to 
the classification of Subordinate Judges^ I do not know if the Honourable 
Member is referring to the fact that Subordinate Judges belong to a pro- 
vmeicl service. If so, I must remind him that provincial services are 
expected to perform important functions. 

Diwaa Bahadur T. Bangachariar : May I ask if there is really any 
such classificatioxkof Subordinate Judges as inferior officers ! 

Tie Hououndile Sir Alexand^ Muddiman : 1 think pot, Sjur. 

^MSSIFIOATION OP THE SeBVIGES US IkDU AS SUPERXOX AND tNPEBIOB. 

^ *PaiuUt Wiamlal Nehru : (a) Save ihe Government of India 
accepted the principle laid down by the Services ConuipSriOn 

for the diussification of Services in India into superior ami inferior f 

<h) If pot, hove they adopted any other definite principle aind WSl 
the G^^bruAikat to « 
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PtOfMilfraUf Hr ^u^nder Mnddisum : (a) and (5). No pidnqi- 

df.olat^catbii was laid down by the Royal Commission whi6h report- 
ed iiif 1^24., If the Honourable Member refers to paragraph 97 (i) of the 
ia^ni^on Commission’s Report of 1915, I would invite his attention to 
part X (a) of my reply to a similar question put by Raboo Runglal Jajodia 
on tha^lrt January 1926. 

Status op Subordinatk Judges. 

tl76. opandit Bhaadal Nehru : 1. Are the Government aware that the 
Subordinate Judge or first class Subordinate Judge in India has been 
described^ by the Civil Justice Committee to “ correspond, as a trial 
judge, not to the English County Court Judge but to lie Judge of the 
High Court 

2* Will the Government be pleased to state the principle upon which 
the Subordinate Judge has been classified as an inferior ofiScer f 

Authority of the Public Service Commission to deal with Questions 

RELATING TO THE CLASSIFICATION OF SERVICES. 

177. ’^'Pandit Shamlal Nehm : Will the Public Services Comtnis- 
sion (permanent) have the authority to deal with the question, upon a 
representation of the Service concerned, whether a particular service has 
been wrongly classified in disregard to the express principle of the present 
reorganisation of the Services in India ? 

The Honourable Sir Alexander Muddiman : I am unable to give a 
definite reply as the rules relating to the functions of the Public Service 
Commission are still under consideration. 


UNSTARRED QUESTIONS AND ANSWERS. 

Installation of Eleotric Lights and Fans in certain Government 
Buildings in Ajmer-Merwara. 

31. Rai Sahib M. Harbilas Barda : Are Government aware that 
while Government have sanctioned the fitting up of electric lights and fans 
for the residences of officers of the Ajmer-Merwara administration, belong- 
ing to private pi&rsons. it ha.s declined to sanction the same for the houses 
owned by Government and occupied by other officers such as the Assistant 
CommkHioner and the Executive Engineer f If the object is to save Gov- 
ernment the cost of such fitting up, will Government be pleased to state 
the amount Ihus saved ? 

Ihr BenjTi Brajr : The Honourable Member is under a misappre- 
heitsion. The fitting of electric lights and fans in residences owned by 
private persons and occupied by officers of the Ajmer-Merwara Administra- 
tion ir4Ui carried out by the owners of the houses, and GeVem- 
ment sanction for installation of such fittings was not given nor was’ it 
required. 

A proposal to provide electric lights and fans in certain residential and 
noii^reaidentlal buildings belonging to Government has been reeeived from 
the Ajnrt^-Merw Administration and considered by Goveimment. ft 
mcbiiles of electric lights and fans in the residences occupied 

by the Oninmm^ Executive Engineer and other ofSelak. 


tPpr aasWeaF to tbAo ^^uestioii see Answer to QaesHom No. 174. 
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The proposal has been administratively approved by Government, but, 
owinjr to other com)>otinf? demands, it has not betm possible 1o allot funds 
for the work during? the eiirrent finaiieial year. 1lie Ajnn‘r-jMerwarfi Ad- 
ministration has b(!en reqiiest(*d to inelude the work in its budejet estimates 
for the ensuinjy year. The aetiial provision of funds will liowever de- 
pend on the relative nrprency of the work in comparison 'w»th other j)ro- 
jects. 

Publication of the Correspondence relating to the proposed Transfer 
OF Bvlhet to Bengal. 

32. Mr. Kamini Kumar Chanda : Will the Government please place 
on the table the despatch or despatches which the Government of India 
sent to the Secretary of State for India in Council and his replies thereto 
on the question of the proposed transfer of the Sylhet District to Bengal ? 

The Honourable Sir Alexander Mnddiman : The Gov(‘rnm(‘nt of Ind^a 
do not propose to publish Ihe correspondence. 

Grant of an increase of Pay to Postal Officials of the CLERrt^AL Class 
stationed at or in the VlCINfTY OF BoMIlAY. 

33. Mr. H. M. Dumasia : (a) Will Government bo pleased to state 
whether it is a fact that in view of the high cost of living and of the 
high house rent prevailing in the City of Bombay the Government of 
Bombay were pleased to sanction wdtb effect from the 1st April 1923, a 
certain rate of allowance to its serv’^ants stationed in Bombay who drew 
the same scale of pay as their colleagues in the mofussil ? 

(b) Is it a fact that the Government of India in October 1924 were 
pleased to extend this relief to the gazetted offie(‘rs of the Departirumt 
of Posts and Telegraphs at Bombay with retrospective effect from the 1st 
April 1924 ? 

(c) Is it also a fad that under the above circumstances with a view 
to give relief to the clerical establishment of the Postal Department at 
Bombay an increase of pay was sanctioned wdfh effect from March 1925 ? 

(d) “Is it a Fact thal about a hundred non-gazetted ])ostal officials 
in the selection grades of P>ombay have not, yet been given any relief ? 

(e) Have Government re<?eived memorials and '‘telegrams on the 
subject from time to* time ? 

(/) Is it a fact that they have been strongly recommended for the 
relief by their heads ? 

(p) Will Government he pleased to state why no relief has yet beeir 
given to them, and whether they will now give an assurance of insmediate 
relief being given to them ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Compensatory 
a^llowances were sanctioned Avith effect from the 1st March 1923 by the 
Government of Bombay for certain gazetted officers paid from provincial 
revenues on scales of pay fixed without special refi‘ronc(‘ to the high cost 
of living in Bombay. 

(&) Compensatory allow^ances were sanctioned by the Government of 
India with effect from the 1st April 1024 for officers of the Central Gov- 
ernment serving in Bombay on all-India rales of pay, but these allowances 
were not based on those sanctioned by the Government of Bombay. 
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(v) With effect from tlie Ist March, 1925, the Government of India 
sanctioned an increase in the pay of officials of the clerical class in the ordi- 
nary time-scales stationed at or in the vicinity of Bombay. This increase 
was .sanctioned because the pre-existing scales did not make sufficient allow- 
ance for the’higrh cost df livinpr in Bombay. 

X4)y (e) and (/). Yes. 

(g) The matter is under the consideration of the Government of India. 


Provision op Gar'drns for Indian Children at Raisina. 

34. Jllaulvi JjEubamnpAd Yakub : (a) Is it a fact that there is a 
garden for children at itaisina near tHe European quarters but none in 
the vicinity of the cpiarters for Indian clerks 1 

(h) Do the Government propose to set apart the two plots of land 
near the Boys’ Primary School for gardens for Indian children 1 

The Honourable Sir Bhupendra Hath Mitra : (a) The answer is in 
ihe ii(*gative. 

(h) The two plots of land in question are intended as playgrounds for 
the lioy.s’ and Girls’ Primary Schools. 


Provision of Bathino facilities for Indians in the U ^filtered Watkr 
Tanks near Ridoe Road at Raisina. 

35. Matilvi Ifuhammad Yakub : (a) Is it a fact that Europeans 
are allowed to bathe in the unfiltered water tanks near the Ridge Road at 
Uaisina -ami that it -is not open for baths to Indian gentlemen / 

(h) If so, when do the Government propose to remove this distinction f 

The Honourable Sir Bhupendra Nath Mitra : (a) No such distinction 
Jms Jiceaiiinade. 

( h ) Does not arise. 


Dirty Condition of the Ro4d leading prom Paharganj to Ibbetson 
Road in Raisina. 

36. Maulvi Wuliammad Yakub : (a) Are the Government aware 
that the road leading from Paharganj to Ibbetson Road in Raisina 
is always in a very broken and dirty condition and that it remains covered 
with rain and drain water throughout the winter ? 

(h) 'Do the Govei\nm^t propose to take any action against the 
authorities responsible for its upkeejp ? 

The Honourable Sir Bhppendra Nath Mitra : (a) The condition of 
Ihe road Which connects the 'Paharganj Bazaar with Ibbetson Road is 
receiving the attention of Government. 

(h) No. I would refer the Honourable Member in this connection to 
tlie reply given ‘to question No. 171 in the Council of State on the 24th 
Martdcl984. 
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Number op Candidates on the Waiting List por Appointment to the 
Indian Army Service Corps op Clerks. 

37. Maiilvi Muhammad Yakub : (a) Will the Government please 
state how many passed and qualified eandidates for the Indian Army 
Service Corps of clerks were on the waiting list in the first week of May 
1926 before the result of the examination held in March was declared ? 

(6) Will the Government state the mmibor of candidates who passed 
in May 1926 ? 

(c) How many candidates have been appointed after the first week 
of May 1926 and how many remain to be provided 1 

(d) Is it a fact that the number of candidates now on the waiting 
list is sufficient to meet the requirements for some years to come ? If not, 
when are all of them likely to be appointed 1 

(e) Is it also a fact that another examination has been announced 
to be held in September 1926 1 If so, what is the object and necessity 
of this examination if there is already a sufficient number of waiting 
eandidates ? 

(f) Is it also a fact that the candidates concerned have not been 
informed of their position on the waiting list t 

Mr. E. Burdon : (a) There were no qualified candidates on the wait- 
ing list. 

(b) and (c). The number who qualified in the March examinalion 
was 162. of whom 26 were offi'red Hp])ointments. I may add that four out 
of the 26 refused appointments and that another four are being con- 
sidered. 

(»/) The answer is in the negative. I should explain that the examina- 
tion is a comiiotitive one and that a standard of qualification is set. No 
post would bo offered if a candidate did not reach that standard. Of the 
candidal es who (pialify, those obtaining the greatest- number of marks are 
offered appointments. The others will have to compete again, if they wish 
to enter the corps of clerks. 

(e) Yes. Fresh examinations are necessary in order to keep up the 
standard required. 

(f) In future, all candidates will be informed at once if they have 
passed or failed, and qualified candidates will be informed of their place 
on the qualified list and told that if they are not offered appointments 
within a specified time, they should consider themselves as having failed 
also. 


THE CODE OF CRIMINAL PROCBDTTRE (THIRD AMENDMENT) 

BHjL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move for leave to introduce a Bill further to amend the Code of 
Criminal Procedure, 1898, for a certain purpose. 

The object of the F^ill T now^ seek leave to introduce is clearly stated 
in the Statement of Objects and Reasons, but I should like to add one 
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or two words to explain the position of Government. The Government of 
India in the course of a general exaiuinalion of the possibilities* of 
ameliorating communal tension took up the (j[uestion of the sufficiency of 
Gie existing law to deal with one danger, namely, the circulation of 
pamphlets or newspaper articles tending to })romote mutual feelings of 
hostility between the communities. It is undoubted that such writings 
are often a direct cause of outbursts of violence. As the law stands 
at present, it is possible under section 108 of the Criminal Procedure 
Code to proceed against those who disseminate by speech or writing 
communal incitements of this nature. This enables speakers to be dealt 
with and also those persons who are engaged iii the publication and distribu- 
tion of leaflets. Under section l.ltlA of the Indian Penal Code, it is 
possible to take more severe action in the way of prosecution of important 
persons, but while thes(‘ sections of the Uriminal Procedure Code and 
tlie Indian Penal Code enable ])roeet*dings to be taken against individuals, 
there are no effective i)owers to search for and confiscate copies of news- 
papers or leaflets which contain matter offending against section 153A 
of the Indian PenaJ (-ode. Now, that is a very serious defect in the 
law indeed. The absence of these powers is a very serious handicap 
for the Government in j)reventing ineiteiiumts to communal feeling, and 
the Pill I ask leave to introduce so amernls section 99A of the Criminal 
Procedure Code as to give ])owers to search and confiscate all matter 
]«unishable under section 153 A as well as, as at present provided by that 
section, matter punishable under section 124A of the Indian Penal Code. I 
am sure J need not say more at this juncture. When this House has so 
recently seen the long list of communal outbursts which 1 laid on the 
table in answer to a (piestion by my llononrahle friend opposite, I am 
sure they will give me leave to introduce this Bill. 

Sir Hari Singh Gour ((-entral Provinces Hindi Divisions : Non- 
Muhammadan) : May I just inquire of the Honourable the Home Member 
if he has taken the usual course of consulting the Local Governments 
and the public generally before introducing this Bill ? 

The Honourable Sir Alexander Muddiman : 1 have certainly not 
consulted the public generally, but the Government of India a few months 
ago addressed the Local Governments generally on this question, and 
these proposals form part of the general correspondence with the Local 
Governments on the question of what can be done to alleviate and prevent 
these unhappy communal troubles. 

Sir Hari Singk Gour ; May 1 beg to inquire. Sir, if that corres- 
pondence will be available to the Members of this House ? 

The Honourable Sir Alexander Muddiman : No, Sir, I am not pre^ 
pared to lay that correspondence on the table, because it contains a great 
niany matters. This is a very simple Bill. My proposal stands on Hs 
merits. 

Sir Hari Singh Gour : Could the Honourable Member give an 
assurance that he will be able to give extracts relevant to the present 
Bill ? 

The Honourable Sir Alexander Muddiman : In the course of my 
speech at a future stage on this Bill, I shall no doubt refer to the opinions 
that have been given by Local Governments. 
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Sir HJari Sitfgh Gteur : That is not the question I asked, Sir. My 
question is a very simple one. Will the Honourable the Home Member 
give the Meinbers of this House an opportunity to read extracts from 
the opiniOhls rectiived by the Home Department relevant to this particular 
Bill f 

Tlie Honourable Sir Alexander Muddiman : I have already said, Sir, 
that this proposal emanates from the general correspondence which deals 
with a great many matters besides this very simple Bill. I am not 
prepared to attempt to separate from the context the opinions of the 
Local Governments, nor, if I did so, would it be of any great use to 
this House. 

Kr Had ffiugh Oour : May I then know. Sir, if it is the intention 
of the Honourable the Home Member to circulate this Bill for elieiting 
public opimoE thereon ? 

^ !the Honourable Sir Alexander Muddinmn : No, Sir. I consider. Sir, 
that the state of communal feeling is so serious at present that I propose 
to ask this House to take this Bill into consideration at thcf earliest 
possible opportunity, and 1 am sure T shall have the support of all sides 
of the House in this matter. (Applause.) 

Mr. President : The question is : 

That leave be given to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898, for a c^^rtain purpose. 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the Bill. 

The Assembly then adjourned till Two of the Clock on Monday, the 
23rd August, 1926. 



LEGISLATIVE ASSEMBLY. 

Monday, 23rd August, 1926, 


The Assembly met in the Assembly Chamber at Two of the Clock, Mr. 
President in the Chair. 


MEMBER SWORN. 

Maulvi Mohammad Shafee (Tirhut Division : Muhammadan). 

QUESTIONS AND ANSWERS. 

Total Loss sustained by the Army Canteen Board (India) since itb 

Establishment. 

178. Ohazanfar Ali Khan : (a) Will the Government be pleased 

to state what is the total loss sustained by the Army Canteen Board 
(India) since it was first established, and from what fund this loss is going 
to ht met ? 

(h) If the loss incurred by the Army Canteen Board (India) has to be 
paid out of the taz-payers^ money, why was this House not consulted before 
the introduction of this system ? 

(r) Are the Government prepared to give an undertaking that before 
they inaugurate any new scheme about the canteen system they will lay 
their proposals before this House for opinion ? 

(d) Do the Government undertake not to introduce any canteen 
scheme in this country in future, unless it is desired and approved by the 
persons directly concerned with it f 

Mr. E. Burdon : (a) The most recent information in regard to this 
will be found in the report of the committee of inquiry which was 
appointed by the Government of India to investigate the affairs of the 
Army Canteen Board. This report was published on the 8th May 1926, 
and no later figures are available which are fully authenticated. Any 
loss sustained by the Army Canteen Board will, as has been stated 
before, fall upon public funds. 

(b) All the preliminary work connected with the establishment of 
the Board had been finished and the scheme had b^en apj)roved in 
princi])le before the Legislative Assembly came into existence. In the 
circumstances it was not considered necessary to defer action. 

(c) No, Sir. If the Honourable Member desires that the matter 
should be discussed, the procedure of the House is open to him ; and 
I may observe that notice of Resolutions on the subject have already 
been received from three Honourable Members. 

(dO Government are not prepared to give an undertaking of the 
character asked for in this question : they must reserve a certain dis- 
cretion to themselves. 
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PUEOHASE OF THE STOCKS OF THE AkMY CaNTEEN BoARD (InDIA) BY THE 
Navy, Army and Air Force Institute. 

179. Gbazanfar Ali Khan : (a) Will the dovernment be pleased 

to state whether the Navy, Army and Air Force Institute has offered 
to take over the Army Canteen Board (India) stocks, and if so, whether 
at cost price, or at a reduction, or at present market rates ? If at a reduced 
rate, on what percentage is this reduction based ? 

(&) Will the Government be pleased to state if the Army Headquarters 
has invited the opinions of Commanding Officers of British units serving 
in India as to which system they consider more advantageous, and b(jncfi- 
eial to the troops, and if so will they please lay on the table their replies T 

Mr. E. Burdon : (a) Government are not jn^epared to give any in- 
formation on this subject. There are other competitors in the field, 
and it would not be justifiable for Government to do anything which 
might hamper the Army Canteen Board in disposing of their assets to 
the best advantage. 

(h) Commanding Officers of British units have been consulted. 
Their replies contain matter of a confidential nature, and apart from 
this, Government do not consider the subject to be one of sufficient 
general interest or jmblic importance to warrant the papers being laid 
upon the table. For the information of the Honourable Member, how- 
ever, I may say that, while a considerable number of Commanding 
Officers favour the introduction of the Navy, Army and Air Force 
Institute, the majority express a i)reference for the tenant system. The 
continuance of the Army Canteen Board, India, is not recommended. 
Nearly all Commanding Officers express their readiness to support th(* 
Navy, Army and Air Force Institute should that organisation under- 
take the canteen service in India. 


Catering for British Troops by the Navy, Army and Air Force 

Institute. 

180. *Raja Ghazanfar Ali Khan : Is it a fact that the Government 
intend handing over the Institutes of British troops to the Navy, Army 
and Air Force Institute throughout India ? 

Mr. E. Burdon : No decision has so far been reached in the matter. 


Running of a Canteen Service for British Troops by Indian Contractors. 

181. *Raja Gbazanfar Ali Khan : {a) Is it a fact tliat the Indian 
contractors have represented to the military authorities that for war emer- 
gency they are i)repared to enter into any agreement, which the Government 
may desire, which would compel them to accompany the battalion they serve 
into a ^\Br 7one ? 

(6) Is it a fact that the Army contractors have informed the military 
authorities that they are prepared if necessary to organize themselves into 
a registered body with sufficient capital, and that they are further prepared 
to abide by any rules framed by the military authorities for the efficient 
running of a canteen service for British troops in India, and if so, what 
objection do the Government find in giving a fair trial to this enterprise ? 
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Mr. S. Btirdoii : (a) and (h). The deputation of the Alhlndia 
Army Contractors Association, which waited on His Excellency the 
Commander-in-Chief on the 12th August, put forward proposals of the 
nature mentioned. With regard to the concluding portion of (6), I 
assure the Honourable Member that no decision will be arrived at on 
the subject of canteen organisation in India without the views and the 
X)roposals of the contractors being fully considered. 


Total Loss sustained by Regimental Funds through Shortage in rebate 
PAID BY the Army Canteen Board (India). 

182. *Raja Ghazanfar Ali Khan : Will the Government be pleased 
to state what is the total amount of loss sustained by Regimental Funds, 
through the shortage in reljate paid by the Army (-anteen Board (India) 
to all the units served by them, since the time of its introduction, when 
(‘ompared with the rebate i)ai(l by Army contractors 1 

Mr. E, Burden : No ])reeise statement on the subject can be made. 
In c(‘rtfiin luiits the rebate paid l)y thi‘ Army Canteen Board lias been 
less than that which tli(‘ unit would have received from a tenant con- 
rractor, while in othei* units the contrary is tlie case. Moreover, owing 
to the \vid(‘ variation in the rates of rebate ]iaid and in the conditions 
of the eontraets made under the tenancy system, and also owing to the 
great differences which have been found to obtain in the prices charged 
for goods under this system t‘ven in the case of canteens under different 
contractors in the same station, no reliable or useful conelnsions could 
be drawn from a comparison of figures such as is suggested by the 
Honourable Member. 


Report op the Cukrik Committee on the Working of the Army Canteen 

Board (India). 

183. '^Raja Ghazanfar Ali Khan : Will the Government be pleased 
to lay on the table the Report of the Currie Committee, with regard to 
the working of the Army Canteen Board, and state what ]>rocedure it 
is intended to adopt Avith regard to the I’ccommendations contained in this 
Report 

Mr. E. Burdon : The Report has been piiblished, and a copy has 
been furnished ptu'sonally to Ihe Ifononriib’e M-Mjbt'r. A hnal <lecision 
has not yet been arrived at in regard to the Committee’s recommenda- 
tions. 


Introduction of the Navy, Army and Air Force Institute into India. 

1«84. '‘'Raja Ghazanfar Ali Khan : What are the reasons which 
have led the Government to propose the bringing in of the Navy, Army 
and Air Force Institute in this country ? 

Mr. £. Burdon : The reasons have been fully stated in the press 
communicpi^ which was issued simultaneously with the report of the 
committee of inquiry, I will give the Honourable Member a copy of 
this communique if he has not already seen it. 
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Inclusion of the Value of Surplus J^oomotivbs ok toe iNorth 
WesteiIn Railway in the Stores Balances. 

185. *Dr. K. O. Lohokare : With reference to the reply given on 
1st February 1926 to my starred question No. 494, is it a fact that the 
vglae of locomotives found surplus on the North-Western Railway is not 
included in the stores balances ; and if not why not ? 

The Honourable Sir Oharles Innes : The locomotives in question are 
•n use and their value cannot therefore be included in the stores balance. 
The statement that there were surplus locomotives on the North-Western 
Railway was intended to convey the idea that by improved methods of 
working the traffic offering or anticipated on that Railway could be 
worked with a smaller number of locomotives, and consequently, where 
possible, locomotives have been and will be transferred from the North- 
Western Railway to other Railways which were or may be found to be 
understocked. The surplus is further being reduced by not replacing 
engines as they become obsolete and are withdrawn from service. 

Dr. K, G. Lohokare ; Was that surplus included in the Stores 
account 1 

The Honourable Sir Charles Innes : No, Sir. 

Reduction of the Rates for Railway Coal. 

186. *Dr. K. G. Lohokare : (a) Is it a fact that the rates for public 
coal have now been brought down to the scale in force for railway coal t 

(.6) If so, do Government propose to reduce the scale/ for railway 
coal in order to give effect to the view of the Government of India that 
** in the circumstances of India it is unnecessary to allow the same 
margin of profit in transactions between Railways as in the .case of public 
traffic and if not why not ? 

Mr. A. A. L. Parsons : (a) The rates for public coal were brought 
down to the level of the rates for railway coal for distances over 400 
miles. As regards distances under 400 miles the rates for railway coal 
were raised to the rates for public coal. This was done in order to 
distribute more evenly the effect of the reduction on public coal which 
would otherwise have weighed unduly on the Railways on which coal 
traffic originates. 

(6) In these circumstances it is not at present proposed to lower 
the rates for locomotive coal. 

Debiting of the Cost of raising Funds for Railway Capital Expendi- 
ture TO the Railway Department. 

18T. ’•Dr. K. G. Lohokare : Is the cost of raising funds required for 

railway capital expenditure debited to the Railway Department ; and if not 
why not 1 

Mr. A. A. L. Parsons : The answer is in the affirmative. 

Debiting OF tUe Railway Freight Charges on Coal to Revenue. 

188. ’*'Dr. K. G. Lohokare : Is it a fact that the cost of carriage of 

railway coal for stock purposes is charged finally to the revenue account 
instead of to the stock account in the first instance./? 
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Mr. A. A. L. Parisons : For simplicity of accounting, railway freight 
charges on coal are initially charged to Revenue which consumes over 
90 per cent, of the total coal purchased. When coal is issued to capital 
works, a percentage to cover freight charges is added to its value. 

Bevii^ion op tub original Distribution Orbebs for Coal for 

Railways. 

189. *Dr. K. 0. Lohokare : (a) Is it a fact that in 1925-26 a large 
quantity of coal, was transferred from a Railway overstocked with fuel 
to another Railway under the orders of the Railway Board ? 

(5) If so, will Government kindly state the name of the former rail- 
way and the quantity of coal concerned ? 

Bfir. A! A. L. PafSOnB : (a) and (h). By arrangement with the coal 
trade in July 1924 Government entered into fresh coal commitments 
folr l925-2o and also agreed to accept for delivery during 1^25-2^ the 
arrears on the 31st March 1925 of coal against 1924-25 contracts'. If 
the coal had been distributed from the collieries according to the original 
disttibutibii list it would have reiSttlted in certain Railways being over- 
stocked with coal beyond their normal balances. Instructions were 
therefore issued to collieries revising the original distribution orders 
affecting some 5,98,000 tons of coal for the Bombay, Baroda and Central 
India, Great Indian Peninsula, North-Western, Eastern Bengal, Bast 
Indian, Madras and Southern Mahratta and Oudh and Rohilkhand Rail- 
ways. 

Narrative and Financial and Statistical Statements dealing with 

Railways. 

190. *Dr. K. O. Lohokare : (a) Has the attention of Government 
been drawn to the article on “ Indian Railways, 1924-25 which appeared 
in the Servant of India of June 24, 1926 ? 

(h) If so, do they propose to direct the Railway Board to adopt the 
suggestion made therein, namely, that the narrative and the financial and 
statistical statements dealing with Railways, which enter into the annual 
Budget of the Railway Board, should be separate from those dealing with 
the Railways which do not so enter ? 

Mr. A. A. L. Parsons : Government have seen the article referred to. 

I think its writer must have overlooked paragraphs 27 to 32 of Volume 
I of the Report by the Railway Board for 1924-25 and Summaries T to 
VII and Statements 1 to 4 in Volume II, in which the statistics for State- 
owned lines are already given separately. 

* 

Inclusion in the Schedule of Demands for Grants for Railway Ex- 
penditure OP Debits and Credits to Stores Account and to Manu- 
facture Account. 

191. tu H. X^bolmare : Do Government propose to include, in 
futtit*e, in the Bcfhedulc of Demands for Grants for railway expenditure, 
debits and credits to Stores Aecount and to ManufactuFe Aceotuit, aa* ii 
done in regard to the Depreciation Fund Account ; and if not, why nit t 
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Mir. A. A L. Parsoiui : No, for the reason that the Budget (pink) 
books of each Bailway which are presented to the House as part of the 
detailed Railway Budget already give full particulars relating to stores 
transactions and manufacture operations. 

COMFEEMENT ON CEBTAIN OFFICERS OP THE STATUS OP SECRETARY OB 
Deputy Secretary to the Government op India. 

192. ^Dr. K. G. Lohokare : Is it a fact that the holders of certain 
ieppointments in the Central Government are granted the status of Secre- 
tary or Deputy Secretary to the Government of India ; and if so, will 
Government kindly state what exactly the grant of such status implies ? 

The Honourable Sir Alexander Muddiman : The answer is in the 
affirmative. The grant of such status implies that, under the rules re- 
gulating the transaction of business in the Government of India, such 
officers occupy the same position as the corresponding Secretariat offi- 
cials. 

Report op Mr. Pooley on the Canteen Service for British Troops in 

India. 

193. *Dr. K. O. Lohokare : (a) ^Vill the Government be pleased to 
state whether the investigation of Mr. Pooley, Deputy General Alanager of 
the !Army, Navy and Air Force Institute, into the condition of the Canteen 
Service for British troops in India is complete, and if so, whether his report 
has been rHC(‘-ived by the Government of India ? 

(?;) Will the Government be pleased to state whether the report of Air. 
Pooley will be published ; if so, when, and if not, why not ? 

(c) Will the Government be pleased to state whether the Central Legis- 
lature will be consulted on the report of Air. Pooley before any action is 
taken thereon by Government, and if not on what grounds ? 

(d) Will the Government be pleased to state the approximate period of 
time by wliich their conclusions on the report of Mr. Pooley will l>e pub- 
lish^^d ? 

Mr. E. Burdon : ((/) — (d). There appears to be considerable mis- 
apprehension as to the conditions under which Air. Pooley, Deputy 
General Alanager of the Navy, Army and Air Force Institutes came out 
to India. He came as a representative of the Navy, Army and Air Force 
Institutes to make an examination on their behalf into the canteen 
service for British troops in India and all the expenses in connection 
with this deputation were borne by that organisation. He has made no 
report to the Government of India, but presumably has done so to his own 
Board : on the other hand, the military authorities are indebted to him 
for furnishing them with most valuable suggestions and advice on the 
subject of canteen organisation and operation ; and he has also supplied 
certain note.s of the conditions on which, in his personal opinion, the 
Board of the Navy, Army and Air Force Institutes might be prepared 
to consider favourably a request that they should undertake the manage- 
ment of, canteens for British troops in India, if any such reouest is made 
to them, r . . 
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Canteen Service for British Troops in India. 

194. *Dr. K. 0. Lohokare : Do Government propose to bring in any 
motion in the Central Legislature in order to give effect to their conclusions 
on the future arrangements of the Canteen Service for British troops in 
India ? In the alternative, do Government propose to give the Central 
Legislature facilities for discussion of the Government proposals, before any 
action is taken thereon ? 

Bfc. E* Bnxdon : The answer to the first part of this question is in the 
negative. As to the second part, I invite the attention of the Honourable 
Member to the reply which I have just given to part (c) of starred ques- 
tion No. 178. 

Dr. K. O. Lohokare : May I know if it means that the central reve- 
nues are to be taxed without permission. 

Mr. E. Bnrdon : No, Sir, 

Canteen Service for British Troops in India. 

195. *Dr. K. G. Lohokare : Will Government be pleased to state 
if the British units in India have, at any time since the investigation by Mr. 
Pooley Avas undertaken, been eonsulteil by the Army Headquarters, regard- 
ing the canteen arrangements in their respecth'e areas, and if so in what 
respects ? Will the (rovernment pJe.^sed lay on the table an analysis 
giving the gist of the re])lies received, togf^her with the names of the units f 

Mr. E. Burdon : The attention of the Honourable Member is invited 
to the reply which T have given to part (h) of question No. 179. 

EEMUNERATfON OP Mr. MuRRAY AS TEMPORARY CONTROLLER OP THE ArMY 
Canteen Board (India). 

196. *Dr. K. G. Lohokare : Will Government be pleased to state 
the terms on which the services of Mr. Murray, an official of the Nav>% Army 
and Air Force Institute*, Aveiv obtained as a temi)orary Controller of the 
Canteen Board, and when do they expire ? 

Mr. E. Burdon : The Government of India do not feel at liberty to 
disclose the terms on which the services of Mr. Murray, as temporary 
Controller, have kindly been placed at the disposal of the Army 
Canteen Board by the Navy, Army and Air Force Institutes, without 
the concurrence of the latter organisation, and time does not permit 
of a reference being made to their Board which has its headquarters 
in London. I think I may say, however, that the terms are favourable 
to the Army Canteen Board. Mr. Murray’s services will continue to 
be lent until October next. 

Dr. K. G. Lohokare : May I know if it is intended that the services 
of Mr. Murray will be continued ! 

Mr. E. Burdon : There is no such intention at present, Sir. 

InDIANISATION op THE SUPERIOR SERVICES OP COMPANY-MANAGED RAIL- 
WAYS. 

*Dr. K« Lohokare : With reference to the statement made by 
the Honourable Sir Charles Innes on February 8, 1926, that Railway Ooiu- 
panies, in return for the extension of the Lee concessions to their aflBcera» 





[23ei> Ato. 1926. 


have agreed to expedite training facilities in order that they may work up 
to a recruitment of 75 per cent, of the total number in their departments 
m India, will Government kindly state what rules, if any, have been made 
for recnutment on Company Railways corresponding to those promulgated 
last month in connection with State Railways ? 

Shr tAihrleii Innea : No rules have yet been fraihed 
but the matter is now under consideration with the Agents and the 
Bbards of Directors of the^ Company-worked Railways eono^rned'. 


DkTBBlifmATibN or the Productivity op Railway Projects. 

I'dd. *Dr* X,' G; LoMmre : Will Government kindly Idy on the table 
a comparative statement shewing the dedBnitibn of productive raUWdys aO 
laid down in 1881 by the Secretary of State and aS now ist fdreO T 

Mr. A. A. L. Parsons : The criterion for determining the producti- 
vity of railwij^ projeefs in I88il Was a retiirn of 4 pef cent, on the 
capital invested, within a period of 5 years after the opening of the line. 
ThO i^eoal stazidafl^d at present in force is 6 per cent, but this rate was 
fiked in 1922 and will require reconsideration in view of the lower rate 
of iintepest at which the Government of India’s loans have been recently 
sidaeA 

Alf^mAMATION OP THE EXISTING Ra^IWAVS HTTO SUITAnLE APfl) ECOijOMIC 

Groitps. 

199^. *Dr. X. G. Lohokdre : With referenoe to pni^graph 37 at page 80 
of the Report of the Indian Retrenchment Committee, will Government 
kindly state what progress has so far been made in the preparation of a 
scheme for the amalgamation of the existing Railways (both State and 
Company) into suitable and economic groups ? 

Mr. A. A. L. Parsons : No general scheme has been prepared, but 
since the Indian Retreiieliment Committee reported, the Oudh and Ro- 
hilkhand Railway has been amalgamated with the East Indian Railway, 
and there have been important adjustments of territory between the 
East Indian, North Western, and the Great Indian Peninsula Railways. 

Dr. K. G. Lohokarc ; Is it ever intended that that recommendation 
will be taken into serious consideration ? 

Mr. A. A. L. Parsons : I cannot say, Sir. 

Number of Indian Pilgrims to the Hedjaz. 

200. ''‘Shaikh Mushir Hosain Xidwai : Will the Government be 
pleased to state the number of Indian pilgrims who went' to tha Hadjaz 
for the Haj this year and how many have used their return tickets so far ? 

Hit.jvr. Rhbre : About 19,500 j^dian pilgrims went to the Hedjaz 
this year, of vrhom nearly 11,500 to6k return tickets. The Government 
of Ii^ia hgye not yet received complete information rdgi^djlig retu!rh- 
ing' i^lgrLide tut up to the Idth last 4,041 pilg^ima^iiad tmd^ Giek' 
retufu tickets. ^ . 
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Treatment of Haj Pilgrims on Board Ship and at the Quarantine 
Station at Kamaran, etc. 

201. ’'‘Shaikh Mushir Hosain Kidwai : Will the Government state 
whether or not they have received any complaints as to the treatment of 
the pilgrims on board the ships and at the quarantine station and whether 
there was a fire on any pilgrim ship 1 

Mr. J. W. Bhore : The Government of India have not received any 
complaints regarding the treatment of pilgrims on board ship. They 
have received only two complaints regarding the treatment of certain 
pilgrims at Kamaran and these are under investigation. A fire is report- 
ed to have broken out on the * * S. S. Armanestan ' ’ which was carrying 
pilgrims from Jeddah to Bombay, but the Government of India have 
hitherto received no official information from the Local Government on 
the subject. 

Mr. K. Allftiad : Are Government, for the benefit of the country, go- 
ing to expedite their inquiries because a fire on the S. S. “ Afghanistan 
in which so many lives were lost, is a serious question t Will the Gov- 
emiaent be pleased at the same time to repair the loss which they have 
suffered f 

Mr. J. W. Bhore : I do not subscribe to the many incorrect statements 
which have crept into my Honourable friend’s question but I can assure 
him that the Local Government will be asked for information. 

Grant of Facilities to Indian Pilgrims by the Hedjaz Government. 

202. ’'‘Shaikh Mushir Hosain Kidwai : Will the Government state 
if the Hedjaz Government offered all necessary facilities to the Indian 
pilgrims to perform their Haj according to their beliefs T 

Sir Denys Bray : The report of His Majesty’s Consul, Jeddah, is 
still awaited. 

Loss OF Life and Property among Indian Pilgrims during the Attack 
OF THE NaJDIS AT TaIF. 

203. ’'‘Shaikh Mushir Hosain Kidwai : Will the Government state 
if during the attack of the Najdis at Taif any Indian lost his life or 
property ? 

Sir Denys Bray : As a result of careful enquiries Government believe 
that five British Indian subjects were killed, of whom two were domicil- 
ed in the Hedjaz. 

The Hedjaz Government lately appointed a committee to enquire 
into claims for compensation arising out of the incident. I understand 
all claims have been admitted except one which is under further examina- 
tion. I 

Hr, K. Ahmad : What is the amount of the claims that they put in 
and what is their depcription 1 

BtelDeiyi Bmor ; The cluimei amount to just under £5,000 and about 
7,800 Majidias. 
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Grant of Compensatory Allowances to the Telegraph Staff in Bombay. 

204. *Mr. N. M. Duxnasia : (a) Will Government be pleased to state 
whether the majority of the telegraph staff in Bombay are general service 
men brought to Bombay in the interests of the service ? 

(b) Are they given any more pay than they would get in their own 
places of residence ? 

(c) Is it not a fact that the house rents in Bombay are higher than 
in any other places in the Presidency ? 

(d) Is it a fact that the benefit of the compensatory allowance has 
been extended to gazetted officers and not to the non-gazetted ranks of the 
service ? 

(e) Have the latter pressed for the extension of the benefit of the com- 
pensatory allowances to them also ? 

(/) Will Government be pleased to state why the subordinate staff 
have not been granted the relief ? 

(g) Is it a fact that the Indian Telegraph Association passed a 
resolution in March 1925 viewing with deep concern the restriction of 
relief to gazetted officers only and thus creating a distinction ? 

(h) Is it a fact that several other Government DejDartments in Bombay 
have been dj-nving allowances since 1922 ? 

(i) Is it a fact that several representations have been sent to Govern- 
ment by telegraph masters and telegraphists praying for rt‘dress of their 
grievance in regard to allowance ? 

(;/) What steps Government have taken to meet their prayers ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 

(&) No. The condition of their service recjuires them to serve any- 
where in India or Bixrma on the same pay. 

(c) The fact is as stated. 

(d) Yes. 

(e) Yes, through their Service Associations. 

(/) The matter is under consideration. 

(g) Yes. 

(h) Yes. 

(i) No. Representations have, however, been received from Tele- 
graph Associations as stated at (e). 

(J) The question of granting relief to these classes is under considera- 
tion. 

Mr. J, Baptista; Is it true that the Eastern Telegraph Company pay 
higher salaries to their employees than the Indian Telegraph Department 
does ? 

The Honourable Sir Bhupendra Nath Mitra : I have no deflliite in- 
formation on the point. 

Mr. J. Baptista : Will the Honourable Member kindly ascertain this 
STent T salaries to the Indian Telegraph 
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The Honourable Sir Bhupendra Nath Mitra : I am quite willing to 
make the inquiry suggested by my Honourable friend but I can give him 
no assurance in regard to the latter part of his^ question because conditions 
of service may differ enormously. 

UNSTARRED QUESTIONS AND ANSWERS. 

Reorganisation of the Work on Company-managed Railways on a 

Divisional Basis. 

38. Dr. K. G. Lohokare : Will Governmei|t kindly state what 
systems, if any, of the (.\)mj)any-worked Railways have reorganised their 
work on a divisional basis ? 

Mr. A. A. L. Parsons : None of the ('Ompany-worked Railways has 
introduced the divisional sy.stem completely ; but the Bengal Nagpur 
and South Indian Railways have taken a preliminary step in this direction 
hy splitting up their Traffic Department into Transportation and Com- 
mercial DeT>artments. 

Terms of Appointment of Sir Clement Hindley as Chief Commissioner 

OF Railways. 

39. Dr. K. G. Lohokare : Will Government kindly slate the terms 
of appointment of 8ir Clement Hindley as diief < ’oiiuniwoner of Rail- 
ways ? 

The Honourable Sir Charles In,nes : Sir nement Hindley was ap- 
pointed (diief Commissioner of Railways willi tlie approval of the Secre- 
tary of State for a period of five years from 1st November 1922. His 
pay is Rs. b.OOO per nnuisem and he earns le^r.e under the Fundamental 
Leave Rules. lb* is entitled to receive a gratuity of Rs. 25,000 on retire- 
ment after live years service as Cdiief Commissioner or on earlier invalid- 
iTiir or death. 

Pay of the Subordinate Staff (»f the Great Indian Peninsula Railway 
EMPLOA^E i) at Bombay and other Places. 

40. Mr. N. M. Joshi : Will the Government be pleased to give state- 
ments of the scales of pay of the subordinate staff on the Great Indian 
Peninsula Railway working at Bombay and other places, including scales 
prior to 1919 and the present scales together with the dates on. which the 
scales were revised ? 

The Honourable Sir Charles Inpes : The information I have dates 
back to 1921 and covers some 25 pages of print. 1 am sorry that I am 
not prepared to go to the expense of printing it in the official report nor 
am I prepared to guarantee that the scales are absolutely up-to-date. 
But if the Honourable Member will .specify exactly what class of sub- 
ordinates he has in mind, and if he will keep the number within reason- 
able limits, I will show him the information available in my office. 

Inadequacy of the present Scales op Pay of certain of the Subordi- 

NATO Staff employed on the Great Indian Peninsula Railway. 

4V^Mr« N, M. Joshi ; (a) Will the Government be pleased to state 
whether oomplaints have been received from the subordinate staff workr 
ing on the Great Indian Peninsula Railway in the administrative offices at 
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Bombay^ at Victoria Terminus and at Wadi Bunder regarding the inade- 
quacy of their present scales of pay 1 
«• 

(5) Have Government taken any action to revise the scale of pay ? 

(c) If the answer to (h) be in the negative, will the Government be 
pleased to give reasons for not taking any action 1 

The Honourable Sir Charles Innes : (a) to (c). Government have 
received copies of the resolutions passed by the subordinate staff refer- 
red to by the Honourable Member and no action was taken on them as 
matters of this nature are left to the discretion of the Agents. The 
Government note that the minimum pay of clerks in the Agent's office 
was 100 per cent, greater in 1921 than before the War and that the maxi- 
mum pay was raised from Rs. 250 to Ks. 350. 


Working Hours op the Station Stapp employed on the Great IndiaIn 
Peninsula Railway. 

42. Mr. N. JosM : (a) Will the Government be pleased to sUbe 
whether it is a fact that the station staff on the Great Indian Peiiixunila 
Railway has to work in two shifts only, that is from 10 a.m. to 7 p.m. and 
from 7 P.M. to 10 A.M.t 

(6 ) Do Government propose so to arrange the hours of work as not to 
exceed eight hours a day ? 


Working Hours op the Line Staff employed on the Great Indian 
Peninsula Railway. 

43. Mr. N. M. Jos^ : (a) Will the Government be pleased to state 
if it is a fact that the line staff working on the Great Indian Peninsula 
Railway has to work continuously throughout the year without a single 
off-day or holiday ? 

(ft) Is it a fact that in order to get one off-day in a week, a person 
is required to work on one day continuously for 24 hours ? 

The Honourable Sir Charles Innes ; I propose to reply to questions 
Nos. 42 and 43 together. 

Government have no information other than that given in reply* to 
question No. 140 asked by Dr. K. G. Lohokare on the 20th August 1926. 
The question of granting a weekly rest day is, however, under the con- 
sideration of the Government of India. 


•ANSWER TO QUESTION NO. 140 ASKED. BY DR. K. G. LOHOKARE IN THE 
LEGISLATIVE ASSEMBLY ON 20TH AUGUST 1926. 

(a) & (b). On State Railways (including the Great Indian Peninsula and Eaat 
Indian Railwaye) the working hours of all staff other than those employed in con- 
nection with the working of trains are limited to 60 hours per week. The sf^ae practice 
is observed on nearly all Companies BailwAys including the Madras and Southern 
Mahrutta Railway. The question of granting allowances for Sunday work is stUl maier 
te eoniideration of the OoTemment oi India.'' 
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Ei^OVAL OF THE HaBDSHIPS UNDER THE DeBIT ’’ SYSTEM ON THE GrEAT 
Indian Peninsula Railway. 

44. Mr. N. M. Josbi ; (a) Will the Government be pleased to state 
whether the ** Debit ” system prevails to a great extent on the Great Indian 
Peninsula Railway and whether complaints have been received from the 
staff against the heavy penalties inflicted under this system ? 

(b) Do Government propose to take immediate action to remove the 
hardships, if any, under the Debit system t 

The Honourable Sir Charles Innes : The Government are not quite 
sure what the ‘‘ Debit system referred to is. They are enquiring of 
the Agent and will let the Honourable Member know the result on 
receipt. 

Grant of Recognition to the Unions of the Staff employed on the 
Great Indian Peninsula Railway. 

45. Mr. N. M. Joshi : (a) Will the Government be pleased to state 
whether the Unions of the staff working on the Great Indian Peninsula 
Railway had applied for official recognition ? 

(5) If the answer to (a) be in the affirmative, will the Government 
state whether official recognition was granted and if not, why not ? 

The Honourable Sir Charles Innes : The application has been receiv- 
ed but at present the general question of policy arising out of the 
passing of the Trades Union Act is under consideration. In any case 
it will be for the Agent, not for the Railway Board, to recognise 
particular Unions. 

Report on the Working of the S^aff Councils on the Great Indian 

Peninsula Railway. 

46. Mr. N. M. Joshi ; (a) Will the Government be pleased to place 
on the table of this House a complete and up-to-date report on the working 
of the Staff Councils on the Great Indian Peninsula Railway ? 

(6) Will Government be pleased to state whether any action, and, 
if so what, has been taken by the Staff Councils to redress the grievances, if 
any, of the staff, especially in matters of inadequacy of pay, leave rules, 
free residential passes, off-days and working hours ? 

The Honourable Sir Charles Innes : (a) These Staff Councils deal 
with purely domestic matters relating to the railway staff of the Great 
Indian Peninsula Railway and copies of the minutes of the meetings 
are not sent to Government in the ordinary course. But the Agent has 
specially sent up copies of the first eight meetings of the Railway Coun- 
cil for reference in connection with the Honourable Member ^s question. 
They are very long, and I am not prepared to publish them. But I shall 
be happy to let the Honourable Member see them, if he cares to come 
round to my office. I may mention that the Railway Council itself has 
that short reports of these proceedings should be published 
for the information of the staff in the Agent’s weekly notes, and this 
suggestion is now under the Agent ’s consideration. 
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(h) The object of the Railway Council, as explained by the Agent at 
its first meeting, is to give the staff the means of discussing with their 
ofiBcers any matters affecting their welfare genei^ally both at work and 
after work, The members of the Council are at liberty to raise any 
question, of the kind referred to by the Honourable Member, and the 
minutes of the meetings show that they do in fact raise them. The reso- 
lutions of the Staff Council are submitted to the Agent for his considera- 
tion and his decision is in due course communicated to the Council. 

Pay of the Shroffs in the Currency Office, Bombay. 

47. Mr. N. M. Joshi : Will the Government be pleased to state 
whether their attention has been drawn to the inadequate scale of pay 
of the shroffs as stated in the representation by the Bombay Currency 
Association, dated 21st December 1925 ? If so, what do they propose to do 
in the matter ? 

The Honourable Sir Basil Blackett: Yes. The Government do not 
consider that the scale of pay is inadecpiate and do not therefore projicse 
to take any action. 

Pay of Shroffs in the Currency Office, Bombay. 

48. Mr. N. M. Joshi ; (a) Will the Government be pleased to state 
whether it is a fact that they refused to revise the scale of pay of the 
shroffs in the Currency Offices only on the ground that they were re- 
vised in 1920 and 1922 ? 


(h) Will Government be pleased to state whether the following 
comparative statement showing the scales of pay of the clerks and the 
shroffs in the Bombay Currency Office is correct 1 


I)Rte. 

( Herks. 

• 

Minimu'n. Maximum. 

filiroffs. 

Hd. Shroffs. 

Minimum. 

Maximum. 

1919.. 

Rs. 

30 

100 

30 

50 

50 

let January 1920 

,, 

40 

100 

40 

00 

70 

13th October 1920 


50 

100 

50 

70 

80 

1st March 1923 


t)0 

100 

50 

80 

90 

Ist June 1924 


00 

150 

50 

80 

90 


(c) If the answer to the above be in the affirmative, do Government 
propose proportionately to revise the scale of shroffs along with that of 
the clerks ? 


The Honourable Sir Basil Blackett ; (a) As stated in reply to the 
preceding question, the scale of pay was not considered inadequate. 

(b) Yes. 

(c) No. 


Pay of Menials in the CuttRBNCY Office, Bombay. 

49. Mr. N. M. Joshi : 1 . (a) Will the Government be pleased to state 
whether it is a fact that the minimum pay of lower class servants in the. 
Bombay Currency Office, called ‘‘ menials is only Rs. 20 (excluding' 
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house rent allowance) and their maximum pay Be. 24 only f If so, 
in how many years do they get their maximum 1 

(b) Will Government be pleased to say when these scales of pay 
referred to in the above questions were fixed and whether they have 
ever been revised ? If so, when ? If not, why not f 

2. Is it a fact that in some of the Imperial Departments in Bombay 
the revised scale of pay of the clerical staff is superior to that obtaining in 
the Departments of the Local Governments ? If so, are Government 
prepared to apply the same principle in the case of menials and revise 
their scale without waiting for the lead of the Local Government in the 
matter ? 

The Honourable Sir Basil Blackett : The information required by 
the Honourable Member has been called for and will be su])plied to Him 
as soon as possible. 


Revision of the (Conditions of Service of Menials in all Government 

Depart^ients. 

50. Mr. N. M. Joshi : Will the Government be pleased to state 
if the orders in the matter regarding* the question of revising the conditions 
of service of the menials in all Government departments have yet been 
issued ? If not, why not ? 

The Honourable Sir Basil Blackett : It is not understood to what 
revision of conditions of services of menials the Honourable Member is 
referring, but if he is referring to the Resolution moved by Mr. Bole 
in the Bombay Legislature to increase the pay of peons in Bombay, the 
Government of India have no information regarding the action taken by 
the Local Government. 

Provident Fund and Guarantee Contributions by the Currency Office 

Staff. 

51. Mr. N. M. Joshi : Will the Government be pleased to state 

if they have arrived at any decision in regard to the question of Provi- 

dent Fund and Guarantee Contributions by the Currency Office staff ? 
If not, when wdll they publish the decision ? 

The Honourable Sir Basil Blackett : I would refer the Honourable 
Member to the reply given in the Assembly on the 24th March 1926 to the 
starred question No. 1414 by Mr. B. Das on the same subject, and would 
add that the new Fidelity Insurance Scheme for the staff of the Currency 
Offices was introduced with effect from the 1st April 1926. 

Introduction of a Provident Fund for Government Servants. 

52. Mr. N. M. Joshi : Will the Government be pleased to state 

if they have come to any decision in regard to the Resolution of the 

Council of State passed in 1924, for the introduction of a Provident 
Fund system 1 If not, will they be pleased to lay on the table a statement 
of steps which have been taken in this direction up to now during the 
course of the last two years f 
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agto HoMQ^fble ^ J^ai^ Pikolf^tt : I would refer the HouGurable 
Member to She reply giyeh on the 24th Miirch 1926 to Mr. B. Daa)i 
starred question No. 1416. The matter is still under consideration. 

Kkvision of the Pay op the Superintendents op the Currency Opfiobs. 

63. l|Kr. N. M. Jodd : Will Government be pleased to state 
whether they are aware that the scales of pay of the Superintendents, 
ete., of the Currency Offi^ces was not revised by the revision of 1924 1 
Ji so, will Government be pleased to state whether they are going to re- 
vise the scale of pay of the Superintendents of the Currency Offices now 1 
If not, why not 1 

The Honourable Bir Basil Bladimtt : I would refer the Honourable 
Member to. the reply given on the 24th March 1926 to the identical ques- 
tion No. 258 asked by Mr. B. Das. 

Grant op two or three Advance Increments to the Clerks op the Cur- 
rency Oppice, Bombay. 

54. Mr. N. M. Joshi : Are Government aware that on the introduc- 
tion of the revision of 1924, the semor clerks got particularly very 
little benefit and that in the Bombay Currency Office clerks got benefits as 
follows : 

Clerks who had put in three years service got Rs. 75, 

Clerks who had put in 10 years service got Rs. 80, 

Clerks who had put in 16 years service got Rs. 95 t 

Do Government propose to consider the advisability of granting two or 
three increments to allay the heartburning and discontent prevailing 
amongst them ? 

/ The Honourable Sir Basil Blackett : The Honourable Member is 
referred to the reply given on the 2nd September 1925 to question No. 
471 (2) asked by Mr. M. K. Acharya. 

The Government do not propose to consider the advisability of 
granting two or three advance increments. 

Resolutions passed at the Annual General Meeting op the Bombay 
Currency Association on the 26 th June 1926. 

66. Mr. N. M. Joshi : Will Government be pleased to state 
whether they have received the copies of' resolutions passed at the 
annual general meeting of the Bombay Currency Association held on 
26th June 1926 ? If so, have Government given consideration to the 
grievances set down in them and what steps are being taken to redress 
them ? 

The Honourable Sir Basil Blackett : Copies of the resolutions have 
just been received and are under consideration. 

Delay in according Sanction to the Budgets op Cantonment BoAJEps. 

56. Xhau Bahadur Haji Wajiht^ddui. • (a) Are the Government 
aware that the Cantonment Board, Ambala, submitted its revised budget 
for 1925-26 for sanction to the Northern Command in October, 1925 ? 
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(b) Is it fact that the budget was received after sanction in April 
1926, when all the provisions made in the revised budget had automatit^Sily 
lapsed t 

(c) Is it a fact that the Command disallowed certain provisions in the 
Budget without consulting the Cantonment Board ? 

(d) Do Government propose to issue instructions that Cantonment 
Boal^s be given a free hand in framing their budgets so long as financial 
•equilibrium is maintained and that there should be no abnorm^ delay ixt 
the sanction of these budgets in the Commands ? 

Mr. E. Burdon : (a) Presumably the Honourable Member is refer- 
ring to the budget estimates for 1926-27, which included revised figures for 
1925-26. If so, the reply is in the affirmative. 

( 6 ) It is a fact that the budget estimates were sanctioned in April, but 
the sanction referred to the expenditure to be incurred during 1926-27. 
Provision of funds does not lapse in the manner suggested by the Honour- 
able Member. 

(c) The reply is in the negative. 

(d) Instructions have already been issued with a view to regulating 
the mutual position of General Officers Commanding-in-Chief and Canton- 
ment Authorities in regard to this matter. 

Abolition of the Cantonment op Nowgong. 

57. Khan Bahadur Haji Wajihuddin : (o) Is it a fact that the 
Government intend to abolish the Cantonment of Nowgong ? 

( h ) Are the Government aware that this proposed abolition has caused 
great consternation and panic among the people of Nowgong t 

(c) Are the Government aware that bungalows in that Cantonment 
were built before the Mutiny ? 

(d) Is it a fact that many of these bungalows were burnt down by 
the sepoys in 1857 and were rebuilt by the owners on the understanding that 
Nowgong was a permanent Cantonment ? 

(e) Are the Government aware that the All-India Cantonments 
Conference in its last session passed a resolution requesting Government to 
retain the Cantonment ? 

if) Is it a fact that the Government is in search of a good site for 
the Physical Training School ? 

(g) Will it be possible to locate this school in Nowgong 1 

Mr. B. Burdon : (a) The answer is in the affirmative. 

(6) Protests were received from inhabitants of the Cantonment. 

(c) and (d), There were bungalow^s in Nowgong before the Mutiny, 
and some of these were burnt down during the Mutiny. I am not aware 
whether these particular bungalows were rebuilt or not. 

(e). Yes. A deputation of the All-India Cantonments Association 
whidh cam^ to me ivas informled that Nowgong had to be abandoned as 
a oantoBment for military reasons, but that Government would do what 
they could to safeguard the interests of the mhabitanta. 

if) and (p)« The answers are in the negative. 
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Construction of Stalls by the Cantonment Authority op Kasauli. 

58. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that stalls have been constructed in Kasauli from the Cantonment 
Fund and have been given on rent to all sorts of business men ? 

(b) Will the ' Government be pleased to state under what section of 
the Cantonment Act of 1924, the Cantonment Authority is spending 
Cantonment Fund money for such a purpose ? 

(c) V(il\ the Government be pleased to lay on the table a statement 
showing the number of stalls erected up to date, the cost of construction 
and the amount of rent received by the Cantonment Authority from the 
same ? 

(d) Was the sanction of the Government obtained to this commercial 
undert^ing ? 

(e) Are the Government aware that there is great discontent in the 
Cantonment against the action of the Cantonment Authority 1 

(/) Do Government propose to stop the further construction of these 
stalls and direct the sale by auction of those already constructed T 

Mr. E. Burden : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 

Powers of the Vice-Presidents op Cantonment Boards. 

59. Khan Bahadur Haji Wajihuddin : (a) Has the attention of 

the Government been drawn to the resolution No. 14, passed in the last 
session of the All-India Cantonments Conference published on page 17 of 
the Cantonment Advocate of March 1926 ? 

(h) Is it a fact that under the existing arrangement, the Vice- 
President has no power in the executive work of the Cantonment adminis- 
tration 1 

(c) Are the Government aware that in all advanced municipalities 
the executive and financial control thereof is virtually centred in the two 
Vice-Presidents f 

(d) Do Government propose to issue . executive instructions to elect 
two Vice-Presidents (instead of one) and to delegate powers to the Vice- 
Presidents on the lines suggested in the Resolution referred to above ? 

Mr. E, Burdon : The matter represented has recently been brought 
to the notice of the Government of India by the All-India Cantonments 
Association to which the Honourable Member himself belong^.. It is being 
examined and the orders of the Government of India will be communicated 
to the Honourable Member in due course. 


Special Census op the Civil Population of the Kasauu Cantonment, 

60. KilW Bahadur Haji Wajihuddin ; (o) Are the Government 
aware.. being a MU staltion. its civil populatiai varies com 
siderably in the summer and the whiter seasons ! i r, . 

(&) Is it a fact that the civil ^pulation of Kasauli as declared in 
the last census was its population in the winter season ? 
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(o) Ar^ the Government aware that the All-lndia Cantonments 
Conference has passed a resolution in its last session that the only just 
method of determining the civil population of Kasauli for the purposes of 
the creation of an elected Board there is to take the average of its summer 
civil population ? 

(d) Is it a fact that the Government have accepted this principle ? 

(e) Do Government propose to arrange a special census of the civil 
population of Kasauli in the summer season ? 

(/) If not, will the Government be pleased to state the reasons for 
its inability to do so ? 

Mr. E. BurdoDi : (<7) The Honourable Member is referred to the 
reply given by me on the 25th August 1925 to part (3) of his question 
No. 23. 

(b) The civil population of the Kasauli Cantonment as declared in the 
last census represents the population on the 18th March 1921. 

(c) Yes, Sir. 

(d) No, Sir. Government cannot accept the view that persons who 
are not permanent and continuous residents of a cantonment (even though 
a hill cantonment) are necessarily entitled to representation in the Can- 
tonment Board. 

(e) A representation in favour of a special census of the civil popula- 
tion of the Kasauli Cantonment will receive consideration if it is supported 
by some prima facie evidence showing that the population has risen above 
2,500. Such representation, I need hardly say, would have to be submitted 
to the Board, as the Board has authority, if it wishes, to take a census. 

(/) Does not arise. 

Grant op separate Representation in the Legislative Assembly to 
Representatives of Cantonments. 

61. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that in the last session of the All-India Cantonments Conference, 
the representatives of the Cantonments of India expressed great regret 
and disappointment at the failure of the Government to recognise their 
right to separate representation in the Assembly ? 

(b) Is it a fact that the All-India Cantonments Association sent cables 

to the Parliamentary Committee of Indian Reforms to provide a special 
seat for the Cantonments in the Assembly f ^ 

(c) Is it true that the said Association carried on a lengthy corre- 
spondence with the Government of India in the year 1922-23 on this very 
subject and that the Government of India (Legislative Department) in its 
letter No. 6941-A. C., dated 27th September 1923, and No. 7737-A. C., dated 
27th November, 1923, promised to allot a nominated seat to a representative 
of the Cantomn^nts T 

(d) If so» is it a fact that this promise was never fulfilled f 

(e) Are the Government aware that the civil population of the 
Cantonments numbers about a million and is governed by a special law ? 

(jf) Ate the Government aware that there is intense feeling in the 
Cantonmentg about this denial of thef right of representation to the Canton- 
ment people f 

b2 
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(g ) Is it a fitot tlittt 80196 of ih.^ existing eonstituencies in tha^ Aia^ibly 
te|^es6ixt a %ittch smaller nmtibet of pebi^e titan tbe civil populatkm< of 
CantonmeiKts f 

(h) l)o Govertoeixt propose to ta'ke ilhitte<9Kate steps to' Crea^ for 
the Cantonments two special Muslim and non-Muslim constituencies for two 
elected seats in the Assembly 1 

Jfr. L. Ghtdiam : (a) (^oveinment are aWare of the three resolutions 
passed by the All-India Cantorimerits Conference in its last session held on 
the 13th and 14th March, 1926. 

(b) Government have no information. 

(c) It is clear from the letters of the Government referred to that 
they never promised to reserve a nominated seat for a representative of 
cantonments. What the Government undertook was that, in the event of 
no person having special knowledge of cantonment conditions being re- 
turned at the last ^jeneral election to the Assembly they would consider 
whether it would be possible to nominate such a person. 

(d) No. As more than one person having the special knowledge refer- 
red to in part, (c) was returned to the Assembly no occasion arose for the 
carrying out of the undertaking. 

(e) Including Aden the total population of cantonments is roughly 
three quarters of a million. 

(/) The answer is in the negative. 

(g) The informaion required to verify this supposition is available 
to the Honourable Member. 

(h) Government have no such proposal under consideration. 


Recruitment of Indians as Executive Officers of Cantonments, 

62. Khan Bahadur Haji Wajihuddin : (a) Is it a fact that in a 
recent interview of a deputation of the All-India Cantonments Associa- 
tion with the Secretary, Army Department, Government of India, the latter 
informed the members of the Association that the Government had 
reserved 21 posts of Executive Officers for Indians ? 

(6) Is it a fact that the Government intend to fill up these posts by 
recruitment from tht' lirli- n officers holding Viceroy’s Commissions in the 
Army and* Territorial Forces ? 

(c) Has the attention of the Government been drawn to an article 
in the Cantonment Advocate of July 1926 headed “ Indianisation of Exe- 
cutive Officers ” in which strong exception has been taken to the above 
method of recruitment from the above classes I 

(d) Are the Government aware that the general feeling in the Can- 
tonments is rather to have the existing arrangements than to have a 
number of Indian officers of the above type working as Executive 
Officers f . 

(e) Bate Government seen thd alternative seh^e disonsaed in the 
aforesaid article of the Cantonment Advocate f If so, do Goveramimt pto* 
pose to consider it ? 
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B. Bw^n : (a) ai»w«r i» m sAnnatiTe exeept that 
WWl'fiy'O* ®%«»» j«20. «w4 th^/^epu- 

yf^ «f 

<%) Vm. 

^c) Yes. 


(d) The existing arrangements include some In4ian pfiScers of the typp 
mentioned and Government are not aware of any general feeling adv^er^p 
to them. 


(e) Government do not propose to consider the question of changing 
the present arrangements without further experience. 


Refund of Amounts spent from Cajjtonment Funds on Conservancy for 

Indian Troops. 

QS. IChan Bahadur ^aji Wajijhoddin : {q.) Will the Government 
be pleased to lay on the table a statement showing the expenditure in- 
curred from the Cantonment Funds of various Cantonments on the conser- 
vancy of Indian troops during the 12 year-; prior to the introduction of 
the New Cantonment Act ? 

(b) Are thei Government aware that the debit of this expenditure 
to the Cantonment Fund has been declared to be improper and illegal by 
the Craik Committee and Renouf Committee appointed in 1921 to submit 
proposals for the reform of cantonment administration ? 

(c) Have the Government considered the following t-wo extracts from 
the report of the Craik C-omniittee page 77 and from that of the Renouf 
Committee page 22 ? 

(t) As a matter of practice the only classes nf troops for whom conservancy 
is provided from public revenues are British troops. In the opinion of the Committee 
this is illogical ; it is the duty of Government to provide conservancy for all classes 
of troops, units and formations, in a cantonment.” — {Craik Committee). 

(ii) “ We find that in all cantonments throughout India and Burma, the con- 
servancy of Indian troops and followers was debited to the Cantonment Fund and that, 
on an average the sum involved amounted to as much as 25 per cent, of the total annual 
expenditure. After mature consideration of the subject we came to the unanimous 
conclusion that, on principle, it was an illogical and unfair charge on the fund under 
the provisions of section 29, sub-section (J). ” — {Revouf Committee). 

(d) Will the Government be pleased to say on what grounds they 
refuse to refund to the Cantonment Fund the amount thus improperly 
spent ? 

(e) Is there any time limit for a claim to such funds 1 If so, 
what ? 

(/) Is it a fact that the above expenditure was incurred at the time 
when the Cantonment Fund was entirely in the hands of the military 
officers of the Government in the Cantonments and the people had no power 
of stopping it ? 

(g) Do Government propose to reconsider its position as to the refund 
of the above amount ? 

te. B. Burden : (u) — (g). The matter is one which has been raised 
by tile AiI«Iiidia Cantonments Association. A deputation from this Asso- 
ciation will shortly be received by His SxceHency the Commander-in-Chief 
and His Excellency's reply on this point will be published. 
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I ^ BiiPuasii?AW9S OF D9ffin»io7 Magisimiatiis qn CANV^oaiiiiwr;^^^ 

64. XSiioi 'Baha^ WajUniddiii'i (a) Are GoT^]rp3.^1t 

hwaire that under section 14 (1) (&) of the Cahtoninents Act, the District 
Magistrate often nominates the Magistrate stationed in the Cai!iti>n|xtent as 
hia representative on the Cantonment Board 1 

(h) Is it a fact that the Magistrate stationed in the Cantonment is the 
^gistrate who tries all the cases filed, by the Cantonment Authority under 
the Cantonments Act 1 

(c) Are the Government aware that all prosecutions are sanctioned 
by the Cantonment Board and that the Cantonment Magistrate in his capa- 
city as a member of the Board is a party to such sanctions ? 

(d) If the reply to the above be in the affirmative, do Government pro- 
pose to issue instructions that the District Magistrate may nominate a 
Magistrate other than the one in whose jurisdiction a Cantonment lies t 

Mr. E. Burdon : The Government of India have no information 
whether the facts are as suggested in the Honourable Member ^s question. 
If the Honourable Member can furnish particulars of any concrete case, 
the Government of India will be prepared to consider the questions which 
would then arise; but it may be pointed out now that the Government of 
India are not in a position to issue instructions to District Magistrates. 

Eephesentatives of District Magistrates on Cantonment Boards* 

65. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that in some Cantonments the District Magistrate has begun to 
nominate his representative by office and not by name under section 14 
(1) (6) of the Cantonments Act ? 

(b) Are Government aware that the effect of this will be a constant 
change in the representative of the District Magistrate on the Canton- 
ment Board ? 

(c) Is it a fact that the Government are themselves opposed to any 
arrangement disturbing continuity of tenure in the members of the Canton- 
ment Board ? 

(d) Do Government propose to issue instructions that nomination 
under the above section be not made ** by office ” but “ by name ’’ ? 

Mr. E. Burdon : (a) — (d). The correct interpretation of sec- 
tion 14 (1) (b) of the Cantonments Act, 1924, is given in paragraph 2 (b) 
of Army Department letter No. 29136-2 (A.D.), dated the 12th June 1925, 
a copy of which was forwarded to the Honourable Member on the 21st 
October 1925 in connection with my reply to his question No. 18 in the 
Assembly on the 25th August 1925. In the circumstances Government 
do not propose to issue any further instructions on the subject. 

Sub-letting op Surplus Land in Cantonments by the Military Dairy 

AND Grass Farms. 

66. Mian Bahadur Haji Wajilmddiii : (a) Are^ the ^ Goivemment 

aware that under the Land Administratlini Eules the land actui^ required 
and used by the Military Dairy and Grass Farms can be includedjfi elaw 
‘‘A^landf . < 



, , i , UNSTABRBD QUESTIONS AJfD i^|WBKS. 1^7 

\;{h) tbf GavernmeiLt aware that large plots* of surplus land are 
at piJesent, In the haJtds of the MiUtaiy Dairy and Grass Farms In several 
Cantonments and these are sub-let by them for cultivation and grazing 1 

(c) Are the Government aware that by entrusting the surplus land 
to the Government Dairy and Grass Farms, B '' class land, which is a 
source of revenue for the Cantonment Board, has been considerably reduci^ 
ed 1 

(d) Do Government propose to issue orders that all such surplus land 
be transferred to Cantonment Board “ B ” class land and stop all sub- 
letting of land by the Military Dairy and Grass Farms as a source of 
income ? 

Mr. E. Burdon : (a) The answer is in the afl&rmative. 

(6) Military Grass and Dairy Farms are not in possession of surplus 
land in Cantonments. As an economical means of reclamation certain 
lands which have ceased temporarily to give good grass are let out for 
cultivation for short terms with a view to getting the land clean before 
again putting the same down to permanent grass. Again certain lands 
are leased for grazing after the hay crop has been harvested. 

(c) and (d). Do not arise. 

Transfer op the Management op Class Land fit for Grazing in Can- 

tonments TO the Cantonment Boards. 

67. Khan Bahadur Haji Wajihuddin ; (a) Are the Government 
aware thaMn several Cantonments parade grounds included in class “ A 
land and open areas in class B ** land, have been allowed to be used for 
grazing on payment of a licence fee, separately by the Military Estates 
Officer and the Cantonment Authority ? 

(6) Is it intended by this separate arrangement to set up two rival 
jurisdictions ? 

(c) Do Government propose to direct that for purposes of grazing 
A ’’ class land fit for that purpose be placed under the management of the 

Cantonment Boards ? 

(d) In the alternative, do Government propose to devise some system of 
joint working of grazing plots in a Cantonment, to obviate hardship to the 
public ? 

Mr. E. Bftrdon : (a) The reply is in the affirmative. 

(h), (c) and (d). The reply to these questions is in the negative : 
but if the Honourable Member can quote the particulars of any con- 
crete case in which hardship to the public or loss to Government has 
arisen we shall be prepared to inquire iiito the matter. 

Case of alleged Evasion of the Payment of Octroi Duty in the Jullun- 

DUR Cantonment. 

68. Khin Bahadur Haji Wajihuddin : (a) Are the Government 
Rware that on 5th July 1926 an elected member of the Jullundur Canton- 
ment Board informed the Executive Officer of a case of evasion of octroi ? 

(h) Is it a fact that on the 7th July 1926 the Executive Officer wrote 
to the said in^mber that on inquiries made by him up to that day the infor- 
matiqn sqpplij^d by him appeared to be correct t 
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J»^m. >8i||>^^ was Mm and that oin^im^ 

octroi s^ouia be charpea on the! gooasi smtig^ed t 

i4) to ilt a $»Qt that the metpb^im appro^e^ th» ^ice- 

FD9fiii4e^ to jtmJl JE^n en^rgent of 3oardi to eopsider the case 

reported and the action of the Executive Officer f 

(a) Are the Govermnept ^wa^e that the Fre^dent ogrjeed to call an 
emergent meeting, iaspied a notice for the same and sul^quentl^ cancelled 
it t 

(/) Will the Government be pleased to state why the notice for the 
meeting was cancelled ¥ 

(g) Is it a fact that the non-official members subsequently submitted 
proposals to discuss the case of evasion and the conduct of the Executive 
Officer in the ordinary meeting of the Cantonment Board held on the 26th 
July 1926 ? 

{h) Are the Government aware that these proposals were not allowed 
by the President to be laid before the meeting in direct opposition to sec- 
tion 37 (2) of the Cantonments Act and the Government of India Circular 
No. 30512-3 (A.D.), dated 29th December 1925 ? 

(i) Is it a fact that the man charged with the evasion of the octroi 
secured a copy of the finding of the Executive Officer and filed a criminal 
complaint against the elected member referred to in part (a) above under 
.sections 182, 193, 211 and 500, Indian Penal Code, and that tl>e President 
cancelled the emergent meeting and disallowed non-official proposals on the 
plea that the case was suh judice ? 

(j) Are the Government aware that* the non-official members only 
desired to discuss the conduct of the Executive Officer ? 

(fe) Is it a fact that there is great public resentment in Jullundur 
against the action of the President in not calling an emergent meeting and 
then disallowing non-official proposals in the ordinary meeting of the 
Board ? 

(1) Do Government ])ropose to make urgent inquiries into the matter 
and state the action they propose to take in the matter ? 

Mr. E. Burdon : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 

Table of Rents for Building Sites and Agricultural Lands in Canton- 
ment's. 

•» 

69. Kbau Bahadur Haji WiHihuddiu ; (a) Are the Government 
aware that under Rule 10 of the Land Administration Rules, it is the 
Executive Officer who is to prepare tables of rent for building sites and 
agricultural lands ? ' 

(h) Is it a fact that under rule 13 (6) he is empowered to fix a reserve 
price as ** premium ** and under rule 13 (20) a reserve price for the rent 
oif each sepairate plot of cultivation t 

(c) Are the Government aware that i^erc to no proyisfqn fn the rt^W, 
under which the table of rent or the reserve price as prinniuih or rent 
should be approved by the Cantonment Board f 



id} Do €k>vefxm«at'pro|»os6 so to modify the jrmies ato to autke the pee* 
TiottS 4ippro¥al of a COntonment Board necessary before final adoption io* 
all the above three cases f 

||r. S* : {a) PresiuinaMy the Honofn^pHe Miember refers^ 

to the MUit^^y Estates Officer. 

(b) Yes, Sir. 

(c) The oreply is in the a^ra^a^iye as regards the oo^ilafion of tho 
♦ able of rent. As regards the reserve price for premiipn and irept, ^hp 
reply is in the negative as the auction ip both cases requires the approval 
of the Cantonment Authority under Rule 13 (11) and (20). 

(d) The Government do not consider it necessary to alter the rules. 
The fixing of tables of rent under Rule* 10^ is properly assigned to the 
Militai^ Estates Officer who is the agent of the Government of India,, 
but it is open to him to consult the Cantonment Authority where neces- 
sary, and he no doubt will do so in practice. 

Provision of an adequate Supply op Drinking Water for the Civile 
Population in Ambala Cantonment. 

70. Khan Bahadur Haji Waj&uddin : (a) Are the Government 
aware that the water supply in Ambala is in the hands of the Military 
Engineering Service ? 

(b) Is it a fact that so far back as in 1924 the’ Cantonment Authority,- 
Ambala, wrote to the M. E. S. that 12 more public hydrants were required 
in the Sadar Hazar lo ensure* an adequate supply of drinking water to the 
people ? 

(c) Are the Government aware that no attention was paid by the 
M. E. y. to the above demand till 1926 when the situation became so acute" 
that the Cantonment Board made an emergent request for immediate provi- 
sion of three hydrants in badly aflPected localities ? 

(d?) Is it a fact that the M. E. S. then asked the Cantonment Board 
to deposit with it the estimated cost of the three urgently needed hydrants ? 

(e) Are the Government aware that under the existing arrange- 
ment the whole water-tax collected from the civil population in that Canton- 
ment is paid to the M. E. S. and in return it is obligatory on the part of 
the latter to supply adequate drinking water to the civil population ? 

(/) Is it a fact that under the above arrangement all public hydrants 
had hitherto been provided by the M. B. S. at its own cost ? 

(g) Is it a fact that on a reference being made to the Government of 
India reg^diug the enhanced amount demanded' from the Cantonment 
Board for water supplied to the civil population, the Government definitely 
ordered the B- S, to continue the old arrangement up to April 1927 ? 

(^) Are the Government aware that the Cantonment Board held the 
demand of the M, B. S. for the cost of the public hydrants required as 
illegal and unprecedented and opposed to the orders of the Government of 
India referred to abpye ? . 

(i) Is it a fact that to mve people from the oonaequences of getting 
insufficient or no drinking water the Cauftonment Board agreed to- advance* 
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the cost of ib» Ji^r^imts a« ^ the oo£^ the same ,^oi4d be 

•prepaid, after the Government had held the charging of the eost of pubUe 
hl^drants from the Cantonment Board to be illegid ? , « , , . . 

(;) Do Government propose to enquire into the conduct pf tl^ hL.®. S. 
in this matter and direct that public hydranis be provided as before at 
the request of the Cantonment Board at the cost of the M. fi). S. T 

Mr. S. Bnrdon : (a) Yes, but so far as the Cantonment supply of 
water is ^concerned, the Military Engineering Service act as the agents 
of the Cantonment Authority. 

W—U)- I am making inquiries and will let the Honourable Member 
know the result in due course. 

Humber of Voters for the Legislative Assembly in the Muslim and 

Non-Muslim Urban Constituencibs in the United Provinces. 

71. Khan Bahadur Haji Wajihuddin; Will the Government be 
pleased to lay on the table a statement showing the number of voters in 
each of the Electoral Rolls prepared in 1920, 1923 and 1926 for the Legisla- 
tive Assembly, United Provinces Urban Constituency, both for Muslims and 
non-Muslims respectively ? 

The Honourable Sir Alexander Muddiman : The information for 
1920 and 1923 is contained in the Returns showing the results of Elections 
in India for 1920 and 1923, copies of which are in the Library of this 
House. Similar information for 1926 is not available. 

Issue of Life Licences for Fire-arms to Members op the Indian Legis- 
lature. 

72. Khan Bahadur Haji Wajihuddin : {a) Are the Government aware 
that under the Arms Rules, 1924, on the expiry of his term as a Member 
of the Indian Legislature the privilege of exemption from the Arms Act is 
automatically withdrawn and every holder of fire-arms in bound to obtain 
a licence on payment of the prescribed fee for a short period of two or 
three months, which on re-election must be cancelled ? 

(h) If so, do Government propose to consider the advisability of 
issuing life licences to all such persons either free of charge or on the pay- 
ment of a reasonable fixed amount ? 

The Honourable Sir Alexander Muddiman : (a) Yes. 

(&) No. 

Payment of Claims against the 7th Hariana Lancers and the 2/96th 
Infantry Regiment. 

73. Khan Bahadur Haji Wajihuddin : (o) Will Government be 
pleased to state whether they have granted compensation in a claim stated 
in the starred question No. 924, asked on the 15th September in this 
Assembly ? 

(hi Are Government aware that there are two small similar claims 
against the Tth Hariana Lancers and the 2|96th Infantry, both demobilised 
since the war, by court decrees No. 1378 of 1921 passed on 27th April 1922, 
and No. 3575 ^ 192i and dated 15th January 1923 1 
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(c) Do Government propose to make inquiries and give similar com- 
pensation as mentioned in (a) ? 

Mr. E. Burdon : (a) Yes, Sir. The full amount of the decree against 
the regiment was granted by Government. 

ih) and (c). If the Honourable Member will be so good as to furnish 
me with further particulars regarding the claims mentioned in part (h) of 
his question, I shall be pleased to investigate them. 

Agreement between Government and the Owner of certain Houses 

IN Poona. 

74. Khan Bahadur Haji Wajihuddin : (a) Will Government be 

pleased to place on the table a copy of the fresh lease entered into betweem 
the owner of No. 2, Victoria Road, Poona, and 1-B, Prince of Wales Road, 
and themselves ? 

(b) Is the owner allowed to live in No. 2, Victoria Road, although the 
bungalow is in the Military Lines ? 

(c) Has a similar concession been granted to any other owner ? 

(d) If not, why not ? 

Mr. E. Burdon : (a) — (d). I am making enquiries and will inform 
the Honourable Member in due course. 

Grant of Permission to the Owner of No. 13, Elphinstone Road, Poona, 
TO BUILD A second BuNGALOW IN THE COMPOUND OF HIS HoUSE> 

75. Khan Bahadur Haji Wajihuddin : (a) Will Government be 
pleased to state on what conditions a second bungalow was allowed to be 
built in the^compound of No. 13, Elphinstone Road, Poona ? 

{b) Will they be pleased to place on the table the original lease of the 
old bungalow ? 

(c) Was the sanction of the Government of India taken before the 
permission to build a new bungalow was granted to the present owner ? 

(d) If not, why not ? 

Mr. E. Burdon : (a), (d) and (d). The information desired by the 
Honourable Member is being obtained and will be communicated to him 
as soon as possible. 

(b) The answer is in the negative. 

Grant op Permission by the Military Authorities at Poona for the 
Construction o"" a Club House in the Compound of No. 5, Lothian 
Road. 

76. Khan, Bahadur Haji Wajihuddin : (a) Is it a fact that the mili- 
tary authorities at Poona have granted permission to build a Club House 
in the compound of No. 5, Lothian Road ? 

(5) Js the site of this compound divided into two parts ? 

(c) If so^ on what eonditions ? 

'(d) Will they be pleased to plkce these conditions on the table ? 
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Ifr. 15, Burdon : The informtaion d^ired the HoAOiirahle 
her Is being obtained and will be conimunicated ib him as soon a$i pQWible. 

OftiamAL Lbasb of the Site foe the Sir Dinshaw Petit Parses GYMKHANi. 

AT jPoONA. 

77. Khan Bahadur Baji ; (<») Will Govei^ent h0 

pleased to place on the table a copy of the original lease of the site granted 
the proipoters of the Sir Dini^aw Petit Parsee Gymkhana on the parade 
ground of the Poona Rifles, Poona ? 

(h) Was any value for the land r^cover^ or ^ny rent received from’ 
them ? 

Mr. E. Burdon : (a) The Government think it unnecessary to lay ^ 
copy of the agreement on the table. 

(b) The Parsee Qymjdiana pays an annual rent for the land. 

Expenditure on Education by the Poona Cantonment Board. 

78. Khan Bahadur Haji Wajihuddin : (a) Will Government be 
pleased to state the amount of the yearly income derived by the Poona 
Cantonment Board ? 

(h) What amount is spent by this Board on Education out of this 
income ? 

(e) By what amount is this expenditure on education short of that 
spent by the Poona City Municipality on ednention ? 

(d) Do Government intend to issue instructions to this Board to spend 
an equal sum in proportion to that s])eiit hy the neighbouring Munici- 
pality ? 

Mr. E. Burdon : (a) Rs. 3,52,984. 

(b) Rs. 3,600. 

(c) The Government of India are not aware of the present amount 
spent by the Poona Municipality on education, nor of the proportion which 
that amount bears to the total income of the Municipality. 

(d) Government are issuing general instructions to General Officers 
Commanding-in-Chief that in sanctioning the budgets of Cantonment 
Authorities they should take suitable action to see that, as far as possible, 
the proposed expenditure on education is on a scale approximating, in 
each instance, to that spent in the neighbouring municipality. Govern- 
ment will also ask Local Governments to deal in their annual education^ 
reports vdth the question whether the expenditure on education in indi- 
vidual Cantonments is commensurate with the needs of the Cantonmeut. 

Use OF THE Masjid in the Connaught Ianes, Poona, by the retired 

Officbrsof the Mule Corps recently stationed there. 

79. Khan Bah^ur Haji Wajihuddin : (a) Will Government be 
pleased to state whether there is a JtasJid and a temple built on the 
Connaught Lines, Poona, by the Indian officers and men ot the Mule 
Corps which recently left the station ? 
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, (b) How were these holy places built and who spent the money and 
wjiuai ? 

(e) Is it the intention of Goveihunent to demolish these pU^ees Of 
Worship t 

(d) If not, will they continue to allow the Masjid to be used by the 
retired officers and men of the Mule Corps and other Muslims of the 
locality T 

Mr. E. Burdon : The information desired by the Honourable Mem> 
ber is being obtained and will be communicated to him as soon as possible. 


Transfer of the Army Headquarters, Poona District, from Poona to 

Secunderabad. 

SO. Khan Bahadur Haji Wajihuddin : (cl) Will Government be 
pleased to state whether it is a fact that the Army Headquarters, Poona 
District, are being transferred from Poona to Secunderabad ? 

(b) Have these Headquarters been stationed at Poona for over a 
century ? 

(c) Have Government received any memorial from the inhabitants of 
the Poona Cantonment against such transfer ? 

(d) What steps do Government intend taking to allaythe feelings of 
these inhabitants ? 

Mr. E. Biu'don : (a) The attention of the Honourable Member is 
invited to the reply which I gave on the 8th March last to starred question 
No. 1052i The Government of India are at present considering proposals 
for certain reorganizations in the Southern Command. These proposals 
include the transfer of the District, and not the Command, headquarters 
from Poona to Secunderabad. 

(h) There has been a District headquarters at Poona for a considera- 
ble number of years, but I am not prepared to say for how long or that 
there has been no break in continuity. 

(c) Yes. 

(d) I am not sure that feelings will require to be allayed, as the 
pro})osals, if accepted, will not involve an appreciable decrease in the 
number of military officers resident in Poona. 


Berar Land Eevenue Bill. 

81. IV^r. B, IVt. De*'bmnkl'i : Did the C'Cntral Provinces Government 

send the Berar Land Revenue Bill to the Government of India for their 
sanction, and if so, when ? 

(h) Win the Government lay on the table the recommendations or 
report of the Local Government of the Central Provinces and Berar, along 
with it ? If not, why not ? 

(c) Have the Government of India given their sanction thereto t 

(d) If sot, wi}l Hie ^yerxunent give in detail the reasons why such 
deli^ is caused f 199lien do they propose to give their sanction 1 
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(e) Do the Government of Itidia intend to send back the Bill, or 
any clauses thereof, for reconsideration, to the Central Provinces Govem- 
Sfient or to the Berar Legislative Committee ? If so, will the Government 
give the points of their dissent, and the time within which they propose to 
send it back ? 

Sir Den3r8 Bray ; (a) The draft of the Berar Land Ee venue Code,^ 
as passed by the Berar Legislative Committee, was sent up to the Gov- 
ernment of India by the Central Provinces Government on the 16th 
December 1925 under rule 9 (1) of the Berar Legislation Eules. 

(h) The Government of India regret their inability to comply with 
the Honourable Member’s request as the Bill is still under consideration. 

(c) No. 

(d) The Bill requires careful consideration but every endeavour will 
be made to expedite a decision. 

(e) The Government of India are unable to anticipate the outcome 
of the consideration which the Bill is receiving. 

STATEMENT LAID ON THE TABLE. 

The Honourable Sir Charles Innes (Commerce Member) : Sir, I lay 
on the table the Agreement between the United Kingdom and Portugal in 
regard to Tonnage Measurement of Merchant Ships, together vrith Notes 
exchanged, which affects India. 

AGREEMENT BETWEEN THE UNITED KINGDOM AND PORTUGAL IN 

REGARD TO TONNAGE MEASUREMENT OE MERCHANT SHIPS, TO- 
GETHER WITH NOTES EXCHANGED. 

London f May 20, 1926. 

His Britannic Majesty Government and the Portuguese Government have agreed 
as follows : — 

In view of the fact that the existing law's and regulations of Great Britain in 
regard to measurement of tonnage of merchant ships are in substantial agreement with 
those of Portugal, British ships furnished with certificates of registry and other nittional 
papers, duly issued by the competent British authorities shall be deemed by the 
Portuguese authorities to be of the tonnage denoted in the said documents and sh.HlI 
be exempted from being remeasured in any port or place within Portuguese territory 
or in localities under the control of Portugal, on condition that similar terms shall 
be accorded to Portuguese ships equipped with certificates of registry or other national 
papers duly issued by the competent Portuguese authorities on or after the 5th July, 
1924, and that such ships shall be exempted from being remeasured in any 'place 
within His Britannic Majesty's Dominions or under His Britannic Majesty’s protection 
or control. 

Either of the contrjicting parties may, on giving to the other twelve months’ notice 
to that effect, terminate this Agreement either as a w’hole or separately in respect of 
any of the follo^ving parts of His Britannic Majesty’s Dominions, viz., the Dominion 
of Canada, the Commonwealth of Australia, the Dominion of New Zea^nd, the Union 
of South Africa, the Irish Free State, Newfoundland, and His Majesty’s Indian 
Empire. 

In the event of the Agreement being terminated in respect of any such part of 
His -Bintaimic Majesty ’s Dominions, the Agreement shall cease to apply to British ships 
registered therein. 

In witness thereof the undersigned have signed the present Agreement and hnvi? 
afilxed thereto their. seals. 

Done in dupliesate at London, the 2CRh day of May, J^926. 

(L; S.) AUBTEN CHAMBERLAIN. 

' ' • (i. 8;) NOfeTON Dl IfiTTOW.' 
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No. 1. 

Sir Austen Chamherlonn to the Portuguese Ambassador, 

Foreign Office, May SO; 19 S6^ 

Your Excellency, 

With reference to the Agreement which is being signed this day on behalf of 
the British and Portuguese Governments in regard to the measurement of tonnage of 
merchant ships, I desire to place on record the fact that this Agreement is made with 
the consent of the self-govcriling Dominions and India. 

2. 1 have the honour to add that it would be understood that the stipulations of 
the Agreement shall not be applicable to Irak unless notice shall have been given of the 
desire of the Irak Government that they shall be so ni)plicable. 

I have, etc., 

AUSTEN CHAMBERLAIN. 


No. 2. 

The Portuguese Amba&scuior to Sir Austen Chamberlain. 

Portuguese Embassy, Londour 
May 20, 1926. 

Sir, 

1 HAVE the honour to acknowledge the receipt of your Excellency’s note of to-day 
informing me of your desire to plac-e on record the fact that the Agreement which is 
being signed this day on behalf of the Portuguese and British Governments in regard 
to the measurement of tonnage of merchant ships is made with the consent of the self- 
governing Dominions and India. 

It would be understood that the stipulations of the Agreement shall not be applicable 
to Irak unless notice shall have been given of the desire of the Irak Government that 
they shall be so applicable. 

T have, etc., 

NORTON DE MATTOS^ 


ELECTION OP SIR SI^ASWAMY AIYER TO REPRESENT THE- 
LEGISLATIVE ASSEMBLY ON THE COUNCIL OF THR 
INDIAN INSTITUTE OF SCIENCE, BANGALORE. 

Mr. President ; As there is only one candidate, Sir Sivaswamy Aiyer, 
for one seat to represent the Legislative Assembly on the Council of the 
Indian Institute of Science, Bangalore, I declare that Sir Sivaswamy 
Aiyer is duly elected. 


THE CURRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, I rise 
to move that the Indian Currency Bill be taken into consideration. 

This Bill is the first fruits of the Report of the Roj’^al Commission on 
Indian Currency. At the outset it is my pleasant duty and my proud 
privilege to express on behalf of the Government and of the 
people ^ of India our sincere thanks to the gentlemen who are 
the joint autho^ of this Report. Whatever may be our individual 
views as -to details of their recommendations, Indians are a generous race 
and I am confident that they join with me in expressing heartfelt grati- 
t Hilton Young and bis nine colleagues "who have to the best of 

their exceptional talents done India service on this Commission. I know 
that I shall be voicing the unanimous sentiments of India in conveying to 
wese gentlemeiii' our thanks for the immen;se labour, the unstinted expen- 
oitui'e'Of time and energy which they have brought to their task> and their 
ui^Werving determination th give of their best with single-hearted devo- 
tion to .the interests of India, The Report which they have produced is,- 
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1 believe, the most impottAixb eonti^ibv^oh to the |»roblem of India’s 
^currency which has been made sinee the Herschell Committee reported in 
1893. The report of the HerscheU Committee marked the defoite end 
nf the monometallic silver standard in India, and the close of the last 
period .^ling which India had a real currency standard worthy to be 
called a standard. It is an immense task for a nation of over 800 million 
aouls to pass over the chasm which divides a silver from a gold standard. 
Sinee 1893 India has been endeavouring to cross that gulf. In 1893 the 
jS^ver rupee was the sole legal tender in India and the sole standard of 
value. After 1893 it ceased to be the standard of value, but as was in- 
evitable in a continent of the extent of India, thickly populated with citi- 
^ns of every degree of civilization, a sudden break with the past was un- 
thinkable, and the silver rupee, no longer the standard of value and in 
truth nothing more than an inconvertible note printed on silver, remained 
the sole or practically the sole legal tender. And it is the preponderance 
of the silver rupee iii the circulation to-day which is still the main obstacle 
to a further advance. The history of the rupee since 1893 has been 
chequered and the period of transition to a new currency standard has 
been a long and at times a. vexatious one. If to many of us progress hns 
eften seemed unduly slow and tedious, let us remember always what a 
gigantic effort was involved in accustoming the peoples of India to a revolu- 
tionary change. The fair prospects of the evolution from a silver to a 
gold standard were jrudely checked by the war. The phenomenal rise in the 
gold value of silver resulted in 1917 and 1918 in a crisis. The authorities 
of that date — and who of us is entitled to say they were wrong ? — rejected 
the logical but in the circumstances of March 1918 the highly dangerous 
opportunity which then offered of making the standard based on the over- 
valued silver rupee once and for all, what in essence it was, into a 
standard based on a currency inconvertible internally but convertible into 
international exchange values at a fixed ratio. ‘ The consequence was that 
for the moment the standard relapsed into the conditions of the period 
before 1893 and became for the time being once again a monometallic 
silver standimd. When the war was over, there followed the premature 
attempt in 1920 to re-establish the rupee at a fixed ratio with gold at a 
time when, as we who are wise after the event can well realise, the hope- 
less effort was made to stabilise the rupee while India’s finances were in 
disorder, with a war on her frontiers and a budget that was in deficit, and 
when the currencies of the world were in a state of chaos. That effort 
failed as it was bound to fail, and it is idle to deny that the result was 
inevitably to set back the clock of progress in currency matters in India. 
Nothing remained but to wait on events, and to postpone the task of fixing 
new moorings for the rupee until wofld conditions were sufficiently stable 
to offer a chance of success to any new effort at stabilisation. 

May I be permitted at this point to interject a personal note ? This 
was the condition in which T found the rupee when I landed in India at 
the beginning of 1923. The rupee had broken loose altogether, from its 
moorings and was drifting in an uncharted sea. Neither the Govern- 
ment nor the country had or could have at that date any final polaoy 
to the future of the rupee. The events of 19^20 had created an atmosphere 
of exaggerated sitepicion, yet it was odiously impossible, nor did any 
tdie venture to recommend it from any quarter, to att^pt to. restore 
atability until Indian finances Were Once a^in in order and sQnm eipmhtam 
4if stable eondifi6|n bad been re-aistaMitlioa ini the ourreneiea of the wovld* 
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Further, the atmosphere of suspicion made it impossible to contemplate 
any decisive action being taken in Indian currency matters, except as the 
outcome of the deliberations of an authoritative enquiry. If Honourable 
Members will study my public utterances on currency questions since 
January 1923 they will find that T have never once attempted to defend 
either the pre-war currency system of India or the system (or rather absence 
of system) as I found it in 1923. My constant plea has been that the 
conditions as I found them could not be modified in a definitive way until 
world conditions offered us a prospect of real finality and until an 
authoritative Commission or Committee had deliberated and reported. 
Until then, there was no choice available but to make the best of what we 
had got, to begin by putting India's public finances in order, and to main- 
tain such stability as was possible in rupee prices. I do not think that history 
will fail to attribute considerable credit to the management of Indian 
currency by the Government of India in the years from 1921 to 1926. 

All this has been changed by the Report of the Currency Commission. 
We are now at last in a position to look ahead of us. And just as the 
Herschell Committee led after five or six years to the definite substitution 
of a sterling exchange standard, with a stable exchange, in place of the 
old monometallic silver standard with a violently fluctuating rupee, so I am 
convinced will the Hilton Young Commission lead us, in a period of not 
more than five years, onwards from the transitional exchange standard of 
the last 30 years to a real gold standard, with gold and not the silver 
rupee as our standard of value and the basis for our legal tender 
currency. It is tempting to dwell on the main recommendations of the 
Commission. They offer India the prospect of a real gold standard, with 
the currency and banking reserves of the country at last amal- 
gamated under the control of a single authority independent 
of Government, in undisputed management of India's currency 
and credit policies and of the Indian money market. They offer 
India moreover the quickest practicable means of advance, if she so desires, 
to a gold currency, I do not entirely agree with the Commission’s criti- 
cisms of the plan for a gold standard with a gold currency, put before the 
Commission by the Finance Department of the Government of India. It 
has been called the Blackett plan, and I do not want to disclaim a fair 
share of the credit for the plan, but in justice to other members of the 
Finance Department, and particularly to Mr. Denning, the Controller of 
the Currency, I feel bound to acknowledge publicly that they too deseiwe 
a big share of the credit due for the initiation and elaboration of the plan. 
But I must admit that the risks of the plan, particularly in its effect on 
the silver market, were formidable, and that I am convinced by the evidence 
given before the Commission, that in the absence particularly of American 
collaboration in carrying the plan through, the Commission were right in 
adopting a more cautious method of progression. The plan they have 
adopted is in fact not very dissimilar from the Finance Department’s 
plan up to the end of stage one, but they stop short for the time being at 
that stage and leave it for the future to decide whether it will be desir- 
able to attempt the further advance to a gold currency at some later 
date. 

But I must back to that part of the Commission’s Report which 
is really germane to the Bill now before us. The Report is unanimous 
except for a Minute of Dissent by one member of the C-omniission, and 
although that Minute of Dissent is a long one, the Report is really un- 
animous. except on two points. One of these is a major point which reacts 
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on the whole of the rest of the Commission's proposals. I refer to the 
question of the nature of the Bank to which all agree that the control of 
the currency and of the reserve should be entrusted. After careful study 
of the document, I incline to the view that on this point the differences 
of opinion are not irreconcilable. But the question of the Bank is not 
under discussion to-day. The other point of difference is one which does 
not materially affect the main structure of the Commission’s proposals, 
thse question whether the gold value of the rupee should be fixed at the 
equivalent of l.s. 6d. gold or l.s*. 4ri. gold. This is therefore in the final 
analysis a minor matter, but it is nevertheless a matter which is of imme- 
diate and indeed of vital importance to the interests of India and unlike 
the question of the Bank it is a matter which is directly under considera- 
tion in the Hill before us. This Bill is, as 1 have said, the first fruits of 
the Report. Tt is of course a purely transitional measure, and is intended 
to have effect only dtiring a short period of years. The big legislative 
measure which will ultimately result from the Commission’s Report will 
be of vastly greater importance. But the time for considering that big 
measure has not yet come. We are concerned to-day only with those 
steps which the Commission recommends for the transitional period. 

The major recommendations of the Commission involve details of 
far-reaching importance, as for example the question of the Reserve Bank, 
and the question of the convertibility of the notes issued by that Bank not 
into silver rupees but only into gold bullion, details on which it is neither 
possible nor desirable for the Government of India to express final con- 
clusions to-day. These are matters which require intensive study by the 
Government and by the people of India before it would be proper for 
final conclusions to be formulated. This Bill is intended to be a transi- 
tional measure, but it points the way from the pre-w^ar exchange standard 
to a new gold bullion standard on to which, if India so desires, a gold 
currency may eventually be grafted, so that the standard would then be 
a gold currency stamdard. The gold bullion standard, proposed hy the 
Commission, offers India a currency system in no way inferior and in no 
essential feature different from the currency systems in force in the great 
countries of the West, in particular England and the United States of 
America 

With this preamble I am now ready to ask the House to turn to the 
specific features of the Bill under consideration. This Bill is introduced 
directly in accordance with the Commission’s recommendations. It is 
not the final legislalive outcome of their Report. I should myself feel 
some hesitation in advocating the acceptance of an unlimited statutory 
obligation to maintain exchange within the upper and lower gold points 
of any fixed ratio, and still mor^ the acceptance of a gold bullion standard, 
unless I were assured th.at the control of currency and credit policy and 
of banking and currency reserve^ is to bo united in one responsible autho- 
rity other than Government. 

And here let me make an appeal to the House and to the country. I 
am acutely conscious — how could I help it ? — of the unhappy atmosphere 
of suspicion which has surrounded currency controversies in India. I 
have myself been the victim of this suspicion inherited from a ijrevious 
period. I deplore it, though I do not think I misunderstand its origins or 
underrate the ca^es from which it has sprung. I can only say that since 
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I arrived in India I have striven to my utmost in the advice I have tender- 
ed td the Govei'nment of India to serve the financial interests of India, and 
of India alone, to the best of my ability and in the ways which my con- 
science and judgment have led me to regard as most truly beneficial to 
India as a whole. I am not conscious of having been guided at any time 
in any policy I have advocated by any motive other than the desire to serva 
India. (Applause). The Government of India are perfectly prepared for 
criticism on the ground that some other line of policy would have been 
or would be preferable, and re^dy and anxious at all times to defend and 
explain the point of view we have adopted, and fully prepared to admit 
that our critics or opponents are equally sincere in advocating some 
different policy. All I ask is that the honesty of our intentions, as shown 
in the policies adopted by the Government, should be accepted by the 
other side. We are now at the beginning of the discussions of the action 
to be taken on the Report of a Commission on Currency which I regard as 
epoch-making. Many obstacles, great and small, will emerge in our path 
towards our goal of a new and better currency system for India. Let us 
not conceal our differences, nor hide our divergencies of view-i)oint, in 
order that we may the more readily and swiftly arrive at those conclusions 
which will be best for India. Rut 1 do earnestly beg for friendly col- 
laboration. untarnished by iinw^orthy suspicions or bitter accusations. 
If we can but believe in mutual good faith w^here we honestly differ, w^e are 
half way to agreement. The question whether the ratio of the rupee should 
be Is. 4d. or l.v, 6d. is a particular point on which irreconcilable differences 
seem to exist in connection w’ith this Bill. Let us fight the matter out, if 
we must fight, with whole-hearted pugnacity, but do let us avoid hitting 
below the belt on either side. (Applause.) Both sides, I am prepared to 
admit, believe their view’ to be based on the true interests of India as a 
whole. I repudiate as utterly baseless the suggestion that Is, 4d. is an 
Indian view and l6‘. 6d. a non-Indian view. Let us accept this as our starting 
point and not prejudice the issue by accusations of partiality or of dis- 
loyalty to India. This stage is only the beginning. If India is to secure 
the immense benefits w’hich I believe are derivable from this Report, if 
the unique opportunity which this Report offers for the crossing of the 
Rubicon from an exchange standard to a gold standard is not to be let 
slip, our united efforts are essential. If we dissipate them now in deal- 
ing with this initial question of the ratio, our discord may result in the 
prize being snatched from our grasp. 

This Bill is an interim one only. Nevertheless, the provisions of this 
Bill, when passed into law, will mean a great step forward for India in 
the matter of currency standard. As pointed out by the Commission in 
the first paragraphs of their Report, the currency system w'hich was in 
operation from 1900 until the outbreak of the war, though described as 
a gold exchange standard system, was not in fact at the most more than 
a sterling exchange standard. If I may quote the words of the Commis- 
sion (paragraph 4) : 

** The standard thus evolved was eouimoiily known as a gold exchange standard, 
although in truth, in so far as it hmoniited to a definite standard at all, it uas a ptaiidurd 
of sterling exchange.^’ 

Since under the stress of the war .and of the rise in the price of silver, 
the rupee broke loose from its moorings and the effort of 1920 to re-estab- 
lish the standard on the basis of a rupee at 2s, gold broke down, India 

c2 
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has in facft had no currency standard a,t all. I quote the Beport again 
(paragraph 11) : 

** The sts^ility of the gold value of the rupee is thus based upon nothing more 
sabstantial than a policy of the Government and at present that policy can be found 
defined under no notification or undertaking by the Government. It has to be implied 
from the acts of the Government in relating to the currency and those acts are subject to 
no statutory regulation or control.’/ 

Many of the criticisms made by the Commission will be found in my own 
evidence before that body. Such is the system which has been in force 
during the whole of my period as Finance Member, and it could not have 
been otherwise until we were in a position to fasten the rupee once more 
to its moorings by statutory enactment. It was generally agreed that the 
fixing of a new ratio must be preceded by an authoritative enquiry, and 
the present is therefore the earliest opportunity that has arisen for fijLa- 
tion. But this Bill does more than simply fix new moorings at which the 
rupee may safely be anchored. It proposes to impose for the first time 
on the currency authority a statutory obligation to maintain the rupee 
within those moorings — a statutory obligation the absence of which from 
the old system is a feature which has been severely commented on by the 
Commission. The most important provisions of this Bill, therefore, are 
those -which propose to place a statutory obligation on the GovernYnent 
of India so long as it remains the currency authority, to buy gold at the 
fixed parity of the rupee and to sell gold or gold exchange at their option 
at the upper and lower gold points corresponding to that fixed parity. 
These provisions autoinarically give India what she never had b<^fore, 
namely, a standard securely linked to void by statutory enactment. It 
will no more be possible for the currency authority to allow the rate of 
exchange to vary above or below the gold points mentioned, or in other 
words, it will no longer be within the power of the currency authority to 
let exchange stray away from the fixed rate without coming within the 
mischief of statutory provisions of an Act of the Indian Legislature. In 
the system as it existed before the war the provision requiring the Gov- 
ernment to give currency for gold operated to prevent exchange rising 
above the fixed rate, but there was no statutory obligation of any kind 
on the Government to prevent the rupee falling below the fixed rate, and 
it was entirely at the option of the Government of India and the Secre- 
tary of State whether or not they took steps, as for example, by the sale 
of what were known as Reverse Councils, to prevent the rate falling. 
Under the new arrangement, once the Bill is passed into law, this will 
no longer be possible. India will have definitely advanced on to a. statu- 
tory currency standard, for the first time since the closing of the mints 
to silver in 1893. The Commission lay great stress on this part of their 
recommendations in paragraph 166 of the Report where they say that : 

** We desire expressly to emphasise that this recommendation as to the transition 
period is of the essence of our proposals. The Government of India should at once 
publicly announce its acceptance of the obligation as defined and should fulfil it without 
variation during the period of transition. We are of opinion that this obligation should 
be embodied in statutory form. 

It is in pursuance of this recommendation — a recommendation for im- 
mediate action — ^that the Government of India now come before the Legis- 
lature with a Bill which will embody in statutory form the public an- 
nouneement already made by the Government of India of its acceptance 
of the obligation. 
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The stotutory enforcement of this obligation is then the first and main 
purpose of this but it is obvious that the Govenunent cannot under- 
take a statutory obligation to buy gold and to sell gold or gold exchange 
at the gold points of the accepted gold parity of the rupee unless there is 
an accepted gold parity fixed by Statute. It is true that there is a Statute 
at present in existence fixing the gold parity of the rupee at 25 ., but that 
rate has never been operative and, as stated by the Currency Commission, 
the Government of India have long since publicly abandoned any attempt 
to restore the 25. rate. It is therefore necessary to fix the. rupee at some 
new rate, and the rate chosen is 8.47512 grains of gold per rupee, which 
corresponds to an exchange rate of I 5 . 6d, gold. This is the rate recom- 
mended by the Royal Commission, subject to a Minute of Dissent by one 
member. The Government of India agree with the Coifbnission *s recom- 
mendation. The arguments for and against are fully set out in the Report 
of the Commission, and the arguments against are supplemented in the 
Minute of Dissent. I do not propose at this stage to enter into arguments 
in support of the particular rate adopted in the Bill. Such discussion will . 
come much more conveniently when we are considering the Bill clause by 
clause. The principle of the Bill, so far as the fixation of the rate of the 
rupee is concerned, is not dependent on the question what that rate should 
be. The principle of the Bill is that the time has come when a stable and 
effective rate should be fixed for the rupee in place of the ineffective rate 
of 2.s\ now on the Statute-book. In short, the principle of the Bill is that 
the time has come to stabilise exchange by Statute. It is true that there are 
still some people who are afraid of si:abilising the exchange. They have 
seen the enormous ti net nations to which the exchanges of the world have 
been exposed in the last 10. years, the widespread economic confusion of the 
war and post-war })eriod and the immense fluctuations in prices, and they 
are alarmed lest by once more anchoring the rupee India may be exposed 
to perils owing to economic disturbances in other countries. The Com- 
mission have examined this point in paragraphs 168 to 173 of their Report 
and have come definitely to the. conclusion that : 

There is not in our opinion any event in the foreseeable future which would 
be likely to make conditions more favourable for the purpose of stabilisation than they 
are at present and the outcome of which ought therefore to be awaited, and we are in 
consequence of opinion that stabilisation should be effected forthwith. ’ ’ 

In paragraph 171 they say : 

** A stable exchange is an inestimable boon and it should not be sacrificed or post- 
poned for the sake of a security that is so absolute as to be unobtainable in the ])ractical 
world. 

I do not think many people will question the wisdom of this conclusion. 
The cry all over India is for stability and the sooner we finally fix the rate 
of exchange of the rupee the better chance is there for improved economic 
conditions all ovei^ India, for agriculture, for industry, for commerce. 
The substitution of certainty for uncertainty will be welcomed by eveiy- 
one and cannot fail to bring economic and social benefit to the country as. 
a whole. Instability inevitably brings undeserved losses upon the people 
of a country and it is only the speculator and the profitey who can gain 
thereby, at the expense of both the producer and the consumer. As I have 
already said, I do not propose to pursue the question of the rate fui;^:her 
at tWs stage and! argue the reasons for preferring I 5 . 6d. to any other rate. 
The only .point which I make is that stability of the rupee ensured by 
Statute is desiralde atid desirable at once. 
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1 have ^ow dealt with the two points of principle which luise on this 
Bill and Ph which IJonourable Ddembers will be called upon to vote When 
the ^uestiPp Is put that the BiU be taken into consideration. The first point 
is tw the rate of exchai^e for the rupee should be fixed by Statute and 
its mfdiitenanee at that fixed rate ensui^ by the imposition of a statutory 
Obligation on the currency authority to maintain it within the gold points, 
and that it should no longer be at the option of the currency authority, as 
iiwas in the past, to let it fall below the lower gold point. The second point 
is that the time has come for fixing, in place of the present ineffective rate 
of 2^. contained in the Statute pa^«ed in 1920, a new r^e which will be at 
once statutory and effective. Everything else in this Bill is subsidiary and 
will be better dealt with when we come to the clauses. 

It may, however, be useful if I explain the clauses very shortly at this 
Stage. They are obviously very technical in form, but they are really very 
simple in substance. Under the Indian Paper Currency Act, 1923, the 
rupee is valued a,t 11.30016 grains of gold, which corresponds to a rate 
of exchange of 2^$. for the rupee. This figure is altered by clauses 2 and 3 
of the Bill to 8.47512 grains of gold per rupee, that is, the amount of gold 
corresponding to an exchange rate of Is, 6d. In the second place, under 
the Indian Coinage Act, 1906, and the Indian Paper Currency Act, 1923, 
tjhe sovereign and the half-sovereign are legal tender at the rate of Rs. 10 
for one sovereign. The Bill now before us proposes in clauses 2 and 3 to 
take away the legal tender character of the sovereign and half-sovereign in 
Jndia altogether. It may be asked why do you take away the legal tender 
character, why not simply make the sovereign legal tender at the rate of 
Bs. 13-3 per sovereign insstead of Rs. 10 at present ? The answer to this 
question is contained in paragraphs 65 and 66 of the Report of the Com- 
mission. The obligation to sell gold bars for all purposes which is the 
essential feature of the gold bullion standard which they recommend, 
makes it impossible to have any gold coin as legal tender without risking 
the stability of the new system which thejf recommend. In order to stabi- 
lise the ru}>ee at the new ratio it is necessary to alter all those sections in 
the existing Acts ’which fix the ratio at 2s. It is clearly impossible, there- 
fore, to leave these sections as they stand. You cannot at the same time lay 
down by Statute that the rupee shall be legal tender at 8.47512 grains of 
gold per rupee and leave in the Statute-book a section which says that the 
sovereign shall be legal tender in India at a rate based on the equivalent 
of 11.30016 grains of gold per rupee. The existing sections obviously can- 
not be left as thej^ stand. The recommendation of the Commission is that 
.the sovereign and the half-sdvereign should be demonetised in order to 
enable the new gold bullion standard which they recommend to be brought 
•into force. It would therefore be clearly contrary to the recommendations 
of the Commission if in the legislation now before us we were to make the 
aovereign and the half-sovereign legal tender at a new rate. I observe that 
,m the Minute of Dissent, paragraph 53, Sir PurshotamdaS Thakur^s 
at^es that he is unable to appreciate the necessity for the demonetisation 
af the sovereijm, but he goes on to say that as nine of his colleagues are 
convinced of tne necessity as essential to the establishment of the gold 
bullion standi^, he is prepared to vipw with diffidence his inability to ^ 
eye to eye with them and does not press his objections beyond 
his own opinioin. When we come to the clauses I hope that I shall bs 
to satisfy him and the House that the recommendation is a necessary one. 
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For the present I content myself with showing that it was necessary to 
include in this Bill provisions withdrawing the present statutoly valuation 
the sovereign as the equivalent of Rs. 10 and that these provisions are 
Bn essential part of the action required in order to establish a new ratio for 
the rupee. In voting that the Bill be taken into consideration the House 
will not. be prejudging their action on the clauses in any way. I have noW 
expmined clauses 2 and 3 of the Bill. It is in these clauses that provision 
is made for fixing a new ratio for the rupee. 

Clauses 4 and 5 provide for the imposition of a statutory obligation 
OB the currency authority to maintain the rupee at the new ratio by buying 
gold at the fixed rate corresponding to the new ratio, and by selling gold 
or gold exchange at their option to anybody who demands it in amounts 
of not less than 400 oz. fine in the ease of gold or the equivalent in case 
of gold exchange, thereby ensuring that exchange will not fall below the 
lower gold point. Here again the provisions are of a very technical 
character and it will be best to leave their detailed examination till we 
come to take those clauses into consideration. There is nothing else in the 
Bill except one small point where, as explained in the Statement of 
Objects and Reasons, the opportunity has been taken to mend a very minor 
hole in the Currency Acts. I need not dwell on that now. 

In order to avoid unnecessary duplication of debate, I have purposely 
refrained in moving the second reading from arguing the case for the 
particular ratio of 1a*. fid. which this Bill proposes to fix. That question 
is not, I think, strictly relevant to the debate on the second reading, since 
the principle of the Bill is not that the ratio should be fixed at any parti- 
cular figure but that the time has come for fixing it. There is, however, 
one criticism which T have heard in various quarters on which I must say 
a Avord or two, and in connection with which the question of the exact 
ratio is important.*' The Government have been accused of precipitancy in 
bringing this Bill before the Legislature this Session so soon after the issue 
of the Report. As against this I am glad to be able to record that it 
has been recognised in quarters which are not usually on the side of the 
Government, that the Government are to be congratulated on giving the 
Assembly the earliest possible opportunity of considering the question. 
It is I think a sufficient answer to those who accuse us of precipitancy to 
ask them what they would have said of us if we had refrained from bring- 
ing this Bill forward now and had waited till the next Delhi Session. We 
have been unjustly accused in the Minute of Dissent of deliberately present- 
ing the Commission and India with a fait accompli. I am fully prepared to 
defend the Government against this accusation when we come to the clauses 
in which the fixing of the ratio of 1a. fid. is embodied. Members will, if 
they care to do so, find the full explanation of how the de facto rate came 
into beiiDg in my evidence before the Commission. I do not deal further 
with that point here. My object is to explain how impossible it was for us 
not to bring this Bill forward now in this Session. Even the author of 
the Minute of Dissent admits categorically, in unanimity with the Com- 
mission as a whole (paragraph 177) that if prices in India have to a 
preponderating degree adjusted themselves to the Is. fid. ratio, that rate 
must be adhered to. I do not myself think that there is any valid a^ument 
tO'day in favour of any other ratio, but the author of the Minute of 
DisBent maintains that prices have not yet adjusted themselves to la. fid. 
and that therefore it is not too late to adopt his pet fiigure of la. fid. Mow 
it was dbarly ineumbent on the Government aO toon as the Report isaned tm 
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prevent wild fluctuations and unhealthy speculation in exchange by an- 
nouncing what their view was in regard to the ratio and their intention 
of maintaining the rupee at that ratio in the interval between publication 
and the carrying of legislation. What would have been said of us if we had 
deliberately ignored, flouted, insulted the Legislature ? I can hear the 
torrent of accusation gathering force and rolling forth in the HousS^and 
in the Press if we had quietly expressed, our intention to maintain the 
ratio of I 5 . 6d. without asking for any expression of opinion from the 
Legislature from August to February. It was clearly unthinkable that we 
should do otherwise than we have done. We were bound to bring the 
matter before the Legislature at once as we are now doing. Further, the 
Bill we are promoting is promoted in direct accordance with the very 
strong recommendation of the Commission that we should take interim 
action on these lines forthwith. Finally, is it not obviously in the interests 
of India that the market should not remain in uncertainty a moment longer 
than necessary, that the busy season ahead of us should not be hampered 
by hesitations and doubts and an instability that was no longer unavoid- 
able ? Whatever may be said of the particular manner in which the Bill 
proposes to settle the question, it is an injustice to the Government to 
accuse them of acting in a precipitate manner, contrary to Indian interests 
and in violation of public wishes. I recognise that the time available since 
the issue of the Report has not been as long as many Honourable Members 
would have desired. The Government themselves would have found it 
more convenient to have had greater leisure for framing their decisions 
and considering their procedure. They would have been glad to give time 
for the merits of this excellent Report to win it the universal support 
it deserves and will surely earn as time goes on. They would have been 
glad to have been able to come before the Legislature with a complete 
statement of their views on the Commission's recommendations as a whole 
and thus to have avoided the accusation of piecemeal legivslation. We have 
done what we could to minimise the inconvenience for the public and for 
Members of the Legislature by arranging for the Bill to be printed in the 
Gazette on the 7th August. The text of the Bill has thereby been made 
available for consideration nearly a fortnight earlier than would otherwise 
have been the case, but if some little inconvenience has been unavoidable, 
it is due to circumstances which were entirely beyond the control of the 
Government. Once the Report was issued, no option remained for the 
Government but to announce that, pending consultation with the Legisla- 
ture, they would maintain the ratio at I 5 . 6d., and once they had made 
this announcement, it was essential that the interval before consultation 
took place should be as short as could reasonably be arranged. It is true 
that with a good monsoon exchange is now shewing strength and that 
during the next six months any action by the Government to maintam 
exchange is likely to take the form of action to prevent ita rising above 
Is. 6r^d. as in 1924 and 1925, and that a fall is unlikely so that no question 
of the sale of sterling is expected to arise during that period. But we 
cannot leave the market indefinitely with the threat hanging over it that 
suddenly the ratio may be altered overnight from 1^. 6d. to Is. 4rf, ae the 
result 4^f a vote in the Assembly. This is a very serious threat for all 
those who have business transactions dependent on the rate of exchange^ 
It is not a gentle and imperceptible changes l^om Is. 6d. to Is. M, whieh hai 
to be envisaged; but-a Sudden and cata^MlNi^ic faU. Clearfy the Qmvtm 
ment had no option but to bring the subjeet at once before the Leghdaitwi 
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and offer them the opportunity of considering it without delay, if they so 
desired. 

Some of the amendments to this motion which appear on the order 
paper involve postponement of the Bill till another Session. I need not 
at this stage anticipate what the Government attitude will be to those 
amendments, beyond saying that the Goverament fully recognise the 
strength of the desire in various quarters of the House to secure ample 
time for a considered judgment. 

I revert then to the main question. Three questions are before us 
for decision at this stage. Do the House think that the time has come to 
stabilise the rupee at a ratio which will at once be statutory and effective ; 
do they wish to impose a statutory obligation, never before imposed, on the 
currency authority to maintain the ratio thus fixed in all circumi^nces ; 
and do they wish immediate legislative action ter be taken in advance of the 
consideration of the other recommendations in the Report ? It is the 
unanimous recommendation of the Currency Commission that these steps 
should be taken. I commend the Bill to the House. 

Diwan Bahadur T. Ban^achariar (Madras City : Non-Muham- 
madan Frban) : Sir, it is with great diffidence that I 
3p.m speak on the motion whicli lias just been made 

by my Honourable friend, Sir Basil Blackett. Let me begin l)y moving 
the motion which stands in my nanu', that the Bill be circulated for the 
})urpose of eliciting opinions thert*on. I am perfectly rdive to the urgency 
of the measure nov before this House • and nolw'ihstanding that knowledge 
1 feel we will be faibng in our didy if ve proefs'd to a full and detailed 
consideratioi] oi’ this im}K)rtant measure at ibis stage. Before I ])roceed 
to , detail the reasons which infiuene<* mo in making this motion, let me 
ill the first jdace join the [lonourablo the Finance iMemher in paying a 
tribute of praise an<l congratulation to the Members of this Commission. 
They began their work ntifortunatoly in an atii'osphere of prejudice, and, 
having regard to the very abstruse nature of the subject and the difficul- 
ties surrounding it, we cannot but admire the able and lucid Report which 
they have presented to us. T for my part am prepared to give them full 
credit for their honesty of purpose, and I am also quite prepared to believe 
that in making the recommendations they have made they are endeavour- 
ing their best to serve the interests of India primarily. At the same time 
I must also say a word as regards the Finance Department of the Govern- 
ment of India. Having read the materials which they placed before the 
Commission, I am struck with the ability which they have displayed and 
the impartiality Avhich they have shown in placing all the materials be- 
fore the Commission. 

This country, Sir, has long been hankering after a gold currency, and 
notwithstanding perhaps the adverse attitude which persons at home may 
take to such a proposal the Government of Indian with their eye sdedy 
on the interests of India, have 'had the courage to put forward that pro-, 
posal before the Commission, and tliey have not hesitated to support it 
with ^ arguments in great detail. Sir, I am sure we must acknowledge 
the great ability which the Honourable the Finance Member has shown 
duringi ihse last four years of his career iij India. He has pulled up the. 
credfeb of this country. The financial credit of this countiy is something, 
unprecedented, when ,once we remember the great struggle had with 
our fin an e k l questions. The gmt:snoeess which has attended his efforth 
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in raising loans at such cheap rates of interest is a marked testimony to 
his capacity and ability. Sir, all have our biases, intellectual other- 
veise ; and I am sure the Honourable the Finance Member is not free from 
tfchat bias which is a human weakness. I am myself alive to the bias which 
I have in this matter which affects my country so deeply. If I were to 
be influenced by my own self-interest I should jump at once at the Report 
my Honourable friend. Sir Purshotamdas Thakurdas, for his proposal 
wiauld benefit me individually, since I am a producer and I produce more 
than enough for me and I sell a lot, and, therefore, high prices are bound 
to benefit me personally. But at the same time, Sir, we have to look to 
ike interests of the country at large, and that is a question which is beset 
with considerable difficulties. I must confess — I do not know how other 
Honourable Members are situated in this matter — that I am at sea when 
I read this Report. I have read it twice ; I have read it thrice. {An 
Honourable Member : “ Bead it again My Honourable friend says 
Bead it again and that is the very reason why I have come forward 
with this proposal that the subject should be considered in an atmosphere 
free from the heat of the moment and in a calm and cool manner. Sir, 
the time for considering this Report has been rather unfortunate. Im- 
mediately on the publication of this Report an atmosphere of prejudice 
has been worked up to fever heat. That is hardly the way in which you 
can deal with such an important subject like this. We have had warnings 
as to how we can make mistakes in a matter like this. Although the 
Legislature was not to blame on that occasion, still the Government were 
to blame in having rushed to take action on the Report of the 1919 Com- 
mittee in the way they did and having brought all that loss to this country. 
But it is hardly necessary to refer to it in detail. Once bit twice shy. 
Therefore, however great the eminent men who have sat on this Commis- 
sion may be, as we, the Legislature, are asked to impose a statutory 
obligation on the Executive Government of this country to maintain a 
particular ratio, it is our duty as the representatives of the people to give 
our best judgment upon this matter. I do claim, Sir, that we have not 
had that opportunity to consider the voluminous materials which this 
Committee have gathered in the investigations that they have made. ' I 
can say only that I have read or rather glanced through the evidence of 
at the most half a dozen witnesses. I must say I read Sir Basil Blackett ^s 
evidence before the Commission. I also read Professor Jevons' evidence 
and the evidence of a few other witnesses ; but we have hardly had time 
to go through the mass of evidence contained in the four vblumes of oral 
evidence and the appendices. They throw great light on the question — 
perhaps it would be very difficult to rise from a perusal of them with any 
accurate information — and probably we may be worse off after having 
read them and perhaps our instinctive preference may lead us to right 
conclusions ; but that is hardly the right way to do it. We must try <mt 
best. I have in my professional capacity 'handled engineering problems 
md medical problems ; but, Sir, currency and exchange problems are 
beyond me ; and I think they are beyond almost every Honourable Member 
this House. It does hot matter in ordinary matters, but when experts 
make mistakes oh currency and exchange, I am afraid the millions of this 
eoimtry are botmd to suffer. So we ire bound to proceed with cautioh in 
a^mhtter like this. There are many hidden avenues in this plioUM i 
we have got hidden taxation concealed somewhere ; we have got 
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protection concealed somewhere ; we have got hidden bounties concealed 
aolnewhere. It is very difficult to take the straight path. We are bound 
to tread upon the toes of our neighbours if we make a careless movement 
one way or the other. You have the producer on th*e one side and you have 
the consumer on the other ; you have the creditor on the one side and you 
liave the debtor on the other ; you have the employer and capitalist on one 
aide and the wage-earner on Ihe other. And above all, Sir, we have the tax* 
payer to take into consideration. How the decision one way or the other will 
affect these various peoples and factors is a matter of which we can honestly 
say that we cannot precipitately come to a proper and sound conclusion. 

Sir, the Honourable the Finance Member has told us that there are 
only two principles which underlie this Bill or rather he has led us to 
infer that the particular ratio which you may have to fix is not so important 
as the principles which underlie the Bill, namely, is this the time for 
stabilising the rupee and is the Legislature prepared to impose a statutory 
obligation on the Government ? T quite admit they are the principles 
underlying the Bill. But how are we to come to a decision on that point 
unless we are also prepared to say what that ratio is ? Is it enough to say : 
“ Yes, the time has come ; yes, the statutory obligation may be imposed f 
But what is that obligation which is going to be imposed ? That is the 
most material point from my point of view in any proposals on the subject. 
What is the good of merely stating the general proposition without our 
being in a position to say what that ratio should be ? Sir, I have implicit 
faith in Sir Basil Blackett, But I am also aware that many of my country- 
men feel dilferently in the matter. They think that I 5 . 4d. is the proper 
ratio to fix in the interests of the country. Sir Basil Blackett thinks that 
la. Gd. is the proper ratio to be fixed. And how are we to decide the 
question ? We have to decide. We cannot accept their word without 
appyling our own judgment. If it were open to me to take a back- 
bencher’s place, either on tlie Government side or the Swarajist side, I 
would perhaps be relieved from that unpleasant duty which I have imposed 
upon myself. I would follow my leader implicitly just as the Govern- 
ment back-benchers follow 8ir Basil Blackett implicitly. Unfortunately, 

I have to come to a conclusion myself and it is in attempting that that I 
find the difficulties which face me. Sir, I think we can all agree with 
that unanimous verdict of the Commission when they say that we all 
unanimously hold the view ( and I think it is a proposition which it would 
be difficult to controvert) that, if it can be shown that prices have to a 
preponderating degree adjusted themselves to the existing de facto rate, 
then that rate must be adhered to. I do not think, Sir, although I have 
seen criticisms of that statement from the Calcutta Chamber, that they 
do not accept that proposition. I do not see how we cam escape from that 
proposition. The question is ; has that de facto rate been established ; 
has it been established naturally or has it been maintained by artificial 
means ? These are the questions which we have to ask ourselves. How 
are we to satisfy ourselves in this matter ? The Commission is satisfied, 
or rather the majority of tho CbmmisSion are satisfied that that rate is 
the de f^to rate and that there is not much artificiality about it. I think 
I am doing justice to them in stating their conclusion in that manner, that 
l^ere is not very much artificiality in bringing about that rate and that 
it is the d$ facto rate. But, Sir, that is a matter on which perhaps 
people interested in the' daily commerce of this country, in the daily trade 
el this country perhaps should be given an opportunity of either endorsiiig 
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that opiBiou of the Commission or of differing from it. I am sure the 
many Chambers of Commerce, both Indian and European, would like 
to have an opportunity to pit their experience in the matter and see whether 
really the de facto rate has been established. I have seen criticisms — I 
do not vouch for their correctness — ^that the internal prices have to be 
taken into account in considering this question, and the internal retail 
prices have not been taken into account by the Commission in coming to 
a conclusion on that point. Whether that conclusion is right and just is 
a matter which can only be examined — or rather we can come to a judgment 
on that criticism only if we have given an opportunity to the merchants 
and traders of this country to consider the Report carefully and give 
their verdict in this matter. And again, Sir, for instance, on the question 
of wages for labour the Commission are not very definite, whereas on the 
question of adjustment of prices the Commission have come perhaps to 
a satisfactory conclusion. On the question of the adjustment of wages 
of labourers they give only a negative verdict. It is not a positive verdict. 
I do not know whether it is a professional method of giving a verdict on 
a matter like that. All that they say in paragraph 193 is : 

On the whole, we rfee no reason to believe that there is any general nia I -adjustment 
of agricultural wages. 

Well, that is not a very satisfactory’- conelnsion for us to go upon, to say 
we shall accept it and accept the fixed ratio at Is. fid. as they recommend, 
because it is all-important. Agriculture is the backbone of this country. 
Nearly 70 per cent, of the population depend upon it and if really it is 
going to have an adverse effect on this class and if they have not adjusted 
themselves to this de facto rate, then I think it is time that we should 
consider that question very carefully. And so, similarly, there are many 
points I dare say which j)ersons better acquainted with the subject will be 
able to fix their attention upon and give us the benefit of their advice. 
I do not at all blame the Government, Sir, for bringing forward this 
measure. On the other hand, I quite agree it was their duty to bring up 
this Bill to this House before it is dissolved. It has elicited public 
attention, it has rivetted public attention on this important Report of this 
Commission. You have aroused public attention. You have aroused in- 
telligent criticism on this subject and, having regard to the action which 
it is still open to Government to take to maintain the ratio, not to allow it 
to go up beyond a certain stage or to go down beyond a certain stage, 
tlmt power is still there, it is not in any way curtailed ; no great harm 
will be done by our not passing this measure at once. There will be no 
violent fluctuations because, still the Government have got the executive 
power which they propose to exercise and which by this motion we jdlow 
that they exercise, for otherwise fluctuations may take place. But there 
is this note of warning which perhaps as a layman and as a man in the 
street I may venture to give. I venture to give the advice on the authority 
of Bir Stanley Reed, whose evidence befoire the Commission I read with 
great care. He rather deplores the fact that the Government took the 
action it did in April of this year ,in offering to sell Reverse Oonneil 
Bills when there was a downward tendency. He wished that, if really 
^ere was a real downward tendency, it Aould have been aHowed to |d«y 
its part and this artiflcial method of keeping it up should not have 
adopted, for really yon cannot come to a satisfactory conclusion as ia 
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what is a facto rate if really artificial means were resorted to during 
the time the Commission was sitting. Well, I think there is a great deal 
of force in that criticism. Althou^ the Commission seem to ignore that 
criticism, I rather think, Sir, it was a pity the Government did it. The 
de facto rate would have been satisfactorily established if really that action 
had not been taken. I am sure the Honourable the Finance Member was 
right when in 1924 he anticipated that the ratio is not going to be 1,9. 4d. 
but going to be Is. fid. I agree with him perhaps in his estimate of the 
probabilities of the ease, because events seemed to tend in that direction. 
But can he say distinctly that the events have tended in that direction ? 
Unless we are satisfied about that point — I daresay the Honourable the 
Finance Member is satisfied about it — having regard to the great divergence 
of opinion on a matter like that, would any great harm be done by our 
delaying the consideration of tMs measure till the next Session ? By 
then I am sure prices also will give ample proof that they have adjusted 
themselves to this 1.9. fid. ratio. It will therefore be additional evidence 
in favour of the Commission’s recommendation. We will gain some ex- 
perience. Notwithstanding the uncertainty created by the introduction 4 
of this Bill and other things, if the market shows that tendency, and if, 
in the meanwhile, prices also show that tendency, that will be additional # 
evidence in support of the Commission’s recommendation. Therefore, 
Sir, I think that this is a matter in which some time should be given to us 
to consider this question. Let us have time to peruse this valuable Report 
and study it and understand it. Although some of us may not be here, 

I am sure most of us who aiv present here will be returned to the next 
Session. I myself do not expect to be here, {Voices : Oh ! ”) but that 
is another question. At the same time, Sir, I think the country expects 
its representatives to study this most important question in ali its details 
because it is a matter of great importance. This is the first time, as the 
Honourable the Finance Member has told us. that a statutory obligation 
is to be imposed upon the Executive Government of creating a particular 
ratio. Tf they do it of their own accord we do not mind it, because they 
are well-informed. If Sir Basil Blackett comes to the conclusion that 
this is the right solution to adopt, he is best fitted to do it. But so long 
as he asks us for our approval to this ratio, we must plead for more time 
to consider this question in order to give our deliberate verdict. 

I have got one more reason in support of the position which 1 have 
taken up to-day, and that is this. In paragraph lfi7 the Commission 
point out : 

** We desire to emphasise that our recommendations in the preceding sections of 
this Report should be regarded as a comprehensive whole and that modifications of any 
of their integral parts involve the danger of destroying their balance and preventing 
the efficient and smooth w’orking of the whole.*’ 

The above sections include Ififi on which action is proposed to be tkken 
by this Bill. Now, what is the effect of this Bill ? As the Honour- 
able the Finance Member has pointed out, he has taken hold of perhaps 
the least important portion of the recommendations of the Commission 
for legislative action. He is right in doing that. But at the same time 
would it not be better that the whole thing should be considered to- 
gether ? What we have now is the gold ex^ange standard. With the 
gold exchange standard the Honourable the Finance Member asks 
the Legislature to impoise the legal obligation upon the Govertiineiit ot 
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maintaining a particular ratio, whereas the recommendation of tha Cam- 
mission is that that statutory obligation should be imposed with a gold 
bullion standard. T see nowhere — I am subject to correction — any 
recommendation that this piece-meal action should be taken in the 
fir.st instance before the Oovernraeiit have come to a decision on the 
two other main recom,menda lions of theirs, namely, the transference of 
the authority of the Executive Government *to a Central Bank control- 
ling exchange and currency and secondly a gold bullion standard. The 
Honourable the Finance Member described this as a transitory mea- 
sure. Transitory" to what ? Have you decided upon where you are 
going in order to make this transit ? You have left that undecided- 
You still maintain the gold exchange standard. The Government say 
that they have had no time to consider that important recommendation. 
They recognise in their press communique that the Government and the 
public should have time to consider these two important recommenda- 
^ tions. That being so, how can you consider this transitory measure 
before you decide where you are going to (Hear, hear), where you are 
transiting to ? Let us know it. I do consider, Sir, that this recom- 
^mendation of the Royal Commission, which has been taken out of its 
place in this Bill, is part of the main recommendation on these two 
items. Tt is transitory to those two recommendations, namely, a 
Bank which will control currency and exchange and secondly the 
gold bullion standard. Let us fir^ of all determine upon that before 
we impose this transitory measure. In the meanwhile, by all means 
let the Executive Government go on exercising their executive power 
in the way they have done. They have done it wisely. We have no 
reason to grumble. We have no reason to quarrel with the way in 
which the Finance Department have handled our currency and ex- 
change in the last few years. {Mr, T, C, Goswami : “ Question 
However much you may question, T have nothing but admiration for the 
way in which the Finance Department have handled the exchange and 
currency of this country during the last four years. I know where I was 
in 1921. I know where I was in 1922 when we had to deal with the Budget. 
{Mr, Jamnadas M. Mehta : Where are you now ? I know where I am 
now. (Laughter.) I do think. Sir, that the thanks of the country 
are due to the Finance Department. Nobody can deny that. Any one 
who has followed the financial crises of this country cannot but be 
struck with the ability with which the finances have been handled, 
but that is another question. However much I may give credit to my 
Honourable friend Sir Basil Blackett, I am not prepared to place im- 
plicit faith in his judgment in a matter of this sort. (Hear, hear). 
For, as I said already, he is also liable to bias. There is likely to be 
bias because every non-Indian in^his country benefits by Is. 6d, Wlien 
he remits his surplus, his savings, be benefits thereby. Is, 6d. is a profit 
to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadur T. Eangachariar : Every^ non-Indian manufac- 
turer benefits thereby. It is a profit to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadior T. Rangachamr : My Honourable friend macf 
deny it*; but that is my impression — my conviction rather. I 
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have a bias in favour of my own country. So, my Honourable friend 
Sir Basil Blackett must have a patriotic bias in favour of his own country. 
But I do not say that I dout his judgment. I want to examine that 
judgment for myself. I want opportunities for considering that judg- 
ment. I want the country to have an opportunity of considering that 
judgment. So, Sir, I move this motion : 

** That the Bill be circulated for the purpose of eliciting opinions thereon. 

The Honourable Sir Alexander Mnddiman (Home Member) : Sir^ 
if I intervene rather prematurely in this debate it is with the object, if 
possible, of saving the time of the House by indicating very briefly the view 
which the Government tak<* of the motion so ably made by my Honourable 
friend. Before J proceed to say anything further, let me remark that from 
the speech he has just delivered there arises some doubt as to the necessity 
of the motion because he aj)pears to have studied the Re})ort wdth con- 
siderable skill, if 1 may say so. The position, as was stated by the 
Honourable the Finance Member, is that it was the obvious and imperative 
duty of the Government to bring this measure in for the reasons that he 
gave the House, and 1 understand that my Honourable friend (Diwan 
Bahadur T. Rangaehariar) also takes that view. His case in a nutshell 
is very simple. His speech is reallj* nothing more than a plea for time. 
He says he has not had time to jiead this valuable Report and the connected 
documents and that other Honourable Members also have not had time. 
He desires to study tliem even more fully tlian he has already done. I 
gather that my Honourable friend is rather rash by nature, for in the* 
course of his speech ho said, unless I misunderstood him. that at one time 
he engaged in medical practice. (Laughter.) Well, iSir, my Honourable 
friend might have told us what ha])pened to his patitmts ! 

Diwan Bahadur T. Rangachariar : I said that I study and under- 
stand medical matters in order to cross-examine witnesses. 

The Honourable Sir Alexander Muddiman : I beg my Honourable 
friend’s pardon But it at any rate indicates that he is naturally in- 
clined to be rash in his actions, and, therefore, the fact that he feels that 
Ibis is a subject which mu.st be approached with great deliberation must 
weigh very much with me, knowing his natural tendency to take risks. 
The Government most certainly have no wish to thrust this Report down 
the throat of an unwilling House. They do not desire that Members 
should be deprived of an opportunity of discussing a document which I 
think my Honourable friend rightly designated as epoch-making — a docu- 
ment which w’ill undoubtedly have the greatest influence on the future 
financial policy of this country for a long term of years. W'itliout de- 
laying the House further, I will say in a word that, if there is on the v>art 
of this House any gen^^ral dcsir*' that the motion moved by my Honoura- 
ble friend should be given efi'cct to, the Government will not oppose it 
and indeed will support it. 

Mr. M, A. Jinxiah (Bombay City : Muhammadan Urban) ; 1 con- 

gratulate the Government upon realizing the necessity of supporting the 
amendment of my Honourable friend for the circulation of this Bill for 
opinions^ Sir, J cannot follow the various reasons w^hich the Honour- 
able Mover gave in support of his amendment, I think, having regard to 
bis admiration for Sir Basil Blackett, he quickly followed his advice 
and showed wholehearted pugnacity. But I want to make the position 
clear as far as we are .concerned. I km glad, as I said, that the Govern- 
ment have recognized the necessity of accepting and supporting this 
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motion. Sir Basil Blackett, the Finance Member, said that the Govern- 
ment were bound to come to this House at the earliest opportunity. 
Instead of continuing the policy underlying the recommendations of 
the Royal Commission by administrative measures or executive measures, 
they thought that they would at the first opportunity come straight 
to this House and get the decision of this House. But at the same 
time he himself recognized and admitted that at this moment the Gov- 
ernment of India are not prepared to announce their decision with 
regard to the entire recommendations of this Commission which in 
the words of the Commission are absolutely interdependent. They say : 

** In conclusion we desire to emphasise tl^at our reconimendations in the preceding 
sections of this report should be regarded as a comprehensive whole and that modifica- 
tions, if any, of their integral parts involve the danger of destroying their bahiace and 
BO preventing the efficiency and smooth working of the whole. ’ ^ 

Now, Sir Basil Blackett admitted, speaking on behalf of the Govern- 
ment of India, that he was not in a position to declare the policy of 
the Government beyond the Bill. On the contrary he said that he could 
not and had no authority to announce decisions on any other recom- 
mendations of the Commission except those embodied in the Bill which 
is now before the House. Naturally the question arises as to why the 
Government of India are not in a position to announce their decision. 
The answer is obvious, that the India Office and Whitehall have not 
yet made up their mind, and so the subordinate branch of the adminis- 
tration in India cannot possibly say anything more than what their 
masters permit, and hence this Bill, which is admittedly piecemeal 
legislation. Yet I am surprised to find that we are asked to give 
our decision on this particular point. Now, Sir, apart from the other 
question with which I am going to deal, is that fair to the Govern- 
ment of India or is it fair to this House ? Apart from the question 
whether this Hon^e decides upon Is. 6c?. or Is. 4c?., what is the attitude 
of the Government with reg ard to the other recommendations of this 
Royal Commission ? They themselves are not ready. Therefore it is 
obvious that this Bill cannot really be discussed under these circumstances. 
The other reasons I do not wish to repeat, hut I must say tliat i do not 
agree with my Honourable friend the Mover that there is not a single 
Member on this side who is competent to speak rejgarding this question. 
I think we have got some Members who are capable of discussing this 
question, and ca])able of putting before us materials which will enable 
some of us, who are more or less in the position of laymen, to concentratel 
our minds on the questions, and we may also be able to come to a sound 
judgment if we patiently study this question and proper time is given. 
But we find that this Report was published on the 4th August, and, as 
regards the volumes of appendices and evid^^nce, they were published 
a few days ago. I did not bring these volumes with me because I 
anticipated that this matter would probably be adjourned, but I can 
assure you there would not have been room in my rickshaw to carry 
them. They run to something like 2,000 pages. Well, do you expect 
the Members of this House within a few days to go through all those 
materials and form an intelligent judgment ? (Mr. K, Ahmed : “ Hear, 
hear ”.) Sir, when I put the question to Sir Basil Blackett the other 
daj' as to how long it would take an ordinary man to go through those 
papers, he replied that I could judge for myself when I had seen them. 
Well, Sir, our Finance Minister is a superman, ^-^as an ordinary man, 
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can assure him and this House that it will certainly take a very very 
long time, and I think that if the Honourable Members are ready to 
discuss it by January next I should congratulate this House. Therefore, 
Sir, 1 am very glad that the Government have accepted this motion and 
are prepared to support it ; and so there is an end of it. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 
Sir, T wish to make a few remarks in support of the proposition which 
has been so ably moved by my friend Diwan Bahadur Rangachariar. 
Sir. I do not complain of the action of the Government in ])ringing 
forward this Bill at this time of the year. They no doubt have very 
good reasons for bringing it forward and I am not disposed to quarrel 
with them. But. on tin* other hand, I hoj>e the Government also ap- 
l>reeiate the iiosition in which we are placed and the difficulty we 
are labouring under in arriving at a projier conclusion in regard to 
this intricate subject. The evidence upon which the ( Commission came 
to a conclusion extends to something like 1,,’)()0 i)rinted foolscap pages, 
and it was placed on the table of the Library only a few days ago. 
Ywy few of us have liad the time to iro through this mass of evidence. 
Th(‘re is a duty lying u]>‘)n us all to go through the materials ]•)!• our- 
sehes and conic to some sort of independent jiulguiem upon the Bill 
whicli has been submitted to this House. far as 1 am personally 

concerned, I have not been able to read these terrifying volumes of 
evidence, reports and documents. 

Sir, there is one aspect of this Bill upon which I should like to make 
some remarks. The lionourable Sir Basil Blackett very rightly laid 
stress ii])on the imiiortarice of the ])rovision in the Bill which imposes 
iij)on the Government the obligation to buy gold and to sell gold or 
gold exchange. That is one of the cardinal features of this Bill. But 
the jirovisioii does not really go far enough. The most Important re- 
quirement now of tli(‘ currency situation is to link the cin*ren(*y to gold 
in such a manner that it cannot possibly be manipulated in the way 
that it has been in the past. While clause 4 of the Bill authorises the 
Government to buy gold, clause o does not lay any obligation upon 
the Government to s(41 gold to any ])erson who may demand it. The 
ojition is given to the Government of selling either gold or gold ex- 
change at their own will and pleasure. Now what does that mean 1 
It means that tin- Governnicnt inr e the liberty to refuse to give gold, 
ar.d it gives them the liberty to offer gold exchange. That is a posi- 
tion which is not fair. The pr(\seiit standard is a gold exchange standard, 
and we shall be in preeiscly the same position, if the Government are 
not bound to give us gold bullion at all, but are entitled to give gold 
bullion or gold exchange as they choose. That seenis to me to be 
the cardinal defect of the Bill. I should like here to pay my tribute 
to the very able minute of Sir Purshotamdas Thakurdas. Though I 
may not agree in his conclusions, I cannot helj) admiring the great 
abdity of that dissenting minute. If there is one thing which Sir 
Purshotamdas Thfikurdas has succeeded in demonstrating, it is this, 
that the past record of the authorities in dealing with the currency 
problem has not been at all creditable. I do not intend to bring any 
charge against the Finance Department of the Government of India 
or the Government of India themselves. So far as their record goes, 
it shows that they have always endeavoured honestly and to the best 
of their ability to stand by the people of India, to represent their 
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wishes in this matter, to ^ffht for the principles which were laid down 
by the Fowler Committee as early as 1898, and to trive this country 
that currency which the people desire. Sir Purshotamdas Thakurdas 
has succeeded in showinj? that various departures haiVe been made 
from those recommendations, and that all these departures have been 
made at the instance of Whitehall. We may have abundant faith in 
the integrity, the sympathy and the good intentions of the Govern- 
ment of India, but are we prepared to say the same thing of the wire- 
pullers of Whitehall ? Are we in a position to say • . 

Mr. President : Order, order. These things are hardly relevant 
to the motion before the House. 

Sir P. S. Sivaswamy Aiyer : Sir, I am referring to these matters 
for the purpose of showing that we cannot rest content with the position 
taken in the Bill, and that unles.s it is possible for the Government to 
give us a more satisfactory assurance on this subject, it will not be 
possible for us to give our approval to the Bill : and T desire that the 
opportunity which will be given by this dilatory motion will be utilised 
by the Government for the purpose of reconsidering the matter and 
giving us a satisfactory assurance on this cpiestion and committing 
themselves in the Statute to a declaration that they will be bound, at 
any particular time which they may choose to mention as sf>on as the 
transition period is over, to give gold in exchange to any j>erson 
who wants it. That is one of my reasons for supporting this motion 
which has been brought forward by my Honourable friend. Upon the 
other question, Sir, — with regard to the ratio — T find that the time 
which has been given to us to make up our minds is not really suffi- 
cient. We require to study the evidence, and we require time to come 
to a really considered conclusion upon the question whether the ratio 
that is proposed in the Bill is the proper ratio or some other ratio 
should be adopted. For these reasons, I sup])ort the motion which 
has been moved by my Honourable friend. 

Mr. President : The original question was : 

“ That the Bill further to amend the Indian Coinage Ac*t, 1906, and the Indian 
Paper Currency Act, 1923, for certain purposes and to lay upon the Governor General 
in Council certain obligations in regard to the purchase of gold and the sale of gold 
or gold exchange, be taken into consideration.’^ 

Since which the following amendment has been moved : 

** That the Bill be circulated for the purpose of eliciting opinions thereon.’* 

The question I have to put is that that amendment be made. 

The motion was adopted. 


THE INDIAN FACTORIES (AMENDMENT) BILL. 

T^e Honourable Sir Bhupendra Natb M^ra (Member for Indus- 
tries and Labour) ; Sir, I beg to move that the Bill further to amend 
the Indian Factories Act, 1911, for a certain purpose, be circulated for 
the purpose of eliciting opinions thereon. 

Honourable Members will no doubt recpllect that the Indian Pac* 
tories (Amendment) Bill, as introduced by me in this House in September 
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J925, included provisions for the maintenance of a reasonable tempera- 
tiire in every faetorv’^ and for the gfrant of power to Factory Inspectors 
requiring factory managers to carry out spt^cified measures for main- 
taining a reasonable temperature in tlieir factories. When the Bill was 
circulated for opinion these specific i)rovisions gave rise to a certain 
amount of adverse criticism, though the ])rinciple underlying the pro- 
visions received almost unanimous su])port. The majority of the Select 
Co7iimittee wliich sat on the* Bill and Avhich submitted its report on the 
9th March 1926, however, decided to eliminate the provisions. They 
expressed the opinion that those provisions, or eA^en a ]>roA’ision which 
Avould enable the Local Government by rules to lay doAvn standards of 
temperature suitable for various localities and various classes of fac- 
tories AA-ould, until an adequate investigation and research in regard to 
this very difficult problem had been completed on a far more tliorough 
scale than heretofore, impose a real burden upon employers and Avould 
only l>e a problematical advantage to the employees. 

When the Bill as amended by the Select (Committee came up for 
consideration in this House on the 17th March 1926, my friend Mr. 
Joshi moved an amendment restoring the proA'isions excised by the 
majority of the Select Gommittee. The amendment Avas opix)sed by my 
friend Mr. Kasturbhai Lalbhai ; and for reasons AAdiich I gave on that 
occasion, 1 Avas unable on behalf of UoA^ernment to acce])t the precise 
amendment proposed by my friend Mr Joshi or to pro])ose any modi- 
fication of that amendment. 1 promised, hoAVcA^er, to bring up the 
matter for discussion at the next Session of the Assembly. To imple- 
ment that promise 1 liaA’e introduced the Bill now before us. It is based 
largely on suggestions received from the Bombay Government and from 
one or tAvo otlier sources. At the same time I cannot overlook the fact 
that the majority of the Select (’ommittee Avhich dealt Avith the 
Factories Amendment Bill last Session Avere not in favour of the pro- 
visions noAv proposed by me. After my visit to some of the textile 
factories in Ahmedabad and Bombay in April last, I liave no dtuibt in 
my own mind that in the interest of the Avelfarc of the lab{)Urers some 
action in the direction contemplated in the Bill noAv before this House 
is necessary ; and T am sure that my friend Mr. Kasturbhai Lalbhai Avho 
was kind enough to shoAv me round some of the Ahmedabad mills Avill 
noAv agree in this aucav. At the same time, I am not s<a sure about the 
efficacy from the practical point of Anew of the specific ])rovisions includ- 
ed in the Bill before the House, and it is possible that people \a ith a better 
knoAvledge of the conditions than I possess may be able to suggest a 
more practical remedy. It is for this reason that I am moving that the 
Bill be circulated for eliciting opinion. I knoAv that the result will 
be that the Bill will be dead so far as the present Assembly is concerned ; 
but we hope to be able to collect the information in the next four or five 
months and bring up the matter again in the next Session of the House. 
The delay involved Avill not be of any importance from a practical point 
of view ; for even if I had moved the House to pass the Bill in its present 
form and the House were inclined to this course, it would take some 
months, if not years, to make the provisions of the Bill effective. That 
being the position, I submit that I am justified in asking that the pro- 
posals embodied in the Bill before the House should be subjected to 
more careful scrutiny at this stage. Sir, I move the motion. 

The motion was adopted. 
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The Honoiirable Sir Alexander Muddiman (Home Member) ; Sir^ 
I move that the Bill to amend the Usurious Loans Act, 1918, for certain 
purposes, be tiken into consideration. 

I explained this Bill when introducing it, I have received no notice 
of amendment or suggestion. I therefore move that the Bill be 
taken into consideration. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President : The question is : 

** That clause 3 do stand jiart of the Bill.” 

Diwan Bahadur T. Rangachariar : May I ask, Sir, why 12 years is 
considered necessary in this matter ? 

The Honourable Sir Alexander Muddiman : We considered the 
matter in consultation with Local Governments and we think that most 
of the transactions which come under notice under this Act are very 
complicated and go back to a long period ; we have therefore substi- 
tuted 12 years for 6 > ears. 

Clause 3 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move that the Bill 
be passed. 

The motion was adopted. 

THE CODE OF CIVIL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddimai^ (Home Member) : Sir, 
with regard to the Bill further to amend the Code of Civil Procedure, 
1908, I should like to explain that I do not make the motion, because 
amendments have been received and have to be considered. 1 will put 
it down for the next Government day. 

THE WORKMEN’S (H)MPENSATION (AMENDMENT) BILL. 

The Honourable Sir Bhupendra Nath Mitra (Member for Indus- 
tries and Labour) : Sir, I beg to move that the Bill further to amend 
the Workmen’s Compensation Act, 1923, be taken into consideration. 

Sir, tiiis is a simple Bill and its sole object is to give effect to a 
Resolution which lyas passed by both Chambers of the Indian Legislature 
recommending to the Governor General in Council the adoption of a 
certain Draft Convention passed at the Seventh Session of the Inter- 
national Labour Conference held at Geneva in 1925. It is not necessary 
for me to add anything to what is contained in the Statement of 
Objects and Reasons. ' 

The motion, was adopted. 

Clause 2 was added to the Bill, 
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Mr. President : — The question is : 

** That clause 1 do ataud part of the Bill. 

Sir Walter Willson (Associated Chambers of Commerce : Nomi- 
nated Non-official) ; 1 do not know whether it is better to address you 
under clause 1 or clause 2, but 1 wouhl like to ask the Honourable Mem- 
ber before this Bill is passed what countries 

Mr. President : The Honourable Member may reserve his remarks 
for the third stajye of the Bill. 

(Uaiise 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Bhupendra Nath Mitra : Sir, I move tliat the 
Bill be passed. 

Sir Walter Willson : Sir, before we i)roceed to pass the Bill, I 
would be f?lad if the Honourable Member could fjjive us some information 
as to what countries have accepted the (Convention and which of them 
have amended their Workmen’s Compensation Act to include the pro- 
visions now sugj'ested for adoption in India by the proposed amendment. 

% 

The Honourable Sir Bhupendra Nath Mitra : 1 am sorry, Sir, it is 
not possible for me to j^ive a complete answer to that question at this 
sta8:e. 1 know that the labour laws of several countries as they already 
stand provide for the ^rant of workmen’s compensation in connection 
with occupational diseases similar to those for which provision is being 
made in the Indian law. If my friend wants complete information on 
the subject, I will have to ask for a little more time and I shall supply 
him with the information. The information is generally published in 
the Labour Bulletins issued from Geneva. 

Bir Walter Willson ; I thank the Honourable Member. 

Mr. President : The question is : 

“That the Bill further to amend the Workmen’s Compensation Aet, 1923, be 
passed.” 

The motion was adopted. 


THE NEGOTIABLE INSTRUMENTS (INTEREST) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I beg to move that the Bill further to amend the Nego- 
liable Instruments Act, 1881, and the Code of Civil 
Procedure, 1908, for certain purposes, be taken into consideration. 

When I introduced this Bill, I explained its objects. It is a very 
simple Bill and is non-conteiitious. 1 have received no notice of amend- 
ments. I move, Sir. 

The motion was adopted. 

Clauses 2, 3 and 4 were added to Ihe Bill. 

Clause 1 was added to the Bill. • 

The Title and Preamble were added to the Bill. 
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Th© Hoj^urable Sir Alexander Muddiman : Sir, I move that the Bill 
be passed. 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : ISir, the remaining Bills 
on the paper are Bills which require some discussion and, as the business 
has broken down to-day rather unexpectedly, I propose, with your per- 
mission, to take them up on ^Vcdnesda 3 ^ 

The Assembly then adjourned till Eleven of the Clock on Tuesdny, 
the 24lh Aiijrust, 19^6. 
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Tuesday t 24th August, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Recognition by the Agent of the North Western Railway of the 

Union, of which Mr. M. A. Khan is the Generai Secretary. 

205. *Khan Bahadur W. M. HuBsanally : (a) Are Government 
aware that a letter No. IT.-225|26, dated 2nd June, was written by Mr. M. 
A. Khan. General Seeivtary, to the Agent, North Western Railway, on the 
subject of recognition of his Union which has not yet been answered ? 

(6) Are Government aware that a copj^ of the same letter was sent 
to the Secretary, Industries and Labour Department, Government of 
India, under his No. U.-IU9|26, dated 8th fliily 1925. and if so, what action 
do the Government propose to lake on that letter .’ 

The Honourable Sir Charles Innes : {(/) and (/>). Prom a copy sent 
to Uieni, Government understand that the letter mentioned by the 
Honourable Member w'as wudtten to the Agent of the Noidh Western 
Railway. Government do not propose to take any aelioii on the eopy of 
the letter sent to them. 

Employment of ex-St hikers on the North M'estkrn Railw’ay'. 

t2or>, '‘Khan Bahadur W. M. Hussanally : Are Government aware 
that since the North-Western RaiUvay strike of 1925, in spite of the ]'romlses 
held out by the Agent, North Western Railw'ay, that th(‘ strikers Av dl be 
provided for no sooner vacancies occur, the strikers in spite of repeatedly 
ajAplying for jobs have been refused the same, on the plea that their 
seu’vices are not required even though the vacancies for which they applied 
did exist and w'ere tilled up either by ncAv men or by promoting junior 
hands ? 

Employment of ex-Strikers on the North Western Railway. 

207. ^'Khan Bahadur W, M. Hussanally : Are Government a^vare 
that a good number of senior drivers who went on strike are still out of 
work and that their posts have been filled ui) by promoting shunters or 
drivers ? If so, do Government propose to ask the Ageint, North Western 
Railway, to fuifil his promise regarding the appointment of strikers i]i 
preference to outsiders and by stopping promotions of junior hands, and 
issue clear instructions to Divisional Officers to carry out these instructions 
strictly ? 

The Honourable Sir Charles Innes : I propose to reply to questions 
Nos: 206 and 207 together. The Honourable Member is referred to the 

tFor Answer to this Question see Answer to Question No. 207. 

( 229 ) 
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reply given to question No. 728 asked by Mr. M. K. Acharya on the 
10th February 1926. The Agent has again assured me that when ex- 
employees apply on tlie occurrence of vacancies they are engaged in 
jn*eference to new men, unless there is something on record against them 
in their previous service on the Railway, and provided^they are suitable 
for the vacancies as they occur. 

Restoration of the Concession of Free Passes to ex-Strikers re- 
engaged BY THE North Western Railway. 

208. *Khan Bahadur W. M. Hussanally : Is it a fact that in reply 

to a question the Government promised that the Agent, North-Western 
Railway, would sympathetically consider the question of the restoration of 
free passes to strikers 1 Are Government aware that the Agent has only 
so far sanctioned one set of passes to strikers of over 10 years’ service ? 
If so, do Government propose to ask the Agent, North Western Railway, 1o 
be more sympathetic in restoring the entire privileges of free passes to 
all the strikers ? 

The Honourable Sir Charles Innes : The Agent, North Western Rail- 
way, has already taken action in the matter. A coj)y of the orders 
issiitd by him is laid on the table. 


Orders issued by the Agents North-Western Bail way. 

1. To those nbscnteea who have a total of 10 years’ st*rvi('(‘ or more and who 
were re-engaged before the 1st June 1925, the eoneession of th(» grant of passes under 
the rules is hereby restored. The remainder of those who were rc-cngaged before the 
Ist of June 192.‘) are allowed half the usual number of home and foreign lines passes 
granted annually. 

2. To absentees re-engaged after the 31st May and before the Idtii .July 192.5 
under the conditions enumerated in the instructions dated the 14th June 1925, the 
concession of the grant of privilege ticket orders is hereby restored, and those who now 
have a total of 10 years’ service or more are a Howled, in addition, half the usual number 
of home and foreign line pusses granted annually. 

3. The above instructions apply with effect from the 1st July 1926. 


Lahore, 

Dated the 14th June 1926. 


0. WALTON, 

Agent. 


Reduction of the Working Hours of the Carriage and Wagon Staff 

EMPLOYED AT LyALLPUR ON THE NoRTH WESTERN RAILWAY. 

209 *Khaii Bahadur W. M. Hussanally : Are Government aware 
that the Carriage and Wagon staff at Lyallpur and some other stations of 
the North Western Railway is perfoming 12 hours ^ continuous duty ? Is 
this against the convention of the Geneva Conference accepted by the 
Government of India ? Do Government propose, to ask the Agent, North 
Western Railway, to see that the staff on the Railway is not made to wgrk 
more than 8 hours a day ? 

The Honourable Sir Charles Innes ; I would refer the Honourable 
Member to the reply given by me to a somewhat similar question asked 
by Dr. K. G. Lohokare on the 18th instant. 
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Retransfer to Lahore op certain ex-Strikers re-employed by the North 
Western Railway and transferred to Karachi. 

210. '^Khan BaKadur W. M. Huasanally : Are Government aware 
that a certain number of strikers from Lahore were transferred to Karachi 
to break the strike at Karachi, and that they have not been transferred 
back to Lahore ? If so, do Government propose to urge upon the Agent, 
North Western Railway, to arrange for their retransfer to Lahoi-e as early 
as possible ? 

Mr. A. A. L. Parsons : As the Honourable Member knows very 
well, GovejTiment cannot undertake to interfere in details of this kind. 

Assent ok 11. E. the Viceroy to the Indian Trade Unions Bill. 

211. *Khan Bahadur W. M. Hussanally : Has His Excellency the 
Viceroy given assent y) the Trade Unions Bill if so, will the Government 
please state why its operation is being delayed and when do the Govern- 
ment i)ro])ose to bring it ijito operation 1 

The Honourable Sir Bhupendra Nath Mitra : The answer to the 
first part of the question is in the affirmative. As regards the second 
pari the attention of the Honourable Member is invited to the reply 
given by me on the lOlh August U)2(i to question No. 85 asked by Mr. 
N. M. Joshi. 

Memorial of the European (Ltards at Rawalpindi to the Aijent of 
THE North Western Railway. 

212. ''"Khan Bahadur W. M. Hussanally : (a) Are Government 
aware that the Eiir(q>ean guards at Itawali)indi submitt (‘d a memorial to 
the Agent, North Western Railway, which has not been attended to as 
yet ? 

(/>) Do Government propose to ask the Agent, North Western Railway, 
to go into the grievances of the memorialists ” Is it a fact that Mr. 
Thirlow, a guard at Rawalpindi, was transferred from Rawalpindi because 
he was (‘onsidered to be the ringleader of the Rawal})indi guards in this 
case ? 

The Honourable Sir Charles Innes : (a) Government have received 
a <mpy of the memorial. 

(b) Government are confident that the Agent will give the memorial 
his careful consideration. They have no informal ipn about Mr. Barlow. 

Discharge op one Jai Chand. 

213. ♦Khan Bahadur W, M. Hussanally : Is it a fact that one Jai 

Chand, I. O. W., has been served with one month’s notice, his gratuity for- 
feited and a blank certificate without entry of ability and character granted ? 
If so, what are the charges against the man ? Was he served with any 
charge sheet and an explanation taken; if not, do the Government pro- 
pose to instruct the authorities to serve him with the charge sheet, if 
there are any charges against him and record' his statement before dis- 
pensing with his services as provided for by the Govamment rules on the 
subject I • . 
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Blr. A. A. L. Parsons ; Government have no information. If the 
person in question has any grievance, he will doubtless appeal to the 
. Railway Board. 

Re-employment by the Railway Authorities at Rawalpindi of one 
Sardara, an ex-Striker. 

214. *Khan Bahadur W. M. Hussanally : Are Government aware 
that the/ railway authoi-ities at Rawalpindi have employed one Sardara, 
an (.r striker, in the Rawalpindi Loco. Shed ? Was Sardara eonvietod h* 
a theft case, and has he been re-em]>loyed only because he opposed Mr iMillor 
in an open meeting ? If so, what action do the Government propose to 
take regarding his discharge under the rules regarding the conduct of 
railway employees ? 

Mr. A. A. L. Parsons : Government have no information and do 
not propose to call for any. 

Labour Representation in the Le(jislative Assembly. 

215. ’^Khan Bahadur W. M. Hussanally : Will the Government state 
if they })ropose to reeommejid for nomination any Member or Members on 
behalf of Labour for the Legislative Assembly representing dilferent 
Provinces 't If so, how' many and for whal Provinces ? * Do the Govern- 
ment ]^roj)Ose to consider the advisability of calling upon the Labour 
organisations of the Provinces to make recomnn'iidalions for any such 
candidates ? 

The Honourable Sir Alexander Muddiman : I refer the Honourable 
Member to my reply to Mr. Venkatai>atira,iu’s question Xo. .‘12, dat(‘d 
the IcSth August DlIi,'. (Ui ihc same subject. 

Report from the British Consul at Jeddah on the Indian PiLftRiMAUE 
TO Mecca in 1926. 

21(j. "'Shaikh Mushir Hqsain Kidwai : Do Government intend to get 
a full report from the British Consul at Jeddah on the Indian pilgrimage 
to Mecca in 1926 ? 

Sir Denys Bray ; Y es, Sir. 


RESOLUTION HE RETENTION IN ' ITS PRESENT SITE OP 
RAMESWARAM STATION ON THE SOUTH INDIAN RAILWAY. 

Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelley : 
Non-Muhammadan Rural) : Sir, the Resolution I have the honour to 
move runs as follows : 

** This Assembly reeommeiidntioiis to the Governor General in Council that the 
Railway Board and the South Indian Railway be directed to retain the present Raines- 
warani station as Such even if the new alignment is adopted, and that protective embank- 
ments be put up south of the line to ensure tl^ safety of the line. ’ ’ 

I beg first to draw the attention of the whole Government to the im- 
portance of the Resolution. My particular object is that in this mktter 



EBTBNTION OP BAMBSWARAM STATION ON ITS PRESENT SITE. 


233 


the whole Government should sit together, examine the question and 
do the needful. The Honourable Sir Charles Innes, who is in charge 
of the Department, I have no doubt has not up to now had full informa- 
tion on the. subject. More than two months ago, when I was at 
Eameswaram, 1 wrote to the Agent, South Indian Railway, to let me 
know what steps ho was taking in conneolion with this matter. 1 got 
d curt reply that it was not his interest to concern himself about con- 
necting stations with the pilgrims or the temples; and the other portion 
of It was that the alignment was a settled fact and it was no use my 
talking of it. I let the Government and the Honourable Sir Charles 
Innes know what tlu' attitude of these gentlemen that are working 
and are in charge of these extensions or modifications is. I naturally 
expected, Sir, that that letter of mine, which I Avrote as one connected 
with this Assembly, would have been forwarded to the Railway Board 
for their consideration. 1 am not informed that they have had knowledge 
of it and from wluit conversation 1 liad l do not think they had been 
a])l)rised ot it. i sulimrt that th<‘ quostion is v(‘ry imy)ortant and the 
way in which we ai-(‘ going on is that it is more or less treated as a 
concern more of the (.’omiianj^ than of India or the interests of the Indian 
tax-payer and the interests of the country as a whole. If 1 introduce this 
subject with these preliminary remarks, 1 do so with a view to draw the 
attention of the Government as a whole to this matter, that in all such 
questions greater interest may he taken by the Government than is being 
done now. 

I must next go on to describe the importance of this Hameswaram 
station From ancient times it has been one of the very Avell known 
shrines of the South ; long before the Railway was introduced (‘ast of 
!Madura, Rameswaram had lakhs and lakhs of pilgrims coming from 
all })arts of India, and after the introduction of the Railway it need not 
he described. Ii is one concourse of pil^ims throughout the year, 
but during the I^arvakalams you have got more than one lakh ot* pil- 
grims, and in the months ol Audi and Thai Farvakalams, corresjiond- 
ing to August and about January, you find the number of pilgrims that 
go tliere are to be numbered only by lakhs, not by tliousands or tens 
of thousands. Besides this you have also got Avhat we call Ardodya 
and Mahodya. These occur once in six and twelve years, and you find 
that at that time a much larger number liock to the jdacc. As far as I 
have been able to ascertain, the collections at the Rameswaram station 
alone come to from forty to fifty thousand rupees per mensem on an 
average. This does not include the charges earned by Railways for 
pilgrims that pay for them from other stations to Rameswaram. It 
is not only that. Those that take tickets to Mantaj[)am generally take 
return tickets, first and second class, and they generally go from there 
to Rameswaram. That is not within the category I have described as 
regards the income. Besides people generally go to Dhanushkodi, alight 
at Rameswaram, stop there sometimes three days, sometimes more, 
'i’hat income does not count in regard to the collections of the RamesAvaram 
station. And there are other sorts of incomes accruing to RamesAvarani 
AA’^hich are practically not covered by the description I have given. In 
all it is about six lakhs for collections at Rameswaram alone, for 
tickets taken from Rameswaram. You can very well understand, 
Sir, what the total collections will be in connection with ]nlgrlmages 
from Kashmir, Nepal, Bhutan, and from all other parts of India. 



234 LEGISLATIVE ASSEMBLY. [24tH AuG. 1926. 

Sir Denys Bray (Foreign Secretary) : I rise to a point of order. 
Nepal is not a part of India. 

Mr. K. Rama Aiyangar : I have not been able to understand the 
Honourable Mpmber. 

Sir Denys Bray ; I rose to a point of order to point out that Nepal 
is not a part of India, and it is most improper to talk of it as such. 

Mr. K. Rama Aiyangar ; J think the Honourable Member will answer 
himself and will be satisfied that he has not been relevant. If you 
really calculate the earnings of the several Railways in India in respect 
of pilgrimage to Rameswaram, it will come to about Rs. 20 lakhs per 
annum, and looking to our total income of about 100 crores and expendi- 
nire of about 65 crores, the average that could be spent on Rameswaram 
is Rs. 12 to 15 lakhs. I leave out the profits we make and refer only 
to the 65 crores of expenditure. If we only take the total income 
earned on behalf of Rameswaram, we would be fairly entitled to spend 
12 to 15 lakhs of rupees per annum. The real difficulty seems to be 
that they have proposed to change the alignment from Pamban to 
Dhanushkodi. The present alignment takes us from Pamban to 
Rameswaram and above the south-western side the line takes us to 
Dhanushkodi. Apparently our friends, who have travelled fast in 
other countries, feel that there is some delay in the course of the 
journey. But the moje important point that lias to be considered in 
this connection is that there are sand dunes by the side of the raihvay 
lines between Pamban and Rameswaram and from Rameswaram to a 
certain extent when we pass to Dhanushkodi, it may be for about three 
or four miles. So that now about 18 miles of this line on one side 
hawe sand dunes, with the consequence that during tempests and on 
other occasions sand is oftfn thrown over the line and some expendi- 
ture is incurred in clearing the line and kee])ing it in order every 
year. I do not know the exact figure, but from what I have been able 
to gather it comes to about Rs. 25,000 per annum to clear this sand 
and keep the line clear, and for that and other reasons the Railway Board, 
probably at the instance of the South Indian Railway Company, pro- 
pose to deviate the line from Pamban to Dhanushkodi. This alignment 
would not take the line near Rameswaram, and the nearest point to it 
is estimated to bo 8 to 8^ miles from the station that might be located 
somewhere near Rameswaram on the new alignment. I do not know 
whether the new alignment has been sanctioned. Probably it has been. 
I am one of the members of the Railway Finance Committee and I do 
not think it came before that Committee. If it was sanctioned and if it 
was done in my absence, I should like to know how it was sanctioned, 
and if it was sanctioned with the concurrence of the Railway Finance 
Committee. But apart from that, this new alignment, as I say, locates 
the station somewhere about 3^ miles from this important centre of 
pilgrimage. Another important fact is that the new station cannot 
be made use of easily. Over these miles there are big sand dunes and 
the construction of any roads connected with the existing roads there 
would cost a, considerable amount, the sand dunes being very high, 
sometimes 30 to 50 feet high, and ordinarily 10 feet high, and if any 
road is cut, there is no doubt that that road will be many feet deep in 
sand. ^ ^ 

Mr, A. A. L. Parsons : Just like the railway. 
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Mr. K. Rama Aiyangar : Yes, my friend (he Honourable Mr. 
Parsons probably thinks that is an argument for changing the align- 
ment. I am not satisfied that that is a reason. He will find on exami- 
nation it is not. The present line has been kept up for these many 
years, about 20 years, and it has not cost more than Rs. 20,000 to Rs. 
23,000. Along the present line there are sand dunes only on one side, 
and they are very high and naturally the sand is collected on the 
farther side of the railway line, but strong gusts of wind do carry 
some sand and this has to be cleared, but with the new line that is 
being proposed the difficulty of getting heaped-up sand cleared will 
probably be the same, though there is some idea of saving time and 
that is why the other route is sought. Apart from that there is the 
danger, as I have pointed out, of this new alignment being approached 
by the sea, which seems to be progressively advancing towards the site 
now proposed to be adopted. About that there is little or no information 
with the Railway Board just now. The sea is advancing from’ the 
south and in fact in a discussion we had recently with the Collector 
of Ramnad he said he found that within 15 days the sea had advanced 
and practically demolished two big buildings which cost Rs. 10,000 
to Rs. 15,000. It has been advancing like that, and the present align- 
ment will require about 5 miles of this lino to be absolutely protected 
from the advance of the sea. Apart from that, it is not at all sure that 
the new alignment will not be disturbed by sand as much as the ])resent 
line is. But the point I was making was that to cut a road from the rail- 
way station to liameswaram between the sand dunes is quite different 
from having a line on one side or other of the sand dunes, because the 
chances of the latter filling up are much smaller than when you cut a 
' road between the sand dunes, which, wlio^ they are so high, will fill 
11 Y> the road to the extent of six or seven feet every now and then. 
Therefore, if the Railway Board decide to have the station there, this 
kp.d of disturbance by sand dunes will be very great over the 
ri)ad that might be opened between the railway station and Rameswaram 
itself. 

I have mentioned already the reply that was given to me by the 
South Indian Railway Agent, without apparently communicating with 
the Railway Board, that it was not his look-out to see the town con- 
nected with the railway station. * In this connection I should not fail 
to draw the attention of the Railway Board and the Honourable Member 
in charge to a leader in the issue of the Hindu, dated the 19th of August, 
which refers to Lord Irwin and economic development. It refers 
to the 6,000 miles of railways, w^hich was mentioned by His 
Excellency in the course of his speech, that will be coming within 
the next five years for the purpose of improving rural communicatiops. 
That article in a way emphasises the position that I take, that the \i^hole 
development of this country relating to the extension of railways goes 
on fhe principle of suiting the railways and taking the products of the 
country to the ports from which foreigners may travel and goods 
may be exported, with the consequence that the country itself does not ^ 
much benefit by these communications. I mean that is the effect of 
that article. While I am not prepared to say, Sir, that the whole of 
the article can be supported, while I am also sure that in sanctioning 
neyr projects, much attention is paid, at least recently by the whole 
body of the Railway Finance Committee and the Board, to what I have 
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pointed out, while I am of that opinion, I have to submit that the 
particular view taken of this alignment and the connection to be made 
with the railway station at Rameswaram is of such an extraordinary 
kind that I have to refer to that article to support my view. As I have 
submitted, Sir, if railways were really constructed in that part of the 
country, it was purely for this important centre and Dhanushkodi. 
Connecting Dhanushkodi with Colombo is not so much Indians affair 
as Colombo’s affair. So that I take it, Sir, if extensions on that side of 
the country of the railways of India have been made, it is purely with the 
object of serving that important institution. Many many lakhs of rupees 
have been spent in bridging the gulf there between Pamban and 
Mandapam, though part of it might have been with the idea of con- 
necting Colombo also, there is no doubt that the pilgrimage to 
Rameswaram played a considerable part in that project and the ex- 
penditure of lakhs of rupees from funds in India. 

These are the various points I want to place before this Assembly 
for taking this subject into consideration. As I said, the alignment 
is first of all not a necessity ; but if it is felt necessary, the question of 
the embankment that I have referred to to protect it from the sea has 
not been taken serious note of, and even if an attempt is made to put up 
tne embankment on that side it will not be successful for any length of 
time. But, apart from all these questions, the greatest point that has 
to be borne in mind is that Rameswaram station cannot be abolished and 
it ought not to be abolished. I beg of the Railway Board and all 
persons responsible for this to see that the station, I mean the present 
.station or some station very near the town, is retained in some fori^ 
or other. I know. Sir, that it was suggested that at best a place within 
a short distance of the present station will have to be taken as the 
station even if a siding is started there 

Mr. K. Ahmed : T rise to a point of order. H^s not the Honourable 
Member reached his time limit ? 

Mr. President : Mr. Rama Aiyangar. 

Mr. K. Rama Aiyang^ : As I was saying, even if there is a slight 
disturbance in the location of the station it does not matter, so long as 
it is connected with the town by good roads. The road there has 
recently, during His Excellency Lord Goschen’s visit, been considerably 
strengthened and kept in very good condition. If that is not done, 
the effect of it will be, as I said, practically to put the railway to con- 
siderable expenditure to keep the road between the station and the 
town in good order. If the railway does not take upon itself the respon- 
sibility of connecting Rameswaram station with the town, they will be 
leaving all these pilgrims stranded there. They cannot expect to get 
across the sand dunes. The sand dunes there are made up of very 
fine sand. Even at ten o’clock if you try to pass over them you cannot 
do so without some protection for the feet, which most of these pilgrims 
have not — at least in the South, whatever may be the case in the North. 
Therefore, I submit, Sir, the matter is of considerable importance, ai^d 
I hope it will not go to the length of having a division in this House. 
If it does not go to the length of h division I have no doubt th^t, 
owing to the thinness of the House, a technical success may be gained by 
Government. But the facts of the case are so important that I do 
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not think the Government will allow it to go to a division, and I, expect 
the Government will take all steps for retaining the station if possible, 
And if it is absolutely impossible — which 1 do not think it is — they will 
have to take the full responsibility for connecting the station with the 
town and keeping it and maintaining it at the railway cost. But I 
submit, ]et it not be taken by the Government from that last statement 
of mine that I have the least inclination to agree that this line should 
not be connected by railway to the present station or about the present 
station. I do not grant it at all, but I do submit and hope it will be 
taken as a sufficiently serious matter and will be accepted by the Gov- 
ernment. 

Mr. K. Ahmed (liajshahi Division ; Muhanimadiin Rural) : Sir, 
1 rise to oppose the motion of my Honourable friend, Mr. Rama Aiyangar, 
because I find from his speech that he has already annoyed enough both 
the Railway Finance Committee and the Railway Advisory Committee 
and having troubled them sufficiently he has again enunciated in his speech 
that he wanted to trouble this Assembly -which is a body com])()sed of very 
important persons representing the different constituencies. Our busi- 
ness to-day, Sir, is so important that, as my Honourable friend can see 
for himself, the very next ({uestion on the agenda deals with the abandon- 
ment of the Andamans as a penal settlement. Then the next Resolution, 
which is one he can rightly handle, is a Resolution to regulate the per- 
formance of religious festivals, and one of the grounds taken in his Re- 
solution was that religious-minded people wish to go on y)ilgrimage to a 
station called Rameswaram. Let me tell him there is no chance of this 
unless legislation is immediately taken in hand — as the Resolution sug- 
gests — to regulate the performance of these festivals and ceT*emonies, by 
the different communities in India, which is really the matter at stake. 
Unless this is done the whole structure he has raised, and the attitude of 
the religious-minded people on his Resolution will be washed away. It 
is therefore a far more urgent and important thing to handle rightly the 
next Resolution, that is, Resolution No. 4, rather than take up half an hour 
of our time fgr nothing, as he has done in proposing it. An ordinary Re- 
solution like this covers many con.stitiiencies. Each constituency has got 
a thousand and one such grievances and they should be tlirashed out by 
way of questions and interyjellations, 1 am always ready to help my 
Honourable frienti with supplementary questions if necessary, but to-day 
he has taken up the time of the Assembly for nothing. Is it not, Sir, an 
abuse of the privilege of moving Resolutions that subj(‘cts like this should 
be ventilated at a moment such as this ? 

Sir, my second point is that my Honourable friend has altogether 
i^ored this subject that has been .stated in Resolution No. 2 and Resolu- 
tion No. 4. He has also said that these are subjects which the Railway 
Department should consider and accept. Sir, these questions cannot, be 
accepted. He himself says this is an important question. He says we 
want this alignment at this .station Rameswaram. He says, further that 
this is a very important question and that the Railway Board should 
specially devote its attention to it, and that not only the Railway Board, but 
even the Railway Advisory Committee and the" Railway Finance Com- 
mittee should consider this question ; this is what my Honourable friend 
says. But the amount of money to be spent and the amount of income to 
be derived, all these questions have been considered, and the question of 
starting a new line has also been considered. Therefore, what does the 
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Honourable Member want ? It is the representatives of the people in this 
Assembly who appoint these Committees ; it is these representatives who 
appoint the advisory bodies, and when these bodies have specially con- 
sidered the question which my friend has brought forward, I do not see 
with what object my Honourable friend Mr. Rama Aiyangar has again 
brought forward this Resolution for nothing. Sir, 1 oppose this Resolu- 
tion, and 1 would ask my friend to withdraw it. 

The Honourable Sir Charles Innes (Member for Commerce and Rail- 
ways) : Sir, I must confess that it is a relief to me to meet my Honour- 
able friend Mr. Rama Aiyangar on new ground. Hitherto, when we have 
crossed swords in debates, it has almost always been on some intricate ques- 
tion of railway finance, and I must confess that my Honourable friend’s 
matlieiiiat los liave always left me gasping. But, Sir, even on this subject, 
r'am afraid that the prevailing bent in the Honourable Member’s riinu is 
too strontif for him, and 1 must utter a word of caution. 1 must ask the 
House 10 beware of the Honourable Member’s calculations aboiq the profit 
we make out of the Rameswaram station. On the contrary, for mhiiy 
yeai*s past we have been gravely purturbed in mind because of tlie tact 
that the Dhanuslikodi connection has hardly been a paying proposition. 
Nevertheless, Sir, the Honourable Member may rest assured that I do not 
uudevi'at(‘ the importance of this question. It may be lhat the question 
(Iv)es not interest my Honourable friend Mr. Kabeerud Din Ahmed very 
much, and it may be that the question is one which reciuires local know- 
ledge, and therefore it is rather difficult to discuss it in a House like this. 
But we do recognise in the Railway Board that this tiuestion is of 
very great interest to a large class of the Hindu population in South 
India, and T can assure the Honourable Member in this House that the 
Railway Board would not desire to do anything to make the pilgrimage 
to Rameswaram more difficult. But I should just like to explain v<*ry 
briefly what this problem is. It is concerned with the line from Painban 
to Dhanushkodi on what is knowm as Paraban Island. In» the south-west 
monsoon, there are very high winds and there is no rain, and these high 
winds carry the sand in a north-easterly direction. Ever since we made 
that line we have had the greatest difficulty with these sand dunes. It is 
a very difficult, technical and engineering problem, and the House will 
realise how difficult it is when I give them a description of one of these 
sand dunes whose local name, I am told, is Big Willy. This parti- 
cular sand dune is no less than 600 yards long, 120 feet high and 100 
yards broad, and it is advancing at the rate of 30 yards a year. We have 
been attacked by the sand mainly on two sections of the line, each^about 
a thousand feet long, and that section where this sand dune is in opera- 
tion has already had to be diverted three times. It cannot be diverted 
any more. We have discussed every possible means of dealing with this 
engineering problem. Sir Clement Hindley, himself a distinguished rail- 
way engineer, inspected this sand dune on the site and discussed the pro- 
blem with the South Indian Railway engineers. Not content with that, 
our own Chief Engineer went down to the Madras Presidency and dis- 
cussed the problem with the engineers of the South Indian Railway. We 
discussed alternative methods. We discussed the question whether we 
could npt tunnel through the sand dunes. We discussed the questidn 
whether we could not stop the drift of the sand dunes by oil spraying ; 
but eventually we always came back to the conclusion that, if we wanted 
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to save the line at all, we must divert it altogether. Mind you, sand on 
a railway line is a very dangerous thing ; unless it were cleared away, 
the train would be derailed. Hitherto we have had to deal with the pro- 
blem by employing men to clear the sand from the railway lines. The 
expenditure has gone up year after year. L^ust year we had to spend about 
Rs. 20,000 or Rs. 25,000 on this work, and we* do not know how much more 
we might have to spend on it. Also there is the danger that, whatever we 
may do, the sand dunes may still advance till they are right on top of the 
line. For that reason we came to the conclusion that the onfy possible 
course for us to take was to divert the line south of the sand dunes. We 
have made the diversion now. Tt was sanctioned, 1 may explain to my 
friend Mr. Rama Aiyangar, before the Standing Finance* Committee came 
into existence ; it was sanctioned in 1924, and the diversion has actually 
been completed. The effect of it is, I regrei to say. that we leave the 
Kameswaram station liigh and dry. That station is about a mile from the 
lemjrle. Tlie new station which we shall have to build will be about 3^ 
miles from the temple, and that is what my friend Mr. Rama Aiyangar 
complains of, that is to say, the pilgrims instead of being landed one mile 
from the temple will be lan^led 3^ miles from the temple. Now, Sir, I re- 
cognise that this is an inconvenience to the pilgrims. And, Sir, when I 
reflect how much wc have done in recent years for the comfort of our rail- 
way passengers, 1st, 2nd and 3rd class, 1 can very well realise that they 
object to being turned out of their comfortable railway trains at an earlier 
stage ; but 1 hope the House will take it from me that we are driven to this 
course not by any original sin on the part of the Railway Board or of the 
Soulli Indian Railway, but merely by forces beyond our control. I am 
a fra hi there* is no help for us but to divert the line. Mr. Rama Aiyangar 
seems to think that the new diversion will equally be liable to the advance 
of sand dunes. The whole object of diversion is to take the line south of 
the sand dunes so that that danger should not exist, and he may rest 
assured that if there is any danger of erosion, steps will be taken to counter^ 
act that danger. I have already told Mr. Rama Aiyangar that we will 
do what we can to alleviate the inconvenience to the jjilgrims. We have 
already inquired into the matter whether we could not run a siding from 
tlie new’^tation to the old. But we are informed that we up against 
exactly fne same difficulty, namely, that with the sand dunes it is impos- 
sible to do it. 

Mr. Rama Aiyangar has suggested that we should make a road. 
There is a road. It merely requires a connection of about a mile between 
the existing road and the new station. I have no doubt that the District 
Board will make that connection. Mr, Rama Aiyangar has asked me to 
give a pledge that the Railway will do it, but as 1 have already said, it 
is quite impossible for me to give any pledge of that kind. In the first 
place, there are constitutional difficulties in the way. The Devolution 
Rules prescribe that central revenues can contribute to roads only when 
tihese roads are of military importance, and I do not think that even 
Mr. Rama Aiyangar would say that the Rameswaram Temple road is of 
military importance. Then again, we should have to consider very care- 
fully in the Railway Board before we can spend railway funds, not on 
making railways but on making roads. Our present policy is to make our 
roads just to the confines of our own station limits and trust to the Local 
Boards to connect up and make the necessary feeder roads, and it would 
be a dangerous thing, I think, if we were to agree to a departure from a 
principle of that kind. Obviously a road of that kind is essentially a 
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job for the ioeal body concerned. But, as I told Mr. Kama Aiyangar 
yesterday, we in the Kailway Board have taken this action with the 
greatest regret. We know that about four lakhs of pilgrims go to Kames- 
waram every year, and whatever complaints there may be against the 
Railway Board, I do not think any one has yet accused us of tearing up 
lines, except for good reason. In this instance we have got very great 
reason to do so. We are quite prepared to go into the matter, and, if 
there is anything that we can do to alleviate the inconvenience caused to 
pilgrims, Mr. Kama Aiyangar may rest assured that we will be only too 
glad to do so. That is all that T can say. 

Sir Purshotamdas Thakurdas (Indian Merchants^ Chamber : Indian 
Commerce) : Sir, I have listened with considerable attention to the reply 
given by the Honourable Member in charge on this proi)osition. It may 
be that the Railway Board are very anxious to have a new alignment which 
is less liable to the risk to which the present line has been exi)Osed for the 
last 20 years ; for I understand from my Honourable friend on my right 
that the present line has been in existence for over 20 years. If Mr. Rama 
Aiyangar has given to this House figures which* are exaggerated as far as 
the revenue from this line is concerned, I suggest to the Honourable 
Member in charge that he has not given us complete figures to show liow 
much the Railway concerned had to spend on re])airs on the existing 
alignment during the last 20 years. If tin* alignment which at present 
exists has carried on for 20 years and if there are 400,000 pilgrims who go 
to Kameswaram, not for the sake of a change ot air or the benefit of their 
health, but for the sake of what is now recognized even l)y the Railway 
Board as one of the necessities of devout Hindus, 1 feel that every other 
consideration is comparatively a minor one and should be set aside* and 
precautions should be taken that those wh(V thus resort to Kameswaram 
are not ])ut to any more inconvenience than they are at present, f. Sir, 
would be the last to minimise any dangers which may develop in the future 
to the safety of the line, but 1 suggest to the Honourable Member in charge 
that the remedy which he suggested, namely, < f a siding fi-om the new 
railway stati^ that they propose to start to the old station or to the temple, 
whichever may be more convenient, should be very seriously t^Jen into 
consideration. I xery much symi)athise. Sir, with the Mover of the Re- 
jsoliition when he says that he is not satisfied with just the vague assurance 
that the Railway Board would look into his complaint. The assurance 
which this House should, T think, take from Government is that they will 
see either that the old alignment is kept up or that, if they decide upon 
having a new station, they will have a siding from the new* station to the 
old station or to the temple, whichever may be more convenient on the 
whole for pilgrims, even though it may cost a little extra, Tl is said, 
Sir, that the Railway Department and the whole railway administration 
has been working on commercial lines, but in other parts of the world 
j^ailways working on commercial lines nnd even company railways have, 
if anjrthing, provided more facilities, because the greater the facilities 
they provide the greater the number of passengers that are attracted. 
Il is a coincidence, and I realize my own handicap that Reing a Hindu 
1 may be charged — these charges are easy to make and we have had one 
each charge made by a Member here- at an early stage of the debate— 
with the fact that because T am a Hindu I sympathise with this propost^' 
t:ion. ^ But T c4n af«3Ure my Honourable" friend over there that if it was A 
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question of a Muhammadan place of pilj?rimage I would equally urge what 
I am urging on this occasion. I ask the Honourable Member in charge oi 
the Department not to minimise the importance of the Resolution that my 
Honourable friend has thought fit to move. 1 urge on him the necessity 
of giving an unequivocal undertaking that the task of those who resort 
to Rameswaram out of religious faith will not be made a whit more diffi- 
cult than it has been till now. As far as 1 was able to understand, the 
amount lately s])ent in upkeep was Rs. 20,000 per annum and we should 
like to know how much they did spend diii’ing the last 20 years. 1 am 
quit(‘ aware that we may Ik? told that much more may have to be si)ent 
hereafter ; but the present facilities which have been existing so long ought 
to Ik* continued as long as possible. I suggest to this House that, in view 
of the peeuliar circumstanees under which the Resolution is being dis- 
cussed, the House will not vote down this Resolution. 

Khan Bahadur W. M. Hussanally (Sind : Muli.nnnnulan Rural; : As 
a Mussulman, Sir, I rise to support the i)roj)osition of my friend Mr. Rama 
Aiyangar, It cannot be denied that Rameswaram is one of the most 
important shrines in South India for the Hindus and 1 think it behoves 
the Railway Board and the raihvay adniinisl ration to give every facility 
possible to the devotees that visit that shrine. I was not very mueh im- 
presstnl by the s])eeeh ot‘ the Ilonniirable Member in charge. He says 
that the yearly cost of remioving the .sand hitherto lias only l)(‘en Rs. 20.0()0. 
If that is a fact, that is a very paltry snm eonsidering the amount of 
money that must be realized every year from Hie devot(‘(‘s who visit the 
shrine, of w^horn I understand there are four laklis every year. Tf each 
man pays on an avei-agi* one rupee, that w'oiihl lirin.e in Rs, I lakhs ami, 
if Rs. 20,000 is spent in maintenance for tJic eonvenienee of these devotees. 

I do not think that amount is at all badly spent. T think that even if the 
whole 4 lakhs were spent in removing the sajid the convenience it wauild 
thus offer to Ilimlus visiting the shrine ought to w’eigh much more with 
the railway administration than the r<*ally jialtry sum sjieiit in removing 
the sand, li* the sand cannot really be removed, then the alternative 
projiosa] of having a siding is certainly one which ought to hi* favourably 
considered by tlie Raihvay Jioard and railway administration. 

Mr. Mahiiiood Schamnad Sahib Bahadur (West ^/oast and Xilgiris r 
Muhammadan) : Sir, I ris(» to sap])oj’t this Rosiiutioii because I come 
'from the South and so 1 know the importance which is attached by Hindus 
to the retention of this old station, and the importance which is attached 
by }>eople in South India to the tem]>h* at l^aiin*swaram. Thousands 
every year resort to that place and if this ohi station is abandoned it wdll 
be a very great inconvenience and hardship to the pilgrims and others 
who go to Rameswaram. Even if extra expenditure is involved in main- 
taining it I think it 'Woiild be easily made up by the larger number of 
people who would go to the place to visit the temple. With these words I 
support the Resolution. 

\ 

Maulvi Muhammad Yakub (Rohilkumi and Kumaon Divisions : 
Muhammadan Rural) : Sir, I w’ould not have taken part in this dis- 
cussion had it not been for the inopportune interference of my friend 
Mr. Kaheerud Din and his apposition to this Resolution. Sir, I do 
not wish that any idea ^oald be left on the minds of Honourable Members: 
here that the Mussulmans have no sympathy with the Hindu pilgrims. 
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Mr. K. Ahmed : I neither said anything that could be construed as 
interference with the Hindu religion nor did I oppose the Resolution as a 
Muhammadan. My Honourable friend's heart is stronger than his head, 
it seems: 

Mr, President : The House would be glad to hear the speech of the 
Honourable Member but not at this time. Maulvi Muhammad Yakub. 

Maulvi Muhammad Yakub : Sir, it is very dilhcnlt for the people 
of the "West to understand the veneration which we the people of the 
East, both Hindus and Muhammadans, have for places of pilgrimage. We, 
the ])eople of the East, do not even mind sacrificing our lives for the sake 
of performing pilgrimages to our sacred places. You know, Sir, that 
thousands of Mussulmans make the pilgrimage to Mecca and Medina 
every year and they go there even at the risk of their lives. They con- 
sider that the performance of a pilgrimage to a sacred place is more 
valuable than their life itself. The same is the case with Hindu pilgrims. 
They take very troublesome journeys to Badrinarain or some other very 
remote place of pilgrimage, and in some cases they have to walk for 
hundreds of miles. But they do not mind anj^ trouble in performing a 
pilgrimage to their sacred place of worship. We have b€*en told by the 
Honourable Member who moved this Resolution that this tem])le at 
Rameswaram is considered to be a very sacred place for the Hindus in 
Southern India, and thousands and hundreds of thousiinds throughout 
the whole of India, even from the north, flock to this place in order to 
perform their pilgrimage : and it must therefore be the first and 
foremost duty of the Government of India to afTord as great facilities 
as i)ossible to these people. Well, if this line could be run on this sandy 
desert for 20 years, I /lo not know why it could not be kept for ever 
it is. As regard.s the expenditure for removiiig the sand, my Honourable 
friend has already stated that the income which we derive from this line 
much more than is spent for removing the sand ; and even if the 
^Iticome \verc not more than the expenditure, even then 1 should think 
that, in order to afford facilities to the pilgrims, Government ought to 
spend money from other sources in order to remove the sand. And as 
my friend, the Honourable Sir Purshotamdas Thakurdas has .suggested — 
and that is a very moderate suggestion — if it w^ero impossible to keep this 
line running, it may an some way be possible to have a siding from the 
new station to the old station, and it* the line cannot he kept running say 
every day in the week, at any rate it may be possible to fix one, two or three 
days on which trains may be run, and probably the pilgrims may be so 
informed that they may go on the days that are fixed. At any rate my 
submission is that the Government should try their level best to afford 
such conveniences to this place of pilgrimage as may be possible. With 
these w^ords, Sir, T heartily support this Resolution. 

Sir Darcy Lindsay (Bengal : European) ; / Sir, I desire to support 
my Honourable friend, Mr. Rama Aiyangar, so far as concerns the object 
he has in view. As to whether the Railway Board can carry out the terms 
of the Resolution or not, I am not prepared to say. But my point is that 
we should support the Honourable Member in his desire that every facility 
should be given to this pilgrim traffic. My Honourable friend, Sir 
'Purshotamdas Thakurdas, raised a point I wished to put myself, that is as 
to whether it would be possible to run a branch line or possibly a tramway 
.from the ’iaew station to the nearest point to the temple. Even if that is 



BBTBNTION OV BAMESWABAM STATION ON ITS PBBSENT SITB 


243 


not practicable, I would suggest to the Honourable Member in charge that 
he could apply '.for permission to use the railway funds for making a 
road. He has said that he can only make a road for military purposes, 
but it might be possible to obtain permission for this special object. My 
Honourable friend, Sir Purshotamdas Thakurdas, referred to the Rail- 
ways being run on commercial lines. Well, surely it is a commercial pro- 
position to afford every facility to your traffic ; and if the pilgrims have 
to pass through sand to get to the main road, there may be a considerable 
falling off in the traffic, and that will affect the receipts from the railway. 

It is therefore all to their interest that they should expend money on making 
a roadway. With these words, Sir, I supi>ort my Honourable friend, Mr. 
Kama Aiyangar. 

Mr, K. 0. Neogy (Dacca Division ; Non-Muhammadan Rural) : I am 
afraid the object of my Honourable friend. JMr. K. Ahmed, in intervening 
in this debate has defeated itself. Becau.se what he aimed at was to cut 
slioi^t the discus.sion, hut T am afraid his opposition has brought a much 
larger volume of sup])ni*t to this Resolution than it would otherwise have 
had. But, Sir, 1 must say a word in defence of my Honourable friend. 

1 did not hear him giving expression to any question of communal pre- 
ference or communal objection, and I do not know why so many of my 
Houourabh* friends have assumed that that was the underlying note of 
his intervention. Sir, as a matter f>f fact he veiy charitably wanted to 
assist my Honourable friend by asking supplementary (juestions, if he 
had brought up this subject not by way of a Resolution but in the shape 
of a question. T therefore think my Honourable friend was a little mis- 
judged by the previous .speakers. ‘ 

Sir, coming now to the merits of the Resolution. I have only one word 
10 say and that is that, although this is far away from my province, this 
particular station has got a very great importance from the point of view 
of the very many Bengali pilgrims who rei)air to this ])lace for pilgrimage 
every year, and in that view of the matter 1 would su])])ort my Honourable 
friend, Mr. Rama Aiyangar. 

*Paiidit Slumilal Nehru (Meerut Division : Non-Aluhanimadan 
Rural) ; Sir, i would like to support my Honourable friend, Mr. Rama 
Aiyangar, but before T do iso, I should like to know the reasons why he 
' wants to make the Hindu public less religious. The Hindu religion, as I 
have understood it from my childhood, enjoins on every pilgrim the duty of 
walking long distances in order to get more benefit. (Laughter). If Mr. 
Rama Aiyangar Avill satisfy me on that point, I should be very glad to 
support him. 

The Honourable Sir Charles Innes : Sir, I must confess that I am 
rather surprised at the 

Mr. President : Does the Honourable Member (Mr. Rama Aiyangar) 
wish to reply ? 

Mr! K. Rama Aiyangar : Sir, F thank Honourable Members for having 
given their support to my Resolution. Every point that ha.s been raised 
by my Honourable friend, Sir Charles tunes, has been met, and the 
Honourable Sir Darcy Lindsay has placed before him a method of over- 
coming any difficulty that he might feel. But I will only say that it is a 

♦Speech not corrected by the Hononrable Member. 
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question not of going beyond railway work at all. In fact if people are 
taken from the whole of India to Ramesw'aram,— ^and more than four 
lakhH go there — it will be the duty of the Bailways to see that they are 
landed at Barnes waram conveniently — not that they are taken off the sand 
dunes on the other side of Bameswaram and left to cross 120 yards breadth 
of sand to a height of 120 feet. I suppose it is only fair for any company 
which engages in business to interest itself in that point, otherwise it 
becomes no business company at all. Of course I do not want to refer* 
to the remarks which my friend the Honourable Mr. K. Ahmed has been 
kind enough to make ; I dare say he feels himself that^he has said things 
which he need not have said. As for what my friend the Honourable Mr. 
Shamlal Nehru has said, I have only to remark that if people are left to 
walk to the Bameswaram sands, they have got the general roadways to 
pass through ; but would you strand them at a spot separated from 
Bameswaram by a large mound of sand very fine in texture ? Practically 
before crossing half way, they would exhaust themselves, and I do not 
think my Honourable friend would like the result. But I hope that, 
after he has heard all these expressions of opinion in the House, the 
Honourable Sir Charles Innes will give us the assurance we desire. 

The Honourable Sir Charles Innes : Sir, as I began to say before, 
^ greatly surprised at the amount of interest which 
this Resolution has aroused. 1 should have been more 
impressed by the speech of my Ilonoprable friend {Sir Purshotanidas 
Thakurdas and I should have been more iiitei’estcd in the lecture which 
Sir Darcy Lindsay gave to the Railway Board on railway economics if 
they had ever been to Rameswaram and if the^' had the slightest knowledge 
of the engineering and< technical difficulties with which we are faced in 
this matter.. I think the fact that neither of them have ever been there, 
neither of them know the tract or know tlie difficulties which we have 
to contend with, detracts very givd’J; Irom llie value of their speeches 
I must also confess that J am surprised at the stress which has been laid 
upon the hardships of the pilgrims. As I explained, from the railway 
point of view we dislike this diverMon very much. We dislike it because 
there is objection in ])rinciple to diverting a railway from an exi.sting 
station. An existing station naturally creates vested interests, and it 
is a serious matter to divert your line in any way at all. But when Members 
get up here and tell me that we are putting pilgrims who go to Bameswaram 
to serious disabilities, I must say that 1 am Hur])rised. I always under- 
stood myself that the more liard.ships you overcame in pilgrimage the 
more merit you acquired. I have always understood, Sir, that Muham- 
madans whencA'cr they go on tnlgrimage to the Haj have to travel many 
miles of sand dunes, on camels, exposed to dangers of bandits and robbers 
and the like and they welcome tho.se hardships, because of the merit they 
acquire, 

Matilvi Muhammad Yakub : I understand that it is now proposed 
to have a motor service between Mecca and Medina and between Jeddah 
,and Mecca. 

The Honourable Sir Charles Innes : I have always understood that 
Hindus make a long trip through tiger-infested country from Hardwar 
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to Badrinath and I am quite sure that Mr. Rama Aijraagar himself ^uld 
Undertake that journey with the greatest pleasure. But now, Sir, 1* 
am told that because pilgrims have got to walk over 3^ miles of sand, we, 
the Railway Board, are putting them to unimaginable hardship. Surely 
a proposition of that kind has only got to be put in this House to show 
th^ there is not much force in this complaint. 

I have said that we will do what we can to remove the inconvenience. 

I have already explained — and I should have thought that Sir Purstfbtamdas 
might have listened to what I said — ^that we have consulted the 
South Indian Railway as to whether it would be possible to make a 
siding to the existing station and we have been told that it will be quite 
impossible to do so for the very reason that Mr. Rama Aiyangar gave 
when he explained to us the difficulty of road-making there, namely, that 
you pass these very sand dunes. I have already explained the constitutional 
and other difficulties in the way of the Railway making roads. I can give>j 
neither of the assurances ia^ked for nor any definite promise. I have' 
said that the Railway Board will do what they can, will consult the South 
Indian Railway in order to remedy this very small inconvenience ; but 
that is as far as I can go. 

Sir Purshotamdas Thakurdas : May I put a question, Sir, before you 
put the Resolution f 

Mr. President : Sir Purshotamdas Thakurdas. 

Mr. K. Ahmed ; Is there any provision in the Rules or Standing 
Orders which entitles my friend 

Sir Purshotamdas Thakurdas : Is the Honourable Member in charge 
prepared to say that, before Government take a decision in this matter, 
they would consult the Railway Finance Committee 1 

The Honourable Sir Charles Innes : No, Sir. Because the diversion 
has already been practically finished. It was sanctioned more than 
two years ago. 

Sir Purslmtamdas Thakurdas ; In connection with the siding or 
any other facility that can be provided in order to avoid the additional 
hardship which would be put on pilgrims, would the Honourable Member 
give an undertaking that Jthe Railway Finlnce Committee would be 
consulted t 

Tho Hbaountble fihr Charles Innes : I have already said that we 
have already decided that the siding is not possible. The siding is an 
engineering question which does not concern the Standing Finance 
Committee. 

Mr. President : The question is : 

That the following Beoolutiim be adopted : 

* This Aasonbly reooainMdi to the Governor General in Council that the Railway 
Boev^ mad the Ijedleoa Itollway bh diroeted to retain the present Riuaeswaran^ 

etelte e* f&eh e«ea,if mm is adopted, and that proteetive embanltin^ts 

bo pil # ahonii to oMttve^ safety of the line.’ 
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Mr. K. Buma. 

My<^^ Sit S. SivMi^tny. 

MauM. 

Baptista, Mr. J. 

Chanda, Mr. Kamini Kumar. 
Crawford, Colonel J. D. 

©(M, Mr. B. 

]>tunasia, Mr, N. M. 

Ghose, Mr. S. C. 

Gour, Sir Hari Singh. 
HuBsanally, Khan Bahadur W. M. 
Hyder, Dr. L. K. 

Jeelani, Haji S. A. K. 

Jinnah, Mr. M. A. 

Joshi, Mr. N. M. 

Lindsay, Sir Darcy. 


X^ohokare, Br. K. G. * ' w 

Mahtnood Sehamnad Sahib Bahadur. Mr. 
Muhammad Ismail, Khan Bdhadtii^ Sa%id. 
Murtusa Sahib Bahadur, Maulvi Sa^d. 
MutaUk, Sardar V. N. 

Neogy, Mr. K. C^ ; 

Purshotamdas Thakurdas, Sir. 

Baj Narain, Bai Bahadur. 

Bangachariar, Diwan Bahadur T. 

Beddi, Mr. K. Venkataramana. 

Boffey, Mr. E. S. 

Boy, Mr. K. C. 

Sheepshanks, Mr. J. 

Venkatapatiraju, Mr. B. 

Vishindas, Mr. Harehandrai. 

Yakub, Maulvi Muhammad. 


NOES— '33. 


Abdul Qaij’-um, Nawab Sir Sahibzada. 
Ajab Khan, Captain. 

Allison, Mr. F. W. 

Bhore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Ooatnian, Mr. J. 

Dalai, Sardar B. A. 

Datta, Dr. 8. K. 

Donovan, Mr. J. T. 

Dyer, Mr. J. F. 

Gidney, Lieut.-Colonel H. A, J. 
Graham, Mr. L. 

Haig. Mr. H. G. 

Hezlett, Mr. J. 


The motion was negatived. 


Hir:i Singh Brar, Sardar Bahadur Cap- 
tain. 

Hudson, Mr. W. F. 

Innes, The Honourable Sir Charles. 
Mitra, The Honourable Sir Bhupendra 
Nath. 

Muddiman,The Honourable Sir Alexander 
Norton, Mr. E. L. 

Owens, Lieut.-Ool. F. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Rahman, Khan Bahadur A. 

Rau, Mr. B. R. 

Roy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 

Singh, Bai Bahadur S. N. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter. 


BESOLUTION BE ABANDONMENT OF THE ANDAMANS AS A 
PENAL SETTLEMENT. 

Maiilvi Sayad Murtiua Sahib Bi&hadnr (South Madras : Muhamr 
madan) : Sir, the Besolution I have the honour and privilege of maving 
runs thus : 

** This Assembly recommends to the Gk>yemor Genei^l in’ tlnnl' be be 

pleased to almndon the Andamans as a penal settlement by sending wk ah the Moplah 
and other prisoners, and also to throw it open for free colonization, removing all restric- 
tinaa on communications, settlements, etc., and aiso giving all the necessary f aeillHeii tb 
Ihe settlers. 

Before going into the question, a ihort history of how an# when 
the Andamans became a penal settlement would not, 1 think, be out of 
places In 1787 convict labour was introtlueed in the Sumatra ligand 
which was then under the British. For about 20 years thk arranffbment 
continued. Afterwards, when l^matra W4|a handed over to tStlOtobiliL 
the convkte were saat to the Stiwita in ord^er tb 
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supply of labour there. Till 182§ Singi^pOr^ was thus the penal settle^ 
ment. Afterwards this kj^d o| assistance by convict labour waf not 
deemed necessary for that Colony and, therefore, the Government were 
PU the look-out for a fresh penal settlement. In the year 1858, that is, 
ai^er the great Indian Mutiny, the choice fell Upon the Andamans as 
a place of deportation for convicts. But in so dding. Sir, Government 
have selected a very bad place. It is unhealthy and has proved disastrous 
to ^he convicts. The Islands are situated in a far-off place. They are 
miles from JVtadras, 800 miles from Calcutta and 200 miles from 
Itahgoon. As I have already remarked, the selection was a very bad one, 
as it has been found that the place is a hot-bed of dysentery and malaria. 
Though the Government have spent, and are still spending, a large sum 
of money towards the improvement of these Islands, their efforts so far 
have been a total failure because they have not been successful in int-^ 
proving the unhealthy condition of the place. Even granting that s^ fem j 
improvement can be brought about in the long run, I may assure 
House that the game is not worth the candle. It will under the pres^ii^ 
arrangement continue to be an abominable place, a land of despair, a living 
grave in the case of convicts. 


So far as the moral atmosphere of the Island is concerned, it is 
hopelessly bad. I may say it is highly revolting to the convicts who have 
even an iota of self-respect in them. I have seen the place and I know 
all these things personally. I shall just refer the House to the view 
expressed in the Jails Committee Report of 1919-20. This Committee 
consisted of eminent gentlemen, who were experts in jail matters. It was 
presided over by no less a personage than Sir Alexander Cardew, who 
Was a Member of the Executive Council of my Province, and who was 
also the Acting Governor of the Madras Presidency for k>me ’ time. 
He was assisted by three 'experts, the Inspector General of Prisons, 
Boipbay, the Inspector General of Prisons, Bengal, and' the Inspector 
of Prisons, Home Office, London. There were two Indians on that 
Commission. One was my much lamented friend, the Raja of Pudukot- 
tah, who died in London last year ; the other Indian Member, a Musalman, 
died even before the Report of the Committee was drawn up. So, Sir, their 
recommendation, which was the outcome of their untiring and hard 
'yjfork for about two ;jrears, could not be ignored. What have they recom- 
mended t Having visited the Islands and having made sifting enquiries 
into the question, they have come to the conclusion that the Islands 
should cease to be a penal settlement. Some of the Members no doubt 
opined that total abolition need not be aimed at jusb now. Their opinion 
Wf that those that are specially dangerous criminals may be deported 
to me Andamans, and the qu^tion was to be determined by the Governor 
G^peral in Council as to who were really dangerous criminals. The 
recommendation of the only Indian member then serving on the Com- 
hnasion rux^ thus. In paragraph 629 be says : 


Ipli# relmnce of the Govenunent of India desires us to offer oar rerommenda- 
,011 too ikdlowlag- two paioU i — ( 4 ) whether transportation qua transportation 
td.lio retained ini pr deleted froUi the Statute^ and (u) whether the system of 
thtion to toe akdamai^ should be (a) retained as it is, (h) mended, or (o) 

fhe latoei^ quehtieh been a moot psdht for manr years and the mass of 

9l9||hlM|eaiea upon the* subject exhibit many 

— aM M W« haw ba^ the benefit of ytsiting ah toe 

Pahee in toe Andamana end, iq t aw i n h m witneeehs , net only toere bnt also in 
plaees, 1 fe^ I am in a poeltion to advise toe Oovemment on the two points stated 


above. 
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Again in' the following pari^abli be aays : 

** B^i^ore venturing to give my opinion on theie points I find it necessary to giiri 
a short, fiistory as to how this form of sentence came into existence In Zndia^ iwhat Hit 
or^^l in^tion of the law was in invoking this form of sentence, and whether the 
eotimtions in the Andamans have actually fulfilled the object of law and penology. ’ * 


Iiater on, with reference to the recommendation of the majority who 
are in favour of deporting specihlly-eriminal class people, he says thus IB 
paragraph 635 ; 

* * The next point for consideration is whether the system should not be , retained 
for the deportation of a certain class of people who are styled * specially dangerous 
to the interests of the community. ’ The main reasons adduced in favour of the recom- 
mendation of my colleagues are : — (i) that the Andamans would be a secure place for 
thew people, and (it) that if the Islands be radically improved the conditions there, 
moral and climatic, would not be as demoralising and injurious as they are now. 

first argument assumes that in India it is impossible to prevent escapes of some 
of these prisoners, and displays want of trust in our future prison staff. If, however, 
oul’ recommendations as to the improvements in the jail staff be acted upon, I feel 
confident that the Government will be able to secure so trustworthy, efficient and com- 
petent a staff that the Indian prisons will be as secure as the Andaman Islands. Com- 
ing to the second argument, I am of opinion that its adoption will entail ou Govern- 
ment an enormous expenditure which cannot possibly have any compensating advantages. 
May I observe that the Andaipuns exist for prisoners and not vice versa. In view of 
what one of the witnesses, who has been a medical officer in that place, luis definitely 
deposed, vis-., that whatever improvements may be effected the health of the prisoners 
in the Andamans will never be so prood as it is in the Indian jails (which view is 
generally shared b^^ a few other medical officers who had Also been in charge of the 
Islands), and in view of the fact that there is very little chance of obtaining in the 
Andai^ns sueh^ educated healthy public opinion as would afford a wholesome check on 
the prison administration, I am unable to agree with my colleagues as reg^ards their 
recommendation with regard to the deportation of the specially dangerous prisoners. 

His recommendation, therefore, is ; 

, T**/® prisoner will, I presume, be very small. It ought, therefore, to 

M ^sible to accommodate them in a separate yard, or where this is not possible, to 
build a small 3ail in each Province, as may be found necessary by the Local Govern- 
ments, and have them guarded, if necessary, by a special staff of warders. Once » 
pnsoner is found to be a specially dangerous man, the treatment to be accorded to him 
in jail should be naturally more rigorous and penal than is meted out to liabitual 
pnsoners, with less liberal remission and fewer privileges than we have recommended 
for the other prisoners 

and so forth. 


The then Home Member made an announcement on the floor of this 
HotiM m the year 1921, assuring the House that the recommendatibiw 
^ the Jails Committee would be acted up to. So it is that deportation 
wd not take place for some time. Now about eleven hundred and odd 
Mijplal^ have teen sent over there. There is already a criminal population 
of m? thousand, so in all there are seven thousand and odd convicts there. 
Tn ^iB connection. Sir, I may say that when we waited upon Sir AWnndfir 
Muddimwi ^t year, Mr. Schamnad and mysdf, and placed these fahte 
before ium, be was kind enough to suggest that we might go to the Andh.^ 
‘ mans, satisfy- curves as to the conditions prevaiUng there, and there, 
upon he wo^ vjejv the ipiestion as it deearved. We thoi^t ft diwtedJy . 
that'we showd he ^!U[>mnted by the Gtovenunent fhid should be in a 
10 submit a r«|>drt i^rving consideratit^ ^ ^ 
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The agitation which is going on in our Presidency cannot be stopped 
unlesa the people are satisfied by a public report made by ^ose who 
were entrusted with the inquiry by the Government. Two ^elnbers^ 
Mr. Mahmood Schamnad and myself^ were appointed by the Government 
of India and the Madras Government nominated Mr. Abbas Ali^ Khan 
Bahadur, M.L,0., and an outsider in the person of Dr. K, D. Mugaseth of 
Calicut. We have submitted our report, but as it has not been published 
I will not be justified in divulging what it is. I may say this much that, 
had the report submitted by us in February last been published, the public 
would have been satisfied and the House would have been in a position to 
know how the matter stands 

Mr. X. Aimed : You are entitled to expose them. 

Maolvi Sayad Murtuza Sahib Bahadur : There were many questions 
put both by the Members of the Assembly and of the Council of State, 
yet the report did not see the light of day. At least after this Resolutim 
of mine had been tabled, if the Government had published the repoi^' 
I would have been in a better position to place the facts befcre the 
House, and the Members of the House would have been in a better posi- 
tion to support me, and I think my Honourable friend Sir Hari Singh Gour 
would not have then tabled the amendment he has now tabled. 

Sir, in this connection I have to submit to the House that a Resolution 
was passed almost unanimously by the Madras Government in regard 
to the question of repatriating thq Moplahs, but as far as my Resolution 
is concerned, it embraces all the prisoners there. So far as the Moplahs 
are concerned, they number only 1,100 in all, but there are others who 
have also placed their difficulties before us. They said that the 
Andamans is a living grave to them. They are cut oft’ from society and 
once deported they are lost to society, they know nothing about their 
families. So far as the civilized world is concerned, so far as the present 
time is concerned, this is not how prisoners should be treated, especially 
these Moplahs. I do not speak of them only because they are my co- 
religionists, but because 1 know they have fallen victims to martial law. 
They have been sent to this place which is immoral to the core 


The Honourable Sir Alexander Mnddiman : Quite incorrect : the 
Moplahs are in their own village. 

Maulvi Sayad Murtuu Si^b Bahadur : So far as the Moplahs are 
concerned, Sir, you are quite right, but so far as the general atmosphere 
of the place is concerned, it is abominable. I can quote authority from 
Report of the Jails Committee which my Honourable friend the Home 
Member could not but rely upon. Now, Sir, m>- Honourable friend the 
Home Member will excuse me when he sees me a little heated, but what 
I have seen with my own eyes I have given expression to. In the 
R^ution of the Government, dated the 27th February 1926, much sti^ 
bits b^n laid on the fact that, by spending 4i lakhs for filling a swamp, the 
maiana'Kiarrying' hioaquitoes could be put an end, to and the result would 
be that the Islands wodld be, free frmh malaria. I have to invite tbe 
btt^tion of the House to the fhct that this theory is not supported by 
Uto ibedieal officers of dhe i^bOe. "^^at do they say, Sir t Benior 
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Medical Officer in the Adminiatration Report of the Penal Settlem^ 
f<w 1922-23, at page 33, states ; 

* * Malaria cases mostly occur during the rainy season when other anopheles besides 
ludloioi are very numerous. Ludlowi being a breeder in salt swamps has suitable condi- 
tions for breeding all the year round ; other varieties breed during the rains in fresh 
water. They are very numerous then and are practically absent during the dry season. 
It is during the season of greatest preva^nce of. other anopheles mosquitoes besides 
ludlowi that most eases of malaria occur. 

Again in the same Report he says : 

** The inhabitants of the police lines in Aberdeen remote from the Salt Swamps 
suffered as much from malaria as the inhabitants of Aberdeen where houses border the 
Salt Swamps. ' ’ 

Again in the Administration Report for the year 1923-24, he says 
on page 41 : 

In the 1922 report it was pointed out that though Ludlowi may still be the chief 
carrier of malaria, other anopheles must not be ignored. This year a large number 
of cases came from the areas undergoing clearing and from newly hvilt villages not 
close to the Salt Swamps which lends force to this fact. Also in ^Viper District a 
fuligiuosus variety Nivipes made an early appearance in large numbers and this is 
a known malaria carrier. ’ ’ 

At page 39 he goes on further and states : 

It is difficult to conipare faithfully this year’s health with that of previous 
years owing to the changed conditions and the transfer oi 'debilitated and sick convicts 
to the Indian jails. That it was a bad year for health cannot be gainsjiid. The factors 
mentioned in last year’s report as accounting for the general improvement in health 
have been in operation throughout this year also but in spite of them the sick- rate and 
still more the death-rate has gone up considerably. Bowel disease and malaria are almost 
entirely accountable for this increase. Of the bowel diseases causing ill-health, dysentery 
easily leads the list.” 

Such being the case, Sir, my Resolution says that the Governor 
General in Council may 

** be pleased to abandon the Andamans as a penal settlement by sending back all the 
MopJah and other prisoners, and also to throw it open for free colonization, removing all 
restrictions on communications, settlements, etc., and also giving all the necessary 
facilities to the settlers. ’ ’ 

I have explained the first part of my Resolution. As regards the 
se^'ond part, Sir, that it should be thrown open to the public to settle ;.here, 
this is a recommendation made by the Jails Committee about which an 
assurance, as I have said, was given on the floor of this House in 1921. 
J do not see any justification for the Government attitude being changed 
afterwards. Those prisoners are subjected to many a hardship conse- 
quent upon malaria, dysentery and other things, and the whole atmosphere 
is very bad. The Honourable the Home Member said that so far as the 
Moplahs are concerned they are all right, they are located in different 
villages, which is quite true, Sir. Nine villages have been set apart for 
the Moplahs. During our stay of about 6 days there we visited almost 
all the villages set apart for the Moplahs except Hashmatabad, because of 
its inaccessibility. Even the tahsildar who accompanied us said they 
could not take us there, otherwise we would have visited even that 
village. But in the villages we visited we found the condition of the 
Moplahs^ and that of the families that have been deported there 
along with those Moplahs to be miserable. I can assure the Honourable 
the Home Member that when their hardships were placed before us wf 
were moved to tears — not only the Mussalman members of the Committee 
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but also Dr. Mugaseth, who is a Parsee gentleman. We could not control 
our tears when t3ieir difficulties were put before us. Such is the teal 
state of affairs. No doubt the Honourable the Home Member also visited 
the Islands a little prior to our visit, but he could not be expected to 
have visited all the villages. So far as we are concerned, we visited aU 
the villages except one. Out of 9 villages we visited 8 during the short 
period of 6 days, and the only village we did not visit was Hashmatabad. 
We could not visit it simply because it was inaccessible. 

Mr. K. Ahmed : How many days did you take ? 

Sir Walter Willson : Six. 

Maulvi Sayad Murtusa Sahib Bah^ur : Under these circumstances 
I make special mention of these Moplahs, about whose repatriation a 
Resolution has already been passed by the Madras Council, and I hope our 
large-hearted Home Member, whose humanity is well known, will come 
forward not to op))ose my Resolution but to give me some assurance as 
regards those miserably circumstanced convicts. My Resolution is of all- 
Jndia import anc(‘. So far as the Moplahs are concerned, as I have said, 
they number only a thousand and odd ; but there are others — Hindus, 
Christians, 8iK’hs and others, who number about 6,000 in all. My Resolu- 
tion is that all of them shnuld be sent back to Indian jails. This is what 
they exjwssed to ns though wc were not sent to go into all those things, 
but they voluntt'ored this and said “ We i)rcfer Indian jails to the Anda- 
ma.ns wliieh is a land of disease and discomfort.” So this is really a ques- 
tion of humanity. So far as Indian. Members are concerned, be they 
nominated or elected, 1 do not entertain any doubt as regards their support 
to my Resolution ; and a.s regards non-official European Members, I am 
quite sure they will also support me. 

Mr. K. Ahmed : They will not. 

Maulvi Sayad Murtuza Sahib Bahadur : They w ill. Sir. I am sorry 
Idr. Kabeerud Din Ahmed tries to weaken my ca.se. So far as the 
Honourable the Home Member is concerned, I w^ould request him at least 
to adojd the attitude which he adopted when I moved a Resolution regard- 
ing the North-West Frontier question. The Government Members remained 
neutral, allowing all others to vote as they pleased. Then I hope this Reso- 
lution will be carried even without the .support of many Indian Members 
who unfortunately are absent to-day owung to some technical difficulties. 
With these words I commend this Resolutiuu to the acceptance of the 
House and I hope that the Honourable the Home Member wdio has already 
made mention of one peunt in the Resolution, dated the 27Th February, 
that after he received our report the matter v:onld be considered, wfll 
give me some assurance so that this Resolution will not have any diffi- 
culty in being passed. With these few words I commend this Resolution 
to the Assembly. 

Mr. Mabmood Schamnad Sahib Bahadur (West Coast and Nilgiris : 
Muhammadan) : Sir 1 heartily support this Resolution as I have got 
first-hand knowledge about conditions in the Andamans. Sir, before I 
proceed further I will request the House to treat this matter as a matter 
of vital importance, a matter of life and death to thousands of His 
Majesty’s Indian subjects. The chief reason I am urging the abandon- 
ment of the AndKmasfi^ as a penal settlement is the unhealthy and immoral 
conditions that are prevailing there. Though several attempts were* 
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made to romodv these conditious it has not been practicable to improve 
them in any way. In 1919 the Government of India appointed a Com- 
mittee composed of several eminent members to investigate and recom- 
mend among other things whether the Andamans should be continued 
as a penal settlement. This Committee after a prolonged enquiry of 
nearly two years recommended in their Report that transportation as 
a sentence re(*o,sfnised in the Indian Penal Code should be abolished, its 
place being taken by rigorous imprisonment ; in those Provinces where 
the jails are insufficient to detain prisoners now deported, additional 
accommodation should be provided as soon as possible ; and the number 
of females being very small — ^242 — at the time, they should all be brought 
back to India at once and distributed among the Provinces to which 
they belong. 

Sir, as a result of these recommendations the Honourable Sir William 
Vincent, the then Home Member, announced in this Assembly in March 
1921 that the Government of India had decided to abandon the Andamans 
as a penal settlement. Several prisoners, including all the females, were 
brought b;u;k to India thereafter. 

Regal ding the closing of the penal settlement, the Government, in 
a Home Department Circular issued on the 27th February, say in para- 
graph 4 : 

The task of closing the Penal Settlement has not been found an easy one. At 
the outset, tivo serious difficulties were experienced. In the first place, there was the 
considerable number of self-supporters in the Settlement who were enjoying a life of 
semi-independence. To have transferred all these prisoners forthwith to Indian jails to 
serve the remainder of their sentences in close confinement would have been a serious 
hardship. On the other hand, the decision to close the settlement could not be regarded 
as a sufficient reason for releasing self- supporters before they had served their sentences. 
The second difficulty was the congested condition of Indian jails in most provinces which 
rendered it impossible for Locjil Governments to agree to the immediate transfer of a 
large number of prisoners 

Now, 8ir, with regard to the question of transferring the prisoners 
from the Andamans to Indian jails, I submit that it is no hardship to the 
prisoners, as all of them gladly and willingly volunteer to serve out their 
term of ii)ij)risonment in Indian jails. Not only the Moplah prisoners, but 
all the others as well, told us that they would prefer Indian jails to the 
so-called freedom in the Andaman Islands. 

Then the congested condition of the Indian jails is certainly no excuse 
for not transferring the prisoners to the Indian jails. It is certainly the 
duty of the Government to expand the Indian jails. Although it is now 
six years since the Jails Committee recommended that the Indian jails 
must be improved and, expanded, Government have not yet taken any 
steps in this direction. On the contrary, Government have tried to induce 
the convicts to take their wives and children and settle in the Andaman 
Islands. The Government in paragraph 8 of their Resolution say : 

< ^ To complete the description of steps already taken to develop the settlement, 
mention must be made of the efforts to induce convicts to import their wives and families 
and also the efforts to obtain convicts in Indian jails to volunteer for transfer to the 
Andamans. The attempt to provide a population by the settlement of married convicts 
has had little success so far except in the case of the Happillaa, but Government hope 
that further efforts may prove more successful. In the case of the Moplahs the scheme 
has proved an unqualified success 

Now, Sir v/hnt is this boasted success in the case of the Moplahs f 1 
have spoken to all of them. They never volunteered to go to the 



ABANDONMENT OE ANDAMANS AS PENAL SETTLEMENT. 


25a 


Andamans. They consented to go there only under threat by some sub- 
nrdlnate officials and policemen. You can very well imagine what is 
meant by inducement by policemen 

Mr. K. Ahmed : Is that true f 

Mr. Mahmood Schamnad Sahib Bahadur : Now, even supposing that 
these people consented to go to the Andamans, will Government be justi- 
fied in taking them to such an iinhealthy place as the Andaman Island f 
For example, suppose there is a plague-infected house. Even if the 
inmates are willing to go and live there, will the Government be justi- 
fied in sending or even in allowing them to go and live in that house ? 
The development of the Islands is not sufficient reason for sending con- 
victs there. 

Then about the health of the Islands, the Jails Committee in para- 
graph 547 say as follows : 

** The records of the settlement are full of references to the fever which prevailed 
from year to year, and this fever was necessarily very uufavourable to the success of 
a project for the colonization of the Islands from the convict population. The 
prisoners who survived and who were released were exhausted by malaria ; their off- 
spring suffered still more from the same cause ; and there was a natural disinclination 
to remain in Islands which were thus afflicted 

And the place is, as the Honourable Mover of the Resolution said, 
very marshy, it is full of jungles all round. These convicts are always at 
the mercy of wild tribes who take pleasure in killing any man who tries 
to intrude into the privacy of their homes in the jungles. They have 
never been subdued. These prisoners are asked to clear the jungles and 
make some settlement there. They are killed by arrows. The houses 
being built on the ground floor are always damp. For about nine 
months tlie floor is wet owing to the severe rains ; and the walls of 
these huts are made of ihaffies. Almost all the prisoners that T saw were 
suffering from fever or from the after effects of fever. Many of them 
had enlarged spleen. 

Now, about the immorality which prevails there, the Report of the 
Jails Committee in paragraph 548 says : 

“ It has been siiid that men often accept the position of self -supporter with a wife 
from the female prison in order to live upon her immoral earnings. As prisoners came 
to be flnally released, a free population giaduarily giew up, but this population, being 
mainly drawn from the convict class, w'as stamped with the same vices which characteris- 
ed that class. In consequence the moral atmosphere of the settlement has been 
thoroughly unhealthy. No decent prisoner would wish to bring his wife and family 
to such a place, and accordingly any attempts which may have been made in recent 
years to induce released convicts to bring their wives and families to the settlement 
and so to relieve the social evils of the place could not be expected to succeed. On 
the contrary, every man who retains any sense of self-respect desires to get away and 
to take his relative with him. In the course of our visit, we saw some of the self- 
supporters, men with young and growing families, who wished to return to India in 
order to give their children a chance of being brought up in healthier and more decent 
surroundings 

There is no system of marriage. Any woman can go with any other 
man. She is the wife of one man for a day or for a week, and in the 
next week she is the wife of another man. 

The Honoxurable Sir Alexander Mnddiman (Home Member) : It is 
absolutely incorrect. 

Mr. Mahmood Sohamnad Sahib Bahadur : For the so called marriage 
they have only to go before a medical officer, and, if he examines and 
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passes them, there is no need for them to go before a Qazi, a Bhatta or 
Purohita or anybody else. 

Absence of reformatory influences and unnatural vices that prevail 
there are also some of the reasons against this proposal. 

The industrial or strategic value of the Islands cannot be a sufficient 
reason for their retention there. It is not contended that they should 
be abandoned altogether. Let the Islands the developed by all means 

1 p.M. by the employment of free labpur for which there 

is no difficulty, as is admitted by Government in 
paragraph 12 of the Resolution which says : 

Free labour can now be imported at moderate rates and Government itself has 
been successful in establishing a small but genuine settlement of some 30 ; Karen 
families in the Middle Andamans. They hope to be able to place several hundred more 
Karen families in the same locality where labour is required for forest work. A party 
of 160 retunied emigrants from Natal recently arrived in Port Blair with the intention 
of settling in the islands and Government will welcome further parties of the same class 
who are prepared to accept local conditions.^* 

The Islands may also be developed by dividing them into suitable 
holdings and giving them on favourable terms to settlers from outside. 
I have no doubt that sufficient number of people from Burma, Assam, 
Bengal and other places will take advantage of this immediately if only 
favourable terms are given and other facilities are offered for settling 
there. Land tenure is very insecure now. There is ^o free communica- 
tion with the main land. There is no law, no vakils ; all these things 
must be remedied. The same civil and criminal law as we have in India 
must be made applicable there also. Free communication and free trade 
must be encouraged. The land tenure system must be improved. The 
changes that are to he introduced under a new Regulation to come into 
effect soon are not far reaching enough. There must be a land tenure 
system similar to that in India. Therefore, no consideration should pre- 
vent the removal of all the prisoners now there without delay to India. 
They have no freedom of choice like free settlers who can go away as 
soon EvS they find the place unsuitable. The Jails Committee say in para- 
graph 562 : 

** Accepting, however, in full the statements made by the authorities of the 
Andamans, it does not appear to us that they furnish a sufficient reason for the con* 
tinuance of the system of transjjortation on its present scale, if on other grounds that 
system is shown to be opposed to the welfare of the prisoners concerned. There can 
be no doubt that the employment of convicts in the cultivation of rubber and cocoanuts 
involves much exposure to weather and is otherwise hardly consistent with sound 
methods of prison administration. It necessitates the convicts being very much 
scattered, thus rendering supervision difficult and facilitating the continuance of oome 
of the existing abuses noticed above. The heavy rainfall of the Islands during the 
greater part of the year is trying to the health of the prisoners drawn, as they are, 
from all parts of India, including dry zones like those of Sind and the Punjab, aiid we 
doubt whether it is justifiable to expose such prisoners to these conditions, even though 
it were proved that the operations were financially suc-cessful. Moreover, the financial 
success of the undertakings involves an element of doubt. If they are as profitable as 
their advocates suggest, there should be no difficulty in making them pay under the 
same conditions as those which regulate similar enterprises in Burma, the Straits 
Settlements and the Dutch Colonies, that is, by the employment of free labour. If, 
on the other hand, convicts are needed in order to show profits, we think it is probable 
either that all the elements of "ost in the supply of the convict labour are not taken 
into account or that the necessity of treating prisoners with due consideration ihas 
been lost sight of. Convict labour is notoriously less efficient than free labiMir and 
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is, therefore, prime facie more expenaiTC, nor does the absence of a wage bill, usually 
xn&ke up for this, when the cost of yarding, maintenance, superintendence and capital 
outlay are all fairly allowed for. Moreover, in the case of the Andamans, this cost is 
enhanced by the es^penditure involved in transporting to the Islands not only the 
convicts themselves but their food, clothing and almost all the necessaries of life. Nor 
must the need for a large amount of medical attendance and for increased provision 
against sickness due to the prevalence of malaria be omitted. If these are not prO' 
vided and if the prisoners are not adequately housed, fed and cared for, the industry 
on which the men are employed may pay, but the profits are obtained at the cost of 
the prisoners, who, being compulsorily detained in the settlement and forced to labour, 
do not possess the pow'er which free labourers would have of protecting themselves by 
leaving the work and the Islands. We should prefer to see these enterprises placed 
entirely on a business footing and run without any assistance from the convict popula- 
tion. In the case of forest exploitation this is now proix)scd to be done and the 
forest officials expressed themselves as in favour of the introduction of free labour 
and the entire withdrawal of convicts, as soon as the necessary .'irrangements can bo 
made. Similarly, in the case of the rubber and cocoanut plantations we sec no reason 
why free labour should not be attracted from India or Burma, if suitable terms are 
offered. If it is thought advisable, the rubber and cocoanut plantations might be 
retained under the control of the Chief Oommissioner and worked in the same way as 
the Forest Department, 8uV).ieet to his general control, in exj)loiting the timber supplies 
of the Middle and Northern Andamans. 

Mr. President : I cannot alloAv the Honourable Member to read the 
whole of the Report. He has already exceeded his time limit. 

Mr. Mahmood Schamnad Sahib Bahadur : 

** An alternative plan would be to grant a lease of those portions of the settlement 
at I‘ort Blair \>ineh are suitable for cocoanut and rubber to a private company who 
would then make their own arrangements in regard to the suj)ply of labour and all 
other matters. We are strongly of opinion that the future of th(‘ Andamans as a penal 
institution should not be decided on the basis of the actual or potential value of the 
Islands as a commercial or industrial proposition.’’ 

Sir, I hope all these things will be taken into consideration by the 
Government and they will accept the Resolution without a division. 

Dr. K. G. Lohokare (Bombay Central Division : Non-Muhammadan 
Rural) : Sir, it seems to me this Resolution ccnubines two distinct pro- 
positions, the first being the question of the penal settlement and the 
second the question of arranging for the colonization of the Andamans. 
This admixture of the two proposals, one demanding that the Moplahs 
and other prisoners in the Islands be sent back to India and the other 
demanding colonization, {Mr, K, Ahmed : “ How would you write out 
your prescription V^] seems to have created some sort of confusion. 
If the one thing is to be achieved the other is not a matter of so much 
importance to the Honourable Members who have thought fit to move 
this Resolution. I understand that the motive underlying this Resolu- 
tion is that the Andamans as a penal settlement should he abandoned,, 
and it is with a particular view of the relation between crime and punish- 
ment that I would discuss this question. When we think of the progress 
made in the science of analysis of crime it appears from the psychology 
of crime that it is only mentally deficient men who are criminals. If 
that psychology is to be accepted, then I doubt whether isolation of such 
criminals has the desired effect. Isolation of these criminals, not by 
themselves but in a group of similar persons, is itself detrimental to ther 
purpose for which they are thus isolated. We have really to look 
more to influences which go to humanize these men, and not simply to 
their isolation in some remote place. By such means instead of making 
any improvement in these men we render them more callous and when 
we return them to society after their period of transportation, we return 
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them in a worse condition than .they were in before. That is the great- 
est objection to such isolation of criminals. If the psychological theory 
of mental deficiency of these criminals is to be accepted, then I think 
that instead of sending them to the Andamans straight they should first 
,be confined in Indian jails, and if they are found to be really hopeless 
«asts then alone should they be isolated. 

That a man has committed murder on the spur of the moment, is 
mot a justification for constituting such a system as a cure for the mental 
deficiency that he has. He ought to be tried or rather treated in a jail 
in order to see whether improvements can be effected in the person. 
Jf ,the theory that punishment with pain and torture alone is a cure for 
crime is to be accepted, I am afraid we are going back to the 13th 
♦century ; and under the present circumstances this practice of the rela- 
tion of punishment to crime, in view of the doubtful effects of the treat- 
ment to be meted out to these criminals, must be revised. The system 
prevalent is antiquated and consequently needs overhauling. If th(?se 
^criminals are to be allowed to mix in a society of a far higher level than 
^c^iminals after they finish their term of transportation, then it is reason- 
able enough that a fair trial should be given for the improvement of 
these men, amidst ordinary surroundings in local jails. Unless that 
'first step is taken, I think it is most fatal for society itself to transport 
such men immediately. I have ^had some experience of jail life 
(Laughter) — as a servant of the jail administration ; and while dealing 
with such long-term criminals, I have found that a little bit of persua- 
sion, a few kind words, a little bit of mental effect as it were brings al)out 
an improvement in such men ten times better than what would be pos- 
sible either by isolation or by tying them with iron bars or by hand- 
cuffing them for day and night. I have had experience of such work. 
(.4n [lonourahlf Member : “ But there are stone walls.’’) That may look 
to you as something very deterrent, but that too has to be used only for 
a time, and not always — for a certain period only, so that the criminal 
-may be paid particular attention to with a good opportunity for improve- 
ment. Sir, I am afraid we are using such means in these cases as would 
never serv^e the purpose of improving human society, and it is this aspect 
of the question that has to be borne in mind in dealing with this penal 
settlement of the Andamans. The other question, colonization, can, I 
think, be safely left to the Government.' If they think it is a profitable 
business to colonize the Andamans, they may undertake it. If they 
think that colonization 

Mr. K. Ah m ed : Free colonization. 

Dr. K. O. Lohokare : Yes ! free colonization, as my Honourable 
friend puts it, is a commercial proposition, they may undertake it. If 
not, it may be left to private enterprise — if some think it possible— to be 
^dertaken on their own account. The two questions need not be com- 
bined here. The first part of this Resolution is more important, and 
I commend this aspect of the question to the House. 

Honourable Sir Alexander Muddiman (Home Member) : Sir, 
1 confess that it is with considerable satisfaction that I find that at length 
tb, Resolution in regard to the Andamans has reached discu&usion. I am 
very anxious that the House should be aware of the facts in as full a 
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manner as possible in order to explain to it the definite policy of Govern-^ 
ment and our hopes, our very definite hopes, with regard to the future of 
the Andamans. 1 have myself visited these islands, and 1 therefore also 
can claim to speak with some authority on the matter. I have traversed 
every yard of pucca road in the Andamans ; I have visited the north 
Andaman, the middle Andaman, the south Andaman and the Cinque 
Islands to the south again. 

BSr. K. Ahmed : What about the parts where there is no pucca road 
and where unnatural offences and immorality are prevalent ? 

The Honourable Sir Alexander Muddiman : I can inform the 
Honourable Member that there are some 85 miles of road, and that the 
roads are in certain respects better than those in the neighbourhood of 
Calcutta. 

As mj’ Honourable friend, Dr. Lohokare, pointed out, this Resolution 
really raises three points : the abandonment of the Islands as a penal settle- 
ment, the return of the Moplah prisoners, and the free colonization of the 
Islands. Now, these are not necessarily connected subjects. As a matter 
of fact 1 think those who have listened to the Mover and the gentlemen 
who followed him will be convinced that the important point to their mind 
is the return of the Moplah prisoners. For the moment I will set aside the 
question of the Moplahs ; I w’ill deal with that as a separate matter. The 
first question is the abandonment of these islands as a penal settlement. 
Sir, that is the definite policy of the Government. It "wa.s laid down by 
my Honourable predecessor. Sir William Vincent, in 1921, that the Gov- 
ernment had decided to abaaidon the Andamans as a penal settlement 
Towards that policy we are working ; but it is no use attempting the 
abandonment unless you have something to replace it. The change, more- 
over, must be slow. Much money has been spent on the Islands. If the 
whole population were withdrawn at once, even if it were possible to accom- 
modate it in India, it would result at once in the Islands going back to 
jungle. However, we have not been remiss, 1 submit, in our efforts (1) to 
close down the Islands as a penal settlement, and (2J to alleviate the lot 
of those who are there. I beg the House to believe that there is no' 
man who feels more keenly than I do the desirability of reclaiming criminals 
in this country. A very large proportion of the criminals in this country 
are the victims of circumstances. I do not refer to the professional 
criminals, I refer to those crimes of violence to which ill-educated and 
excitable people are necessarily veri" prone. It has been said to me 
in the Andamans that the best behaved prisoners are generally the mur- 
derers, and it is undoubted that this class includes persons w^ho are not 
in the ordinary sense of the words of criminal proclivities. I should like to 
point out that there are two difficulties in closing this settlement. First, 
there are a considerable number of what are called self-supporters 
These men are often located in their own houses, they own cattle, they 
cultivate land — and, as I shall explain to the House later, their position 
has recently been greatly improved in many respects. They are in many 
cases married, having' children. To return them to Indian jails would be 
a very great hardship indeed. The other difficulty is that if you get a 
large number of longterm prisoners returned to the Provinces, you cannot 
lock them up in the ordinary district jails. You have got to build proper 
central jiails, and the Local Governments have not at the present moment 
got these jails, and I do not know when they are. going to get them. 
Therefore, although we did return a large number of convicts, it is not 
possible to return as many as we would wish. I will give the House the 
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tolko^mg figures. In 1921 there were 11,000 convicts in the Islands. By 
Jlecemb^ last we reduced them to 7,000, that is a reduction of some 
BS per Cent. Now, besides the convicts in the Islands, you have got to 
remember there is another class of persons who live there. They are 
not convicts at all, they are the descendants of possibly a convict 
who has been released and a free woman or the descendants 
nn both sides of convicts. I made it my business to meet these 
people. I saw them not only in deputation, but I inspected their schools 
and also their very excellent boy scouts, and I may say that a, finer body 
nf young boys I have hardly seen in India than these descendants of ex- 
convicts. They wear khaki shirts and shorts, wdth well-brushed hair, clean 
and neat — and they compare very favourably with those who have had a 
far better start in life. This population is one of very considerable im- 
portance — some 4,000 to 5,000 people very much attached to the Islands. 
That is the position, Sir, as regards the two classes of population in the 
Islands. Now, we have not been idle moreover in dealing with the actual 
treatment of convicts. We have endeavoured to reduce the convict popula- 
tion on the one hand, and, on the other hand, we have endeavoured to offer 
such inducements to the convicts that they will on release settle down as 
free settlers. We had a certain amount of success in that. We have 
granted tickets-of -leave more liberally. Convicts now get wages on a sliding 
scale according to their skill. We have granted them rations and cloth- 
ing in order to do away with the stigma of convict clothes. These have 
produced very tangible results. In 1919 there were 10,000 labouring con- 
victs practically employed on public works in the Islands, We have re- 
duced that number now very greatly and we have only got 5,500 convicts so 
employed, which include a large number of self-supporters.* It is a very 
interesting fact, for which I have the authority of Colonel Perrar, and 
which I myself observed, that self-supporters have greater self-respect, 
work better and enjoy better health. To give a concrete example — 
in the Cliatham Saw-mill we formerly employed 57 labouring convicts 
and 159 self-supporters, a total of 216. The daily sick rate among laf)our- 
ing convicts was 3.T per cent, and self -supporters 25. We now employ 
only 197 self-supporters in the mill and their sick rate is very low, only 
2.25. That is a noticeable improvement. In 1925 out of a total population 
of 7,740 we had 2,105 self -supporters who were drawing a Government 
wage, and we had 2,272 who were agricultural self-supporters. An agri- 
cultural self-supporter is one who lives in his village, has his own cattle, 
his own land and cultivates it. One of the great difficulties that stood 
in the way of any progress in the Andamans was the fact that no convict 
or indeed anyone else could get a permanent lease of land. We have 
changed that. This year we passed a new Regulation which enables 
jgrants of land to be given to larger holders while small holders 
can get occupancy rights. We have gone further. If a convict cultivates 
land previous to his relea.se and continues to cultivate' the same land 
afterwards, the period of his cultivation as a convict counts towards his 
occupancy right. There we have given a real chance of hope and de- 
velopment. We have increased cultivation from 1921 to 1924 from 3,300 
acres to 6,400 acres, that is, in 4, years by 94 per cent. That, I think, is a 
considerable figure in a transitional period. The plan I have put forward 
and which I hope will be successful is now not to m^e the a 

ifiace over the door of which is written *: ** Abandon hope all Jre who enter 
here ”, but a place where the convict who wishes to tum over a new lei^ 
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will have a chance of a new life in new surroundings. The men who go 
theire in the future will not be taken unless they are what are called men 
of^ good character, well behaved young men of the star class, and they 
should be prepared to take their women folk wuth them. That is the only 
way, and we cannot develop any kind of settlement there without that. 
When they go there, they will be given the opportunity of living on the 
land, and I honestly think that anybody who opposes a system of that 
kind is doing a great disservice to many people in this country. There is 
really a hope for a new life for men under these conditions, a hope ^yhich 
they could not have if they were confined for years in an Indian jail. I 
would ask those ^vho talk of the terrors of Andamans whether a long term 
of imprisonment in Indian jails is quite as desirable as they think. 

Now, Sir, a great point has been made as to the unhealthiness of the 
Andamans. The climate of the Andamans is tropical and w^et and there is 
malaria, but the Islands are not any more malarious than many 
other parts of the world. Malaria is there ; it is largely a question of 
spending money to stop it. My Honourable friend the Finance Membei 
has been good enough to give us money to enable certain of the un- 
healthy swamps to be filled up and there has been a great improvement in 
the health of those villages which were near the swamps. I have in my 
hand a letter from the Chief (Commissioner, dated not later than the 18th 
of last month, in which he says that there has been a striking absence of 
malaria and undoubtedly the malaria figures at present are low. We have 
also got a doctor going out there to continue the malaria investigations 
we had to stop some years ago. I have no doubt that, if this House will 
allow me to spend a little money in the Andamans, we would be able to 
make the Andamans as healthy as other places with the same kind of 
climate. Complete immunity is hardly possible, though it is a curious fact 
that in one of the Islands there is very little malaria and hardly any in the 
forest camps in the North Andamans. I cannot but think that the high 
malaria figures were very largely due to the men being kept in the central 
jail and in the barracks which were near these swamps which we are 
now’ filling up. 

Now, Sir, so much for our policy. It is, I submit, the only reasonable 
policy to carry out. We are moving tow^ards complete abandonment of 
the Andamans as a penal settlement. It cannot be done at once, and we 
are endeavouring to do it in the best^way possible. We are quite prepared 
to receive criticisms, which may be made on our efforts, but it is quite 
unfair and very unreasonable, in view of our Resolution of the 27th 
February, for the Mover of the Resolution entirely to ignore that side of the 
question and deal with the case as if nothing had been done since this Jail 
Report. 

Now, Sir, I come to the question of the coloiiization of the Andamans. 
I cannot understand, if the Andamans are the hot-bed of disease and 
malaria which they have been represented to be, why my Honourable friend 
wants colonization. Is it reasonable to ask men to migrate to swamps 
where they would die of fever ? Is that desirable ? Of course it is not 
so. My Honourable friend knows is well as I do that the Andamans are 
not Islands of that kind. I go further and i^y that they are a 
valuable property of the people of India^ which, if properly, developed, 
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would be a minor Ceylon. There are great opportunities in the way of 
cultivation, great opportunities in several other ways. The beauty of the 
southern Island is remarkable. Only those who have seen the green peaks 
running down to the golden sandgT, the blue water, so clear that you can 
see the rocks 100 feet below, can realise how beautiful the scenery can be. 
If the Islands were on a regular steamer route, the Steam-ship companies 
would very soon have people going out from Calcutta and Bangoon for 
a pleasure trip. As regards the development of the Andamans we are 
already doing something. We are prepared to entertain applications for 
land from all classes of persons, but we must warn them all definitely that 
the Islands are tropical ; cultivation there involves hard physical labour 
which would be uncongenial to people not accustomed to the moist heat, 
and the applicants must have a certain amount of capital. My friend 
Colonel Ferrar would be prepared to consider favourably hona fide appli- 
cations from persons on thosQ, lines. ^We have indeed in the north 
Andaman established^ a Karen village which is doing exceedingly well. 
They have built their own houses and cultivate their lands and are genuine 
settlers. The House will observe that there are opportunities for de- 
veloping the Islands in that way. It is impossible that all restrictions can 
be at once withdrawn ; and 1 may point out that there are some advantages 
in restrictions. Diseases of both men and plants are excluded. For ex^ 
ample, there is no small-pox, no rhinoceros beetle. 

Mr. K. Ahmed : What about the swampy lands and the diseaseff 
described in the Central Jails Committee Report ? Why has it been so* 
much referred to in that Report ? 

The HonouraBle Sir Alexander Muddiman : I said there was no small- 
pox. I did not say malaria ; there is a good deal of malaria there. As I 
said before there are possibilities of progress. The cocoanut industry is 
a prospering industry there. Tea is grown there, rubber is grown 
there and coffee is grown there. At present there are favourable opportuni- 
ties in these directions for people who can afford to wait. Just as in any other 
country, you cannot, of course, expect to get your rubber in six months or to 
make a fortune without capital. You have got to invest money and wait. 

Now, I turn to what really is a side issue of this Resolution. As I have 
said, I have no difiSculty in accepting in principle that the Andamans 
should be abandoned as a penal settlement. That it should be abandoned 
now and at once is not possible. I have no difficulty in accepting the view 
that we should move as fast as we can in the direction of colonising the 
Andamans, because I believe it is a good proposition. That really deals 
with the main Resolution for, as Dr. Lohokare pointed out, the subsidiary 
question, namely, the release of the Moplahs, does not arise on the main 
issue. 

Khan Bahadur W. M. Hussanally (Sind : Muhammadan Rliral) . 
There is no question of releasing the Moplahs. It is a question of transfer* 
ring the Moplahs so far as the Resolution is concerned. 

The Honourable Sir Alexander Muddiman : My Honourable friend 
points out that it is a question of retransferring the Moplahs. That 
enable me to shorten my arguments. I ought to tell the House very 
briefly how these Moplahs came to go there. In 1922 we permitted as a 
special measure tfef transfer of Moplah convicts in Madras to the Andamans. 
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This was done to relieve the congestion in jails in the Madras Presidency. 
The local authorities in the Andamans told us that the 
Moplahs made very good settlers. The climate of the Anda- 
mans is very similar to that of Malabar and the conditions governing the 
grant of land were very much better than those prevailing in Malabar. 
The policy was to encourage them to remain on the island either as self- 
supporters or workers on plantations. I am told by my Honourable friend 
Sir Charles Innes, who knows Moplahs better than I do, that they are parti- 
cularly good jungle clearers and are always the first settlers on the 
fringe of cultivation. This would be one of their great assets to the 
colony. In any case, we brought them there. They were granted 
land ; they were settled in villages, and they were permitted to im- 
port their wives and families at Government expense. We built 
them mosques and we gave them school masters. Now, I visited these 
villages, and the impression left on my mind was very different to that of 
the Mover. T could not hear my Honourable friend very clearly, but I 
gathej’ed that it*wa.s suggested that the villages were mostly in the middle of 
the jungle surrounded by the most unsatisfactory physical conditions. Here 
is a book of photographs which I place on the table should any Member 
desire to look at it, whicli shows the Moplahs, their villages, their mosques 
and their crops. He would see. I think, that, at any rate, there is no 
suggestion that the}’ were improperly housed. At any rate, as recorded 
by the f)hotograi)her, they look cheerful and they were certainly smiling 
on the day I visited them. I can myself testify tliat they have built them- 
s(‘iv»‘s extremely good villages as Moplahs generally do on the top of a small 
hill and that they live absolutely by themselves. The suggestion that they 
art' mblested by the rest of the convicts is entirely baseless because, 

I am told, they are regarded with such terror that no one ventures 
into their villages. Now, it may be yiat there are some Moplahs who de- 
sire to return. My information is that numbers of Moplahs are trying 
to hav(* their wives sent out to them. They desire to settle down there. If the 
choice was the choice between release from jail or remaining in the Anda- 
mans, then the position would no doubt be difficult. 

I now return to the history of these Moplahs in the Andamans, Very 
soon after we started our scheme on a good basis and began to place them in 
villages and had got the Moplahs in a considerable state of contentment, 
agitation was raised, not among the prisoners, but in Malabar where it was 
represented that we were deporting the IMoplahs in the interests of the 
Nail'S Avho were anxious to get rid of them from ^Malabar. Rumours were 
further circulated that the Andaman Island was a most 'unhealthy spot. 
My Honourable friends then began to take interest in the matter and, as 
far back as March 1925, I asked my Honourable friend Mr. Schamnad 
to go to the Andamans, not to investigate the present conditions in the 
Andamans for which, as far as I know, be has no particular qualifications, 
but for the purpose of visiting the Moplahs and seeing how they were being 
treated. Thereafter, the matter assumed rather a wider aspect because the 
offer was nqt accepf^e^ Py JlonouraJhJc friend who spoke second in this 
debate. In .l92^'it. was, sqi^ggstciti that he anpf the Mover should go to the 
Andaman^. In the meaijjtimjp, a Ilesolption .was carried in the Sladras 
Legislative Council asking that a representative committee might be sent 
to the. AndapjE^i^ to injqpi^e iptp the there, and it was thought that 

there w<a8 ram bav^ing t^wo<.deputwop8^ ^n4» finally, a deputation was sent. 
Its personnel is known .to the. Houses and. induded two Members* who 
have spoken to-day, Mir Asad Ali, BarriilteT^iit^Law, who is a Mombet of 

c 
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the Legislative Council, and Dr. Mugaseth, a Parsee medical practitioner. 
Dr. Idiigaseth submitted his report with commendable promptness. AVe 
rece ved it on the 9th December. My Honourable friends did not submit 
their report till March. That report is now with me and has not yet been 
published. 

Maulvi Sayad Murtuza Sahib Bahadv: It was submitted on the 28ih 
February. 

The Honourable Sir Alexander Muddiman : I accept the correction ; 
I have not got the actual date at hand. That report and the report of 
Dr. Mugaseth will be published. They will be published with a Government 
Resolution as soon as I have obtained all the necessary information in regard 
to them. Obviously any action on it required a reference to the ^Madras 
Government and the Madras reply was only received some week or 10 days 
ago. As I am greatly interested in this matter I am myself examining 
the Resolution with which the report will be published, but my Honourable 
friends need have no fears that their rei>ort will not be published and also 
that of their colleague, Dr. Mugaseth. Now, whilst this is under con- 
sideration, 1 do not think the House Avill ask me to exi')lain in detail ihe 
proposals we have in view in regal’d to these Moplahs. 1 can give it as my 
own opinion, without committing the Government, that it would be criminal, 
on the one hand, to abandon these villages where the people are willing to 
stay. On the other hand, if they want to go back, I should be iindined, 
as at present advised, to let tiiem go back, but it must be understood that 
they go back to jails. There is no question of release. Equally, on the other 
hand, 1 propose to allow any persons of this class now in Indian jails who 
are prepared to take their families, to go to the Andamans and start villages 
themselves. ♦ 

That is the provisional conchision at which 1 have arrived. I think 
it is not an unreasonable conclusion and 1 trust it will commend itself to 
the House. 

As regards the main Resolution, we an* really moving on the lines 
which are desired by the Mov(*r of the Resolution After what 1 have said 
I trust the House will see that I cannot accept the Resolution in the form 
in 'which it has been moved. I have gone \<‘ry far to ex]>lain the position 
and meet the views of the Mover, and I trust that he will withdraw his 
Resolution. 

The Assernbfy then adjourned for Lunch till Twenty Minutes to Three 
of the (lock. 

The Assembly re-assembled after Lunch at Twenty Minutes to Three 
of the (lock, Mr. President in the Chair. 

Sir Ha.ri Singh Gour ((]5entral Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I beg to move the amendment which stands in my 
name, and which, if accejited, would alter the Resolution to read as 
follows : 

** This Assembly recommends to the Governor General in Council that he be pleased 
to abandon the Andamans as a penal settlement by throwing it open for free coloniza- 
tion, removing all restrictions on communications, settlements, etc., and also 'giving 
ail the necessary facilities to the settlers.’* ' 
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After the very lucid statement made by the Honourable the Home 
Member, I do not think that there should be any diflSculty in accepting 
ray amendment. As Honourable Members are aware, the question 
whether the Andamans should continue as a penal settlement was decided 
by the Government of India as far back as 1921. There is, however, one 
point in connection with that decision to which I would draw the atten- 
tion of the Honourable the Home Member. In 1921 Sir William Vincent 
appointed a Committee for the purpose of determining equivalence 
between transportation for life and rigorous imprisonment. That Com- 
mittee reported, and after the report of that Committee was published 
nothing further has been done in that direction. The abandonment of the 
penal settlement of the Andaman Islands is closely connected with the 
question to which I have adverted, namely, the abolition of the punish- 
ment of transportation for life or transportation for a term of years. 
Members on this side of the House drew the attention of the Govern- 
ment to the fact tliat the i)unishment way of transportation for life 
or for a number of years is an old and obsolete i)unishment by way of 
banishment, and that it does not find favour with the penal juris- 
prudence of modern Europe, and following on the lines of the latest 
pronouncement on the subject, the Government of India seem to have 
been influenced in abolishing the punishment by banishment. Noav, Sir, 
the first questio-n I should like to ask in tfiis connection is, what etfeci has 
been given to the report of the Committee which reported on the 
efjuivalence between trans])o)‘tatioji and rigfu'oiis im])risonment ? It wa.s 
conceded, and it must be cone<*(le<l, that transpoiuatioji for a number of 
years and for life, which in practice means 20 years, being regarded as 
the normal period of life for penal servitude is a lighter punishment than 
rigorous imprisonment, and a comparison was sought to be made between 
transportation and rigorous imprisonment. That is the first question 
which has to be solved before the Andaman Islands are abolished as a 
penal settlement, because 1 do not think that it is the policy of the 
Government to continue the punishment of transportation and fix upon 
some other spot for the execution of that sentence. The second point 
I wish to make is this. The Andanlan Islands have been described in this 
Resolution of the Government of India, dated the 26th February 1925, 
as an Island containing pri.soners and ticket-of-leave men and free settlers, 
being descendants of old convicts. Now if the lie.solution, as it is worded by 
the Honourable the Mover is carried, the effect would be that all prisoners 
who are technically prisoners but i)ractically free men in that the.v are 
allowed large liberties to reside and carry on their occupations in the 
Andaman Islands, will be expatriated whether they wish it or no. I do 
not think. Sir, that either the Mover of the Resolution or his seconder, or 
indeed, any other speaker in this House has gone the length of asking 
the Government to retransport from the Andaman Islands to India and 
elsewhere persons who, though technically prisoners, are practically free 
men, and my Resolution, therefore, gives the Government a larger dis- 
cretion in allowing practically free men to continue to reside in the 
Andaman Islands which they have made their home. 

Now a question has been put to me privately by some Members who 
are interested in this Resolution. They have told me that, so far as my 
amendment is concerned, it is perfectly innocuous, but they asked me how 
are you going to determine whether these people, who reside in the 
Andaman Islands and who are necessary for the development of that Island 
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and, apart from bdng necessary for the developmei^t of that Island, are 
more happy and contented in the holdings they have and the lives they 
l^d and the surroundings to which they have become accustomed, wish 
to remain' on in that Island ; but if they .do why should they not be 
given the liberty to do so ? It is necessary and desirable not only in 
their own interests but the interests of India itself and the development 
ot its oversea possessions that they should be given the liberty to choose 
their home. Now, the question that has been put to me is this, that if 
this amendment is carried, would not somebody connected ' with the 
Government put pressure upon these settlers and residents in the Island 
to continue to reside there and not to go back to their homes ? Well, 
Sir, the answer to that question is that so far as freedom to live in or leave 
that Island is concerned, Honourable Members can suggest a procedure 
by which their true wishes would and could be ascertained. That is a 
matter of detail. We are here settling a broad policy and that broad 
policy is that we should not circumscribe the liberty of the people who 
being once voluntarily or involuntarily resident in the Andaman Islands 
choose to remain there and do not wish to come back to India ; and 
that is the underlying principle of my amendment. That is the second 
point. 

Now, Sir, the Honourable Mover of the Resolution has no doubt quite 
unwittingly put into the terms of his own Resolution two directly and 
blankly contradictory propositions. In the first place, he says — and he 
has made no secret of the fact — that the Andaman Islands are a death- 
trap and therefore not good enough for the Moplahs, and for the matter 
of that, any other transported prisoners ; but if they are not good enough 
for prisoners how can they be good enough for the better class of persons, 
the free colonists whom he wishes to settle for the purpose of develop- 
inig' that oversea possession of India ? 

Mr. Mahmood Schamnad Sahib Bahadur ; They can come back ; they 
are free. 

Sir Hari Singh Gour : Now it has been said by the inter jector that 
they are free and they can come back. That is the very liberty I wish 
to give to people who are at present in the Andaman Islands and who 
do not wish to come back to the mainland. Can he deny them that 
freedom ? Can he deny the right of those people to say that they wish 
to make that Island their home and do not wish to return tq the con- 
gested areas, it may be, from which they had been withdrawn ? Now, 
Sir, that, I submit, is the principle which distinguishes my amendment 
from the main Resolution. I feel with the Honourable the Home Member 
that it would be wrong if we were to decide that all persons, Moplahs 
or no Moplahs, who are there, who numbered 11,532 in 1921 and whose 
number has been reduced to 7,000, — ^tbat out of those thousands those 
who are practically free, those who have received inducements to settle 
down there and are contented with the lives which they lead and the 
place they live in should be extradited and thrown back upon their 
resources in India. That, I submit,: is Hie cardinal difference between my 
amendment and the Resolution of the Honourable Member and his other 
co-protagonists. 

Hr. JbluncuGd ^^bwomad Mftlilb : Their freedom is only 

nominal. » , 
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Sir Hari Singh Gtour : My friend Mr. Schamnad says they are only 
nominally free, they are not really free. That may be so, but give them 
the nominal freedom to decide for themselves whether they will remain 
there or come back here. My friend says, This is all right I 
am quite sure, Sir, that if ray amendment is forced to a division, my 
friend will support me. 

Now, Sir, these are the three points which influenced me in moving 
this amendment. Let me summarise them once more. My first point is 
that I want a statement from the Honourable the Home Member as to 
what is the policy of Government with regard to the decision on the 
subject of equivalence between transportation and rigorous imprisonment, 
and do the Govemment still adhere to the policy enunciated by his 
ju’edecessor in this House that the punishment of transportation shall 
l*e done away with and commuted into a sentence of rigorous imprison- 
ment ? My second point is that if the Honourable the Home Member 
is ])repared to adhere to the statement contained in this Resolution he 
cannot but support my amendment, namely, that so far as the Andaman 
Islands are concerned the policy of the Government of India is that 
those Islands should be abandoned as a })ena] settlement, but at the same 
time efforts must be made to develop those Islands with the resources 
at present available. In that view persons who are already resident in 
those Islands should be given the liberty either to remain on in the Islands 
of tlieir free choice or to come back to India and undergo the commuted 
soiitencc for which, T submit, a new formula is necessary. My third 
submission . is, and on that I think the Government of India and the 
Honourable the Home Member and ourselves are at one, that so far as 
this Island is concerned, we must do everything to develop its natural 
resources. It has valuable forests and it has other potential sources of 
'revenue*. All these economic factors must ])e taken into consideration 
and an effort must be made to develop the resources of this Island by. 
a system of free colonisation. These, Sir, are the three points which have 
induced me to table my amendment, and I move it. 

Colonel J. D. Crawford (Bengal *. European) : Sir, I rise to take 
part in this debate because I myself, like Mr. Schamnad and the Home 
Member, have been to the Andamans. For six months 1 served there 
early in my railitarj’ career and I rise particularly to protest against 
the very inaccurate picture of the Andaman Islands which Mr. Schamnad 
gave to the House. 

Mr. K. Ahmed : In which year did you work there ? 

Colonel J. D. Crawford : 1 feel that if this House is to come to a 
decision on any question, then it is the duty and responsibility of every 
Member who knows the facts to place those facts straightly before this 
House. So far as 1 was concerned the six months which 1 spent in the 
Islands have been some of the most pleasant in my career. 

Bilr. K. Ahmed : Which year was it 1 

Colonel J. D. Crawford : I have been over most of the Islantls shoot- 
ing in the swamps which are reported to be so unhealthy, fishing round 
the coasts, and I have been actually out into the jungle among the 
Andamanese. My own feeling then in 1904 was that the Andaman 
Islands were a jolly good spot to live We had the additional 
advantage of not having wireless in those days, and we were consequently 
not worried by the Government of India. 
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Khan Bahadur W. M. Hussanally : Why did you not colonise there ? 

Mr. Mahmood Schamnad Sahib Bahadur : The Jails Committee did 
not think so. 

Colonel J. D. Crawford : The Jails Committee may not have thought 
3 P. M. 1 SLta giving to the House my own iDractical 

experience which I derived by seeing and hearing 
things with my own eyes and ears when 1 actually resided in the 
Andaman Islands. 

As regards the jail administration, 1 will admit that in 1904 the jail 
administration in the Andaman Islands, as in all the jails in India, was 
antiquated to a degree, and that is still the case in the Indian jails to-day. 
(An Honourahle Member : Question ? The immorality which was 
reported to have gone on in the Andaman Islands, I think, still takes 
place in some <)f the jails in India to-day, and one ot* the urgent questions 
undoubtedly in this country which requires attention is the question of 
the reform of the jail administration. But what was wrong in the penal 
settlement is equally wrong in your jails in India to-day. My own 
personal feeling was that prisoners in the Andaman Islands were far 
better off than they were in an ordinary jail. There is a certain amount 
of humanising element which requires to be brought into play in the 
lives of our prisoners, and that does not certainly exist in the jails in 
India. 1 think the Honourable Mov^er mentioned something about the 
remission of sentences. T remember, Sir, that in those times — I do not 
know what the x)osition is to-day — but in those days a life prisoner was 
released after 10 years’ servic‘e and allowed to settle in the Islands. I 
also remember that women convicts there were released after five years* 
service, provided they were able to arrange a mam-iage with a convict 
who had been given an earlier revision of his sentence. I remember being 
present at a parade of the women convicts when the male convicts came 
’round to see if they could arrange a marriage with one of the w'omen 
convicts. I was impressed with the happiness and prosperity of many 
('f the convicts there, and personally I had a body servant, a murderer 
from the Punjab, who was one of the very best fellows. My own feeling 
is that Government’s policy in agreeing to give up the penal settlement 
in the Andaman Islands is really a mistaken one. In fact, as far as I 
am concerned, if 1 had the choice of transportation to the Andaman 
Islands as against a life sentence in an Indian jail, I should not hesitate 
for a moment to accept the former. From what the Honourable the 
Home Member has said, it is pretty obvious that conditions have very 
much improved there since 1904, and I think that the statement which 
he made this morning as to the definite policy of the Government, as to 
the fact that we have no jails to transfer prisoners to in India, should 
bring the House to agree that Government’s policy and Government’s 
answer on this Eesolution is one which we should accept, and I would 
ask the Honourable Mover of thq Resolution to withdraw it. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, from the trend of the speech of the last speaker, and from 
some of the remarks made by the Honourable the Home Member I am 
rather inclined to think that there is a tendency on the part of the 
Government to go back, if nothin words, but in action, upon the policy 
which the then Home Member announced in this House on the 11th of 
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March 1921. At that time. Sir, after the announcement of the then Home 
Member, 1 said this : 

“ J nni that this iiinoc€*ut motion has b»*en procluftivi* of om' j^ood effect, 

Jiaiiiel.v, that at any rate, one liell is goin^ to be put an end to although it may not be 
possil)le to put an end to the other hell. But this hell wua man’s ereation, and therefore 
it is possible for him to put an <*nd to it and I hopo it will soon be joit an eml to 

T borrowed the i)hras(i hell ’’ from my distinj^uished friend who then 
ailorned tliis Bench, this very seat which I am now occupying, I mean 
my friend from Karachi, Mr. E. L. Price, who was one of the most 
respecteMl men in th(‘ first Assembly. Mr. Price on n mol ion which I 
tln‘n iiuiile for a rediudion— in those days we used to do many hucl^ei 
Iniiids and Ave wei(* not eontent with ]>assin^ or rejectiiij? the first four 
items, in faet we used to tro throii<rh the whole hudj^cd and subject it to 
many criticisms and amendments — on a motion of mine to reduce the 
budi'et head under “ dail Administration Mr. Price put this question 
to the Iloiioiirahh* the Home Member. He said : 

I think, Sir, that before \\v vote this money \\v oii^^ht to liavt* some assiiraiiee 
trom ( io\ennu('iit that the <'ouditious of the ‘ hell on earth ’ that 1ms been ri'vealed there 
will be auieliorati'd during the (omin^ ^(*a^ 

It was in answ<‘r to that tpiestion !>> my friend Mr. Price that the 
Honourahh' tlie Hotik* Member made a pronouncement, a pronouncement 
of which we Avere till proud and with which wc were distinctly satisfied. 
He told us then that even before the Jails Committee had reported, the 
Gov(U*nTiient of India of their own accord had resolved to reduce the 
numb(‘r of pris(»ners in those Islands to aliout 1,500 or 2,000, and that only 
eriiiiinals of th<‘ vnrst t.v)>e wiuihl be detained there. Sir, six years 
liave i)assed or rather five years have elapsed since that statement AA"as 
made. Has that been achieved ? It is quite apart from the Jail Com- 
mittee's Keport. On a motion made by my friend who now calls himself 
ihe Chief Minister of Madras, when he Avas a Member of the old Imperial 
Lejifislative (.'ouncil, the Government aceejited a Resolution for a Com- 
mittee They had tiien ('oine to the eoneliision that the number of 
prisoners should h(‘ reduced to 1.500 or 2,000. And what is the story 
Ave hear to-day / The number has been reduced only to 7,000 and odd, 
and that, in s])it(' of the recommendations of the Jails Committee to 
abandon the penal settlement. I aa^hs rather amused at the Acay in AAdiieh 
the Honourable the Hoim* Member has d<‘vseribed the beauty of the 
Islands. In fact, J have heard it said that hereafter the name of the 
Islands shoidd be changed and they siuudd be called the Muddiman Islands. 

I hope, Sir, that if that chantje were effected, those Islands mif'ht become 
attractive for friends like Colonel CraAvford Avho mi«:ht Avish to spend 
the evenin<r of their life after retirement and "o. and settle there. 8o 
lout; as these Islands are used as a penal settlement, I am afraid the 
reproach cast upon these Islands as a penal settlement by an exi)erl 
Committee which visited there and made their Report in 1921 will still 
hold gjood. Noav, the ill success, as they call it, of the Settlement, of the 
Islands, as a penal settlement was due to malaria, absence of Avomen, 
absence of reformatory influences and prevalence of unnatural vices. 
The Committee went into the question at great length. They argued 
that the Islands should be abandoned as a penal settlement, and AA'e Avere 
told in 1921 that the Government of India had come to the conclusion, 
Avith the concurrence of the Secretary of State, that as a penal settle- 
ment it should be speedily abolished. As this happened more than five 
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[Diwan Bahadur 1?. Rangachariar.] ^ 
years ago, an& as most of the Honourable Members who are present in 
this House to-day were not present when that announcement was made, 
I wish to draw the attention of the House to the exact words which were 
used by the then Home Member. This is what he said : 

** We have now, after consultation with the Secretary of State, decided, subject 
of course to any criticisms of this Assembly, because this is a matter on w’hich the 
influence of the Legislature may very properly be exercised, to abandon the penal settle- 
ment altogether ’ \ 

And he further said : 

** I am sure this Assembly will support us in the matter in the view we are taking, 
the decision that we are taking that the time has now come to end this penal settlement 
altogether. * * 

And he further concluded with these words : 

“ I can assure this Assembly that this report has causer] us the greatest concern 
and wo will do everything possible that we can to remedy the defects that have been 
pointed out and I hope that in a few years — 

mark the words — 

in a few years this blot on the administration may be removed altogether. ’ ’ 

Sir, if really that was the decision of the Government then I fail 
to see what efforts have since been made in that direction. It is quite true, 
as the Honourable the Home Member then said, that the provincial jails 
were not then sufficient to remove all those people back to this country, 
and what he said was that the difficulty in giving immediate effect to the 
recommendations of the Committee was that 8 or 10 new jails would be 
required to accommodate the prisoners. He said : 

^ y Our jails at present are overcrowded and Local Governments may not be in a 
position to undertake the construction of a number of new jails immediately, but I can 
assure you that every effort is being made.^^ 

Now, I ask is the progress made since that definite annonucement was made 
in 1921 satisfactory at all ? T have no hesitation in saying that I con- 
sider it most unsatisfactory and I do not wonder that it is unsatisfactory 
because our Honourable Home Member is so much enamoured of those 
Islands. And with that encouragement how can we expect the Local 
Governments to put their heart to the work of constructing more jails when 
they know the Home Member of the Government of India is enamoured of 
those Islands. Why should they at all make an effort to increase the 
number of jails for their prisoners ? The Home Member referred us to 
the large number of self-supporting convicts. He referred to their happy 
condition. He referred to th especial difficulty of dealing with this 
question in the way he, would like. Now what did the Jails Committee say 
about these self-supporting prisoners. If my Honourable friend will refer 
to paragraph 303 of the Report he will find that they recommended defi- 
nitely that this system should be abolished at no distant date. But my 
Honourable friend giyes his blessing to that system. 

The Honourable Sir Alexander Muddxman : No. I do not give it my 
blessing; I said we have made great changes, in the condition of self- 
supporting prisoners. 

Bfifiadur T. Bangaohari&r : This is all very well. Bat the 
‘ question is, are you going to keep this as a penal settlement ? We came to 
the definite conclusion, in 1921 that in a few ye^rs it should be put an end 
to, and can we say honestly that we have made earnest and honest attempts 
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in that direction ? I say, no, Sir. It* is all very well. It may be a beauti- 
ful island ; it imay be a most inviting pl^ce for free people. By all means 
let free people if they are so inclined colonize the Islands, and if you want 
financial help from this Assembly in order to develop those Islands as a 
free colony we will be at one with you, for 1 know. Sir, the resources of 
those Islands. The forest possibilities are very great and thei' are very 
encouraging. So also in regard to cocoauuts and to rubber. It is quite 
true ; but let us develop it as a free colony, not as a penal settlement for 
prisoners. It is^ quite true that as a free colony it may go back to a jungle. 
This was one of the points raised before the Committee, the question of the 
industrial value of the settlement and of retaining the settlement on that 
account. In xiaragraph 562 of their Report the Jails Committee examined 
that question most carefully. They said that it was inhuman indeed to 
use that argument to retain the penal settlement. If it can be developed 
by all means develop it, but not by employing convicts in surroundings 
which lead to unnatural vices, to a disproportion of sexes and other 
things. It is no wonder, Sir, that my Honourable friend Mr. Price took 
the view he did that it was a hell on earth, and I am surprised to hear 
from my friend Colonel Crawford, that he found it a beautiful Island 
to which he would encourage people to go. By all means let free people 
go. 

The Honourable Sir Alexander Muddiman .- Would you allow con- 
victs to volunteer to go ? 

Diwan Bahadur T. Rangachariar : So long as they are convicts 
I would not allow them to exercise any such option. Make them free men 
and then give them the choice, and then if they voluntarily elect to go to 
that place, well and good. But they are not free men while they are 
convicts and cannot exercise a free judgment. I would )iot for one moment 
accept their word that they wanted to remain there while they are still 
under watch and ward and under supervision. 

Colonel J. D. Crawford : What would they be doing in an Indian 
jail ? , ‘ ^ 

Diwan Bahadur T. Rangachariar : Well, Sir, from the mere fact that 
one place is bad it does not follow that we should send people out of their 
own country to live in bad surroundings and to turn them into worse men 
than they were when they were convicted. The Jails Committee them- 
selves say that they become worse than they were at the time of their 
conviction. 

Colonel J. D. Crawford : Have you been to the Andamans ? 

Diwan Bahadur T. Rangachariar : No, and unless I am forced to go 
I do not think there is any chance of my going. But I go upon the\eport 
of the special Committee appointed by the Government of India. If that 
Committee went wrong, as my Honourable friend Colonel Crawford seems 
to think, then let us have another Committee to investigate the matter. 
I.ef us not dispose of the Report in the way we are doing. The Govern- 
ment of*India in 1921 accepted that Report and promised this Assembly 

The Honomrahle Sir Alexander Muddiman : I deny that. They 

accepted the recommendation that the penal settl^nent should be termi- 

nated. From that understanding I have no desire to go back. 

Diwan BAbadur T. Rangachariar : The Home Member says in so 
many words, Well, we are going to abandon this settlement.’’ But I 
judge him by his actions, not by his words. He embraces the Andaman 
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Islands and lie encourages the Local Governments to continue their 
depoTtatiioiis to the Andamans. Let him carry out what his predecessor 
said in 1921 he would do, namely, reduce the number to 1,500 or 2,000 
of the worst criminals. 

The Honourable Sir Alexander Muddiman : I do not want the worst 
criminals. I want the best criminals. 

Diwan Bahadur T. Bangachariar : Then that is going back upop 
the policy enunciated by the then Home Member. Then let us liave it out. 
The present Government of India under our very good Home Member is 
apparently not inclined to take the same view of the conditions of life of 
prisoners in the Andaman Islands as the Jails Committee did, or as tln^ 
then Home Member did. What did the then Home Member say ? He 
said : — 

“ For some years vve have had misgiviugs about this Settlement. Although 1 
think some of the statements in the Beport are overeoloured, at tlie same time we Iiave 
been under misgivings regarding conditions there. It is at a very great distaiico from 
the Headquarters of Government, and it is impossible for us to control or supervise 
work effectively and the settlement is also unamenable to outside influences. In IIHH 
Sir Beginald Craddock, my predecessor, made a careful inspection of the Seltleiiieut 
and he formulated his views in a report which is now on the records of the (Tovernmeiit 
of India. 

As a result of all that that conclusion was come to. And if there is 
to be a revision of that decision I would give an opportiuiity lo another 
Committee to visit the Islands. My Honourable friend, Sir Alexander 
Muddiman, was probably made more comfortable by the Chief (Commis- 
sioner of the Andamans. But that does not give him that insight.... 

The Honourable Sir Alexander Muddiman : I may tell tlie Honour- 
able Member that I was extremely uncomfortable. I was out in a (linghi 
for 24 hours, and 1 had a more uncomfortable time than any iti my life. 

Diwan Bahadur T. Bangachariar : I extend my sympathy to him, 
but at the same time, Sir, he must have read the llepoi’t of the special 
Committee* which w^as appointed to inquire into the conditions of jail life 
and which went there for that very purpose, accompanied by no less a 
person than some expert, from England, assisfed not only by Indian 
experts but by home experts : and they came to this conclusion, and they 
have recommended that these steps should be taken. If you think that 
report is wrong, let us say so openly after examination, but till then simply 
to go by the expressions of opinion of Colonel Oawford, who was then a 
military officer of whom probably every convict was afraid, and before 
whom probably the convict w'cnt on his knees. . . . 

Colonel J. D. Crawford : Might I inform the Honourable Member 
that T was often accompanied by free convicts during my shooting trips. 

Diwan Bahadur T. Bangachariar ; We had an examination of the 
conditions of life of these convicts in these Islands. How can wse throw 
the results of such examination away merely because Colonel (h-aw’ford's 
life or Sir Alexander Muddiman life w^a» comfortable there ? 

Tho Honourable Sir Alexander Muddiman : I must really protest. 
I have never suggested for one moment that T proposed to go back on the 
settled decision of the Government of India that the penal settlement of 
the Andamans should be terminated as and when possible. To that 1 
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adhere, and 1 must really protest against the Honourable Member con- 
tinually suggesting that I do not wish to do so. 

Diwan Bahadur T. Bangachariar : I am glad to have that assur- 
ance ; that is what I wanted, and I want that action should be taken in 
that direction. By all means let us do everything in our power to make 
that a colony for free people. That is my position. Sir. A few years 
have elapsed, six years have elapsed, and I do not want to allow the grass 
to grow under our feet. My Honourable friend has given his assurance, 
and I am sure he will put forward his best effort to see that this penal 
settlement is put an end to. 

Lieutenant-Colonel H, A. J. Oidney (Nominated : Anglo-Indians) : 
Sir, 1 join in this debate not with any authority such as was claimed by my 
worthy friend, (Jolonel Crawford and others, of having visited the Islands 
though 1 have been officially invited to do so, but I join in it because I am 
ail fait with certain information on colonization in connection with the 
scheme to which my name has been very wrongly given, namely, the so- 
called Gidney Anglo-Indian colonization scheme under which some twelve 
Kx-iScrvice Anglo-Indians were sent to the Andamans through tin* gen- 
erosity of the Ex-Services Association as an unemployment relief measure 
and not for colonization for thcw received very little if any help frf)m the 
Ex-Services Association when they went there for such a purpose. Sir, 
the remarks that have been made by the Mover on his Resolution invite me 
to divide it into two parts; one part asks that the Andamans as a penal 
j^etrlement be abandoned. Why this request ? We have the Home Member’s 
assurance that this is being done and we have the 1921 Committee's Reso- 
lution on this point. Honourable Members must realize that Government 
cannot, without having made previous arrangements for their housing, 
transport 11,000 convicts to India and put them into the Indian jails because 
ther<* is no accommodation for them. Every jail in India is to-day over- 
crowded ; but it cannot be denied that the Government of India are making 
every serious effort to accomplish this. I therefore do not think that there 
is any reason whatsoever why this part of the Resolution was moved or 
considered seriously by this House even though my Honourable friend, Mr. 
Rangachariar, thinks otherwise. But the hell ‘‘ Andamans ", to which 
Mr. Rangacharar has referred, is a Heaven as Mr. Rangachariar would 
himself realize and admit if he were a free convict in the Andamans and 
then spent a few days' confinement with rigorous imprisonment 
in one of the Central Jails in India. In the Andamans these 
pri.soners have freedom : they have their spot of land, they have 
their cattle, some of them have their families. Compare 
their lot with that of a prisoner undergoing rigorous imprisonment in con- 
finement in a central jail. It is not comparable. I consider that the lot 
of prisoners in the Andamans is a much healthier and, a much better one 
than those in India, and certainly not a hell. To my mind, Sir, the Gov- 
ernment of India have certainly mismanaged the Andamans. It is rather 
a tall statement to make, but they have. There is not one industrial enter- 
prise they have undertaken in the Andamans that has ever succeeded. They 
stand there to-day as the white elephants of the Administration of the 
Andamans. None of their factories T believe are working or have ever been 
worked at any profit except the forests; in fact I believe the Andamans 
ilnanciaily are a dead loss to the Government. Although the forests are 
reckoned as gold mines, when I consider the second part of this Resolution, 

throwing it open for colonisation, my surprise goes further. The Govern- 
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meBt of India have administered these Maxuis for $o many years, SMd the 
marvel to me is that they should have allowed the majo-r part of these islands 
to remain to-day nothing but a mass of thick unhealthy jungles and not 
deai'od at least a big, part of it and so made it one of the healthiest spots. 
I know from the experience of those Anglo-Indians who were sent to the 
islands and returned to India that two-thirds of those lads came back 
steeped in malaria, and had to undergo prolonged treatment for it. It has 
been .staled by the Home Member that the malarial problem is not a serious 
one in the Islands. It mi^ht be so to-day in places, but I remember when 
this matter was enquired into by me two years ago the official advice I 
got was that the Andamans was Very malarious except for a few spots 
like Ross Island, Port Blair, etc. And this brings one to the question as to 
whether the Andamans is a suitable place as a penal settlement. To iny 
miind it is not, at least not the major part of it. It is not quite exactly 
what you would call a death trap, but it is certainly very unhealthy and 
malarious. But even so I should infinitely prefer to undergo a term of im- 
prisonment in the Andamans than in a central jail in India. I consider. 
Sir, the Resolution that has been moved is not a real one in that it is not 
supported by the Moplah prisoners themselves ; it is not a real desire. '' The 
desire is an artificial one, the desire of the Mover, and not the Moplahs. I 
believe that the Moplah *s life is spent in clearing jungles for his cultivation, 
and that life in the Andamans is an ideal one to him. I consider that this 
Resolution is more imaginary than genuine in origin. The Mover of 
the Resolution seems to object to this transportation of Moplah prisoners — 
well, I believe that there is a big village tl)ere recently opened by Sir* 
A. Knapp called Knapptown. Might I advise him to request the Local 
Government as a mark of his protest to change the name of that village to 
Kidnapp town. Sir, I do believe the Moplah prisoners in the Andamam 
are really very happy indeed. 

Mr. K. Ahmed : How do you know f 

Lieutenant-Colonel H. A. J. Gidney: I have heard that, Sir. Sir, 
I do think that the Government have responded and responded as much as 
they possible can to close the Andamans as a penal settlement and we 
must accept the Home Member \s assurance on this point. In my . opinion 
this Resolution is absolutely unnecessary. Moreover, the Government have 
thrown the Islands open to free colonization; and I believe that with free 
colonization in the Andamans, and if this House is prepared to sanction 
money on the improvement of the Andamans, as suggested by Mr. 
Rangachariar, the Andamans would be a perfect spot. The resources of 
the Islands are very large. The revenue from its timber, I believe, consti^ 
tutes as it were the gold mine of the Forest Department. There are other 
sources of revenue awaiting proper development. I therefore ask the 
Mover of this Resolution, after what the Honourable the Home Member 
has said, kindly to withdraw his Resolution. 

Tb^ Honourable Sir Charles Innes (Member for Commerce and Rail- 
ways) : Sir, I just wish to make a very short speech on one particular 
aspect of this Resolution. I wish to deal with the Resolution solely in so 
far as it affieets the Moplah. The Honourable Sir Alexander Mudditnan 
has already assured my Honourable Mr. Rangachariar, that the Gov- 

ernment have na Intention of going beak on their considered decision about 
the future of the Andamans, but I want tu put before the House the prac* 
tical aspect of this question as it affects the Moplah. What are the facts t 
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After the unfortunate rebellion of 1922 the Madras Government were con- 
fronted with very large numbers of Moplah prisoners. They were com- 
pelled for want of jail accommodation to obtain permission to send some 
of them to the Andamans. When they got them there, this experiment 
Has devised. Moplahs wl^o could get their wives to come to them frem 
Malabar Were settled Dot ^ ^in jails but ha villages, and there they carried 
oh in the Andamans very much the same life as they carried on in Malabar. 
Now, Sir, if as I think the Leader of the House has some claim to speak 
about the Andaman^* I have some daim to speak about the Moplah. The 
Honourable the Mover of this Resolution is of course a Muhammadan from 
Madras, but, Unfortunately for himself, he comes from the east coast and 
not from the west, and he is not a Moplah. Mr. Schamnad of course is a 
Moplah, but we of Malabar do not regard him as a true Moplah. To begin 
with, he comes from the coast, and the Moplahs we are concerned with to-day 
are the Moplahs of what are known as the fanatic zone, that of the Ernad 
and Walluvanad taluks. More than that he does not even come from 
Malabar ; he comes from the adjacent district of South Canara. I spent 
11 years of my life in the Malabar district. Many of those years were spent 
in these Moplah taluks, and I have been concerned with the Moplah prob- 
lem ever since 1901. I have had to deal myself with a Moplah outbreak 
and I have had to write a long report upon the causes of that outbreak, 
and J iliink, Sir, that I can claim to speak with a certain amount of autho- 
rity about the Moplah. Mr. Seliamnad has made a great point about 
the climate of the Andamans. He says it is feverish. Sir, if Mr. Schamnad 
had ever been in the Ernad and Walluvanad taluks of the Malabar district 
he would have known what a feverish climate they have. Those twb taluks 
abut on the Western Ghats. In parts they advance right up to the recesses 
of the Ghats and come right up against steamy jungles which are at the 
foot (d' the hills. The climate there is more feverish I imagine than that 
of the Andamans, and Mr. Schamnad need not he alarmed that the Moplahs 
of Ernad and Walluvanad who have gone across to the Andamams would 
fear the climate. Then, again, Sir, the Honourable the Leader of the 
llou.se specially mentioned that the Moplah has earned a name for him- 
self in Malabar as the pioneer of cultivation. In those two taluks," as you 
go \* loser and closer to the Ghats, as you get into those steamy jungles, 
it is always the Moplah who is pushing out the limit of cultivation. It is 
a thijig in which, as I have said, the Moplah has a very special reputation, 
and, Sir, I have no doubt that these Moplahs will make magnificent colonists 
in the Andamans. They will have there the sort of life they are accustomed 
to in Malabar, a life of cultivation with their wives and family with them. 
Now, Sir, what is the choice before these Moplahs ? That is the practical 
question that I want to put before the House. Sir Alexander 'Muddiman 
has said quite definitely that though he is not prepared at the moment to 
commit the Government, he is* incHned to take the viet^ that those men who 
want to go back shall be allowed to do so. But 1 would ask the House 
what, are they to go back to. They have got to go back to an Indian jail. 
If there is dne thing, one characteristic that is special to the Moplah, it 
is^his love of freedom aud his love of open air Itfe, and yet Mr, Rangd- 
charier, on grounds of theory and Mr. Schamnad for what reasons I cannot 
imagine, would condemn these unfortunate people to be taken away from 
thosB visages ip tilio Andamium where the^ are liyiug ip the open air* carry* 
hiiif o|i just as they were doing in Malabar, living in a 

(dihrate vo^. similar to that of Midabar and would ^Qompel !thein tp live in 
ah thdigp ¥hat is the only point that t wisli to put Hopae.^ 
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As I have said, I have known these Moplahs for 25 years. I have the great- 
est affection for them and 1 believe from the bcrttom of my heart that this 
House will be doing a veiry real disservice to these unfortunate people if 
they daeide that this experiment should be ended and that they should be 
sent back to jail in India. 

Xhan Bahadur W. M. Bhissanally : Sir, I am in a little embarrassment 
in regard to voting in connection with this Eesolution, because, as we have 
now learnt, the Resolution consists of two parts, and we are more concerned 
with the first part than with the second; and for that purpose I would ask 
the Mover of the Resolution or yourself. Sir, to split up the Resolution into 
two parts to enable us to vote differently if we like to do so on the two parts 
independently; and, as I understood, the amendment of my Honourable 
friend Sir Hari Singh Gour relates to the second part more than the first. 
The first part is with regard to the doing away hf the penal settlement, and 
with regard to that part after the definite undertaking given to us some 
years ago, in the year 1921, the first year of the first Assembly when I was 
also a Member of this House and after the assurance given to us to-day by 
the Honourable the Home Member, 1 do not think there can be any ques- 
tion about it, and I believe that all the Members on the Government Ben- 
ches will also vote for that part of the Resolution. {An Honourable Mem- 
her : How do you know f If I have understood the attitude of the 
Honourable the Home Member correctly, 1 think so. But just now a re- 
mark fell from the Honourable the Home Member, “ if and when [>ossi- 
ble.” I do not know, Sir, wbat that means. A definite policy has been, 
enunciated years ago by the Government and it w^as repeated again this 
morning by the Honourable the Home Member that that policy will he 
I)ursued and the Andamans will be given up as a penal settlement. The 
only question then that remains is w’hen are they going to do so. If I 
have understood the Honourable the Home Member correctly this morn- 
ing, he thought that Loehl Governments could not find funds for these 
5 or 6 years to extend their jails or make any provision for these returned 
prisoners from the Andamans. But if that be so, and if no Local Govern- 
ment in the w^hole of India could find funds for this purpose, what pre- 
vented, may I ask, the Government of India from investing a little money 
on rhis laudable object f They could have advaEced some funds or made 
a grant to the Local Governments for this purpose if they had chosen ta 
do so, or if they thought it proper, they could have made another penal 
settlement somewhere in India on their own behalf for accommodating 
these returned prisoners from the Andamans. 1 ask again what prevents 
the Government of India from undertaking that duty, if they considered 
it a duty, after the definite undertaking given to us by the then Home 
Member. Five or six years, as the Honourable Dhvan Bahadur said, have 
passed and not a little finger has been moyed in that direction ; and may I 
ask, the Honourable the Home Member now how many years he wdll talve 
upon this question, how many years more will the Local GovernraentKft 
take upon this question of accommodating these returned prisoners. AgaiUt 
Sir, if it was Settled that the Andamans should not be used as a penid 
.‘•ettlement any more, and efforts should be made to expatriate all tbje pjiso-* 
ners frbin there in the course of time, why were these unfortunate 
sent once more there to increase the number f The number was reduced 
at one time and tfe reduction ought to. have been continued time to 
time. But instead of that, we flhd that these unfortunate Moplahs were 
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sent to the Andamans in very large numbers to swell the number, against 
the will of the whole countiy. Not only that, but my information is that 
the womenfolk of these men were sent to the Andamans, at least some of 
them, under compulsion, under police pressure, and I ask if that is a fact. 

The Honourable Sir Alexander Muddiman : No, Sir. It is not a fact. 

KhanBahadui'W.M. Huesanally : Well, that is my information; 
police inspectors went round and threatened and compelled these women to 
go and they consented to go. As regards the healthiness of the place, I 
do not really understand what my friend Colonel Gidney said a little while 
ago. He said it was a very unhealthy place and yet he thought that some 
portions of it were very healthy and very nice; and yet we heard from him 
jiist now that some of his people who went to the Andamans returned with 
malaria and had to undergo very serious treatment. If the Andamans is 
a good place for colonisation, may I ask why Anglo-Indians who went there 
to colonise returned ? Why are they not going to the Andamans in larger 
numbers to colonise the place f I think we shall all be happy if they do 
go there, develop the country and make it productive. 

Lieutenan.t-Colonel H. A. J, Gidney : I said that there were certain 
parts which are unhealthy and there are certain other parts which are 
healthy. If the Honourable Member will supply me with adequate funds, 
I am quite prepared to go there. 

Khan Bahadur W. M. Hussanally : That is a different question with 
regal’d to voting money for the development of the country. That question, 
as 1 said, ought to be separately voted upon and separately inquired into 
by the Government before it is brought up before us to vote upon. W’e 
cannot vote blindly in that direction. A regular inquiry ought to be made 
and a regular vote ought to be put before us. The matter should pass 
through the Finance Committee and then if vce find that it would be a pay- 
ing proposition I dare say many of my friends here will vote for the 
money. But at present that question does not arise and therefore I said 
that the Resolution ought to be split up into two parts. The question 
aboul the colonizing of the country is quite an independent one which ought 
to be separately considered. At present we are more or less concerned with 
the penal character of the settlement and so far as that is concerned I 
think all of us are agreed that that settlement ought to be given up. The 
only question is how long it will take to give it up as I said a minute 
rge. 

An Honourable Member : As early as possible ! 

Khan Bahadur W. M. Hussanally : The phrase '' as early as possi- 
ble ’Ms so indefinite that it may cover an age. Will the Honourable the 
Home Member give us an assurance that within the next five years he 
^ill give up that settlement ? 

The Honourable Sir Alexander Muddiman : Surely not. 

Khan Bahadur W. M. Hussanally: That means that it will take a gen- 
eration. 

The honourable Sir 41^xander Muddiman : May 1 ask my Honour- 
able friend a question in reply I How long does it t^e to build a central 
jail / 

Khan Bahadur W. M. Hussanally It need not take, more than a 
couple of years if you can find money for it. But why do you want a 
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[Khan Bahadur W. M. Hussanally.] 
central jail 1 1 do not think th^ number of prisoners now in the Andamans 
ik ^61^5^ Ihii^e. The prisoners will be distributed all ovei^ the country and 
therie ate many central jails all over India. 

Ii«i|itenwt-Oolo^l They are all crowded. 

)E|aha^ W. )tiC^ Suaaapally : I do not know about that. A little 
extra accbmmodtxion. may nnide at a small cost. But none of the Local 
Governments have so far moved their little finger in providing this accom- 
modation for these prisoners and therefore I say that, if the Local Govern- 
ments cannot find the bioney and cannot find accommodation for these men, 
why should not the Government of India take up the matter themselves 
and provide a penal settlement somewhere in India in a healthy locality 
or start a colony near the Sutlej C'anal or elsewhere. The surroundings 
there will be far better than what they have been in the Andamans with all 
the inconveniences with which we have been faced for the last, 5 or 6 years. 

Maulvi Sayad Murtnza Sahib Bahadur : Sir, I have no objection in 
accepting the suggestion made by my Honourable friend Khan Bahadur 
W. M. Hussanally that the Resolution be split up into two parts. 

Mr. N. M. Joshi ; I move that the question be now put. 

The Honourable Sir Alexander Muddiman : Sir, in winding up this 
debate I , should like to make two or three remarks. There seems to be 
some suspicion because 1 think that the Andamans have considerable 
development possibilities, that I am in favour of maintaining the system 
condemned by the Jails Committee. Nothing can be farther from the 
truth. We have already, as I tried to explain to the House in some detail, 
made very considerable advance on the system which attracted the very un- 
favourable notice of the Jails Committee. We have at the present moment 
some 7,000 convicts in the Andamans. The local jails, especially in certain 
provinces, are already overcrowded. It is also perfectly clear that, if you 
put men with long sentences into central jaOs, you are inflicting 
a very great hardship on them. We shall have to consider very seriously, 
as w^as pointed out quite rightly by my friend Sir Hari Singh Gour, as to 
what alternative we can have to the present system of rigorous imprison- 
ment.^ That is a matter which is engaging the attention of the Govern- 
ment of India.. You cannot keep a man for 20 years in rigorous impri- 
sonment in an Indian jail as an equivalent to a transportation sen- 
tence. I do not desire to re-open the question pf the abmidonment of the 
island as a penal settlement. J think it to be sound fro;m the administrative 
point of view but feven Sounder from that affection wWch my friend the 
Hiwan Bahadur charges me with entertaining towards thbse islands. I do 
not want my beautiful islands to be polliited by convicts any more 
than he does. There is no question of change in the policy of the Govern- 
ment of India. W^e hqve done a gopd diCal. Wte hiVe^doiie as much both 
to modify the system and to return conyii^s as eou^ rea;^qbly have been 
expected of ’tls. Tf the Government inlfia are prepared to accept as 
their policy the building of a large number of central jails jin Various 
partaet Indian they might uild<mbl)mly; j^^ Chhhg4 i^em in 

the Andaibhns^. What, tny Honourable friend the Finance' llieiithej!^ wo^d 
have to say on that point is another matter. ' ’ 

SMflMiiililt He -BmA ^0. 
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The Honourftble Sir Alexander Muddiiiian : My Honourable Col- 

leaii^in) ^aye '' No ’’ already, it ie said that Loeal Govenuueuts take no 
interest in this matter. In so far as their jail accommodation aUowa — 
and I must be just to Local Governments — they have been perfectly 
willing to take the prisoners. They have taken a large number of prisoners 
in Bihar and Orissa and in the Central Provinces. My Honourable friend, 
Colonel Crawford, asked me wiiat are the rules of remission in regard to 
the i Now, that k an old grievance and it has b^en remedied 

recently. It was hard upon convicts in the Andamans that they did not 
cam remission in the same way as the convicts in other jaik. We 
new rules quite recently allowing remissions which amount to one-th^ti^, 
the period between 11^25 and the date of release. That applies to all eon- 
viets except to professional poisoners. The case of professional poisoners 
is under consideration. (Laughter.) 

Now, my Honourable friend said he would not allow convicts to volun- 
teer to go to the Andamans. Of course, if he meant that 1 propose to main- 
tain a system of volunteer convicts for ever and ever in the Andamans — ‘ 
I entirely agree with him. There must, however, be a transition period. 
If convicts are to be recruited to the Andamans, surely he would agree with 
me that it is better to take volunteer convicts of a good class who are pre- 
pared to settle down there. I do not think that with all our concessions we 
shall get a large number of persons, but we must try. I want to make 
it perfectly clear to the House that I am not suggesting the establishment 
of a system of volunteer convicts as a permanent system. 1 am merely 
suggesting it as a temporary expedient to maintain convicts during the 
necessary period of transition. 

Now, it is suggested that this liesolution should be divided into two 
halves. I do not quite follow the point of the division. As regards the 
penal settlement, I have said that it is the policy of the Government to 
move towards its abolition. I contend that that assurance will satisfy the 
House. 

Khfoi Bahadur W. M. HufNianaUy : It does not unless you lay down 
the time that it will take. 

The Honourable Sir Alexander Muddunan : My Honourable friend 
presses me to lay down the time. That is quite impossible to do he 

k prepared to pay for the construetion of the necessary jaik. 

BGr. H. Ahmed : What about the last dkturbances when thousands 
and tens of thousands of people were sent to jail during the days of non- 
co-operation ? How were they kept ip jai^ Sir f 

The Honourable Sir AJexandar Mnddiaan : My Honourable friend 
points eut that if there are fresh outbreaks of oi^e progress may be im- 
peded. We cannot make a definite promise as to time. I am not pre- 
pared to make a promise to this House which I have reason to believe it may 
be impossible to carry out. I do say, and t d6 desire the House to believ^, 
that as soon as it can be managed, we will get rid of. this! settlement. 

IHwaa Bahadur T. Bangacharto ; Hriogroasiye oteps should be taken. 

Tlw Bmottillilo Pr A4onn4hr Mu44l|i|iai : Yesi so far as progres- 
sive stopa- are possiblsi I earn assure ‘the[ Houses however, that every 
resasonaMe wMl be t^n. I knbfr lEi^utiyble Members wish to 
gst^!»ld the Ih'our M et hods. 
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{Sir Alexander Muddiman*} 

The second part of the Besolution deals with the question of colonisa- 
tion. 

Ifaiilvi Sayad Murtuza Sahib Bahadur : How are the Government 
going to ascertain which of the prisoners is willing to come back and which 
of them is willing to remain ? 

Th^ Honourable Sir Alexander Muddiman : Not through the 
Honourable Member. Government will ascertain by the ordinary methods, 
by a fair and impartial enquiry. It may be within the recollection of this 
. House that a question was asked not long ago as to why certain gentlemen 
did not return. 1 then informed the House that they were given a chance 
of returning but did not care to do so. Some of these Moplah prisoners 
will be in that position. However, I would like the House to be perfectly 
convinced that we will do our best to ascertain the real wishes of these 
persons on the issue which is open, namely, of remaining in the Andamans 
or going back to Indian jails. We will put the reverse question to those 
prisoners who are now in jails in different parts of India in connection with 
the same outbreak. 

Maulvi Sayad Murtuza Sahib Bahadur : Who will put the question 1 

The Honourable Sir Alexander Muddiman : The officials entrusted 
with that duty. 

I suggest that on the * three points raised I have made a 
sufficient answer to the House. I have shown that we are endeavouring 
and will endeavour to carry out the policy as regards the closing up of 
the penal settlement. I have shown that we are doing something in regard 
to the second part, in the way of throwing open the Andamans. That is a 
slow process. I thank the Ilonse for the great attention with which they 
^ have heard me, and after hearing what I have said, ask it not to press this 
Resolution, otherwise I shall oppose it and take it to a division. I cannot 
here and now accommodate 7,000 prisoners in India, I cannot throw open 
at once the Andamans to colonization, and I cannot here and now remove 
all restrictions. 

Mr, President : The original Resolution was : 

** That thifi Aasembly recoznmeuds to the Governor General in CouncU that he be 
pleased to abandon the Andamans as a penal settlement by sending back all the Moplah 
and other prisoners, and also to throw it open for free colonization, removing all restric- 
tions 0 ^ communications, settlements, etc., and also giving all the necessary facilities 
to the settlers. 

Since which the following amendment has been moved, namely : 

** That for the words * sending back all the Moplah and other pritfonors, and also 
to throw * the word * throwing ' be substituted. ’’ 

^ The question is that that amendment be made. 

The motion wa;s negatived. 

Jfr. Pmident : The question is : 

That ihe following Besolution be a4optM • ' 

* This Assembly recommends to the Governor Geheral in Council that he be pleased 
to abandon the Andamans as a penal setttemei^ by sending bach all the Moplah and 
other prisone^s>,f^d filso to throw it open for colonization, removing all restrietions 
on conmiuiiicati^s, s^tiements, etc., and also giving all the necessary to the 

'aetUors.' . r . . 
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Maulvi 8a3ra4l Murtdsa Sahib Bahadur : The suggestion was that 
the Resolution should be put in two parts. 

Mr. President ; I do not propose to follow the course suggested by 
the Honourable Member. 

The Assembly divided : 

Ahmed, Mr. K. 

Aijangar, Mr. K. Bama. 

Badi-uz-Zaman, Maulvi. 

Chanda, Mr, Kamini Kumar. 

Das, Mr. B. 

Datta, Dr. 8. K. 

Ghazaufar All Khan, Baja. 

Gour, Sir Hari 8iiigh. 

Hussanally, Khan Bahadur W. M 
Hyder, Dr. L. K. 

Ismail Khan, Mr. 

NOES— 43. 


AYES— 20. 

Joshi, Mr. N. M. 

Iiohokare, Dr. K, G. 

Mahmood Schamnad Sahib Bahadur, Mr. 
Murtuza Sahib Bahadur, Maulri Sayad. 
Nehru, Pandit Shamlal. 

Neogy, Mr. K. C. 

Purshotamdas Thakurdas, Sir. 

Bajan Bakhsh Shah, Khan Bahadur 
Makhdum Syed. 

Venkatapatiraju, Mr. B. 


Aiyer, Sir P. S. Sivaswamy. 

Akram Hussain, Prince A. M. M. 
Allison. Mr. F. W. 

Bhore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Coatman, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Snrdar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. J. F. 

Gidney, Lieut.-Colonel H. A, J. 

Graham, Mr. L. 

Haig, Mr. H. 6. 

Hezlett, Mr. J. 

Him Singh Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. W. F. 

Innes, The Honourable Sir Charles. 
.Tonen, Mr. T. G. 

Lindsay, Sir Darcy, 

The motion was negatived. 


Macphail, The Eev. Dr. E. M. 

Mitra, The Honourable Sir Bhupendra 
Nath. 

Muddiman,The Honourable Sir Alexander. 
Afiihamniad Ismail, Khan Bahadur Saiyid. 
Norton, Mr. E. L. 

Owens, Lieut.-Ool. F. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L: 

Bahman, Khan Bahiifdiir A. 

Baj Narain, Bai Bahadur. 

Rau, Mr. B. B. 

Beddi, Mr. K. Venkataramana. 

Boffey, Mr. E. 8. 

Roy, Mr. K. C. 

Roy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 
Sheepshanks, Mr. J. 

Singh, Rai Bahadur S. N. 

Sykes, Mr. E. F. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter. 


RESOLUTION RE REGULATION OP fTHE PERFORMANCE OP 
RELIGIOUS PESTIVALS, ETC. 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 

Muhammadan Rural) : Sir, the Resolution which stands 
4 p.m. jjj jjjy name runs as follows : 

** This Assembly reeommonds to the Governor General in Council that legislation 
be immediately taken in hand in order to remilate the perfom^anee of religious festivals, 
rites and ceremonies of different communities in India.” 

Sir, in proposing this Resolution it is not my desire to import communal 
feeling or heat into l^is House. I do not wish to enumerate the wrongs 
dme by c®e commuiuty or the other, nor do I desire to apportion the 
share, of for one eommunity or the other is responsible. It 

is o^tainly very unfe^unate in these days, when the atmosphere is 
saturated mth oonnaniitf feelh^s, an old Natiw^st and experieneed 



uiMaxdy^ Muhammrtd Yakitb;?^?- ' ^ " ^ ^ 

pipUiik man like our friend Mr. Bipin. Ckandra Pal, who, I am 
aee M lUbmt te^lay, ahonld haV^ i^ulged* himsielf id writing the 
of the present tension between the two communities and throw the whiole 
blame upon the Mussalmans by connecting it with what he alleges to be a 
pan-Islamic movement. I will not try here to give an answer to the 
a<MSUsations which he has levelled against the Mussalmans. I would con- 
tent myself simply by telling him, if he were present h^re, that he has 
not in any way advanced the cause of peace and good-will by writing in tbe 
way ih which he has done. T have, 8ir, undertaken to move this Besolu- 
tion because I think that the present situation of communal tension has 
assumed such alarming dimensions that it is time that we should imme- 
diately fajce and solve the situation. The number of persons killed and 
injured in communal riots during the last three years, given by the 
Honourable the Home Member, is really appalling. He says in his 
statement that riots occurred in 71 places and were responsible for about 
3,000 injured and 260 deaths. Now this in itself is a very large number, 
but I am afraid that correct figures are not available to the Government. 

It ycary often happens that many injured persons run away in order to 
avoid coming within the clutches of the law, and also there are certain 
cases in ,which dead bodies are disposed of before they come to the 
knowledge of the officials. 8ir, I do not agree with those who think that 
the Government have a hand in fomenting communal riots and communal 
feelings. I also do not think that the Government of India have ever shown 
parti^ity towards any community in dealing with communal matters, 
and, Sir, I take this opportunity publicly to enter my strong protest 
against the pronouncement recently made by Lord Olivier in this cdn- - 
neetion in the House of Lords. It is very surprising that an ca^-Secretary 
of State for India should he so ignorant of the methods of administration 
in this country. I am sure Ilis Ijordship did not appreciate the result 
of his announcement. On the one hand he has been very unfair to the 
Government of India, and on the other he has done great injustice to the 
Mussalmans in this country who are already labouring under very dis- 
advantageous conditions. Now, Sir, coming to the point under discussian, 

I submit that certainly it would have been much better if the leaders of 
both communities could have been able to settle all the points of difference 
without the help of th^ Government. But in the light of past experience, 

I am sorry to admit our inability to settle our differences amongst our- 
selves. The leaders of the country twice tried to adjust these points of ' 
difference and solve the problem, but they hopelessly failed. The first 
move in this direction was taken, if I remember aright, . in Septeniber 
1924, when a united conference was held at Delhi 'irhieh was attended 
by^ Hindus, Mussalmas, Parsis, Sikhs and Ghristians, 6nd after a long 
and laborious discussion certain resedations w^re adopted in which prin- 
01 ^^^ were laid down to regulate tbf> religious festivals of both tho com- 
munities. The gist of these resolutions is given in. , Mr. Bushbrook 
Williams’s book “India in 1924-26”. “These l^solutions , pwHslaimed: 
it to b©' improper for any person who considered bm religious feeling 
affronted to take the law into his own hands. All differenees should be 
refeiired arbitration and failing Aat to the courts. The umtersal , 
toleraneh of vr^^oiis beliefs and freedom of expression and prai^c)ei 
due reg^’ feefiugs of othbw wim, ^ :Jtiaiirfain4. : trpdii‘ tlife 

crucial ifdaatfam if ooa^ling a reiitiutioii pasmd^ By^ 



^ orsmototrii'xttidfHVALs. 


281 


Hindus on the impossibility of stopping the practice by force alone. 
Muhammadans were advised to exercise their rites with as little offence 
to Hindus as possible, while the Mussalinan leaders of the Conference 
]>e^onally pledged themselves tp , do everything in their power to reduce 
the number of cows annually slailghtered. Other resolutions discouraged 
the practice of disturbing rival communities by music, calling to prayer 
and the like without regard to eonfliefing susceptibilities. The Con- 
ference also established an all-India panehayat of 15 persons including 
Christians and Hiklis ns well as Hindus and Muhammadans whose ta.sk 
it was to open local panchayals for the purf)ose of conciliation between 
the two communities/^ Although these resolutions, which are really very 
good, were pas.sed at this Conference, no practicfil result was achieved 
because there was no force, no power behind these Uesolntions to enforce 
them. There was no sanetion htihind them. If Die principles laid down 
in these Resolution.s had been put on the Rtatnte-book in the .shape of 
laws, 1 am sure the state of communal feeling in Tndif]^ would not have 
been wha.t it is to-day. 

Bfr. K. Ahmed : What about Lala Lajpat Rai ? 

Maulvi Muhammad Yakub : If there is Lala Lajpat Rai, there is 
also Mr. Kaye. We are not here to take into con.sideration the objection- 
able persons of both communities. We have to deal with reasonable 
people who want to live and let others live. The other move* in this 
direction was an All-parties Conference which was convened at Delhi in 
February 1925 and ended in a fiasco. The failure of the.se two conferences 
has convinced me that nothing can be done in this connection without the 
help of the Government and it is for this reason that I venture to propose 
this Re.solution before the House. 

The codified law which relates to these matters is contained, so far 
as T know, in section 153 of the Indian Penal ('’ode, sections 107 and 144 
of the Criminal Procedure Code and section 30 of the Police Act, but all 
the provisions contained in these sections simply make provision for the 
keeping of the. peace, they do not contain any provision to regulate acts 
which cause the breach of the peace or w'hich cause the.se disturbances. 

. Mr. Mahmood Schanmad Sahib Bahadur : How can yon do that f 
It is not possible. 


MaulVi Mtdiammad Yakub : It is not possible for men who have got 
nq brains but it is quite po6.sible for people who have* some mental 
capacity. WeH Sir, .there are also different rulings of High Courts and 
seine rulings of .the Privy Council on this subject, including the recent 
ruling in Syed Mauzur Hussain versus Syed Muhammaxl Zaman published 
in- Calcutta Vol. 29. On going through these rulings I find they also 
fail to lay down any definite dictum on the points at issue. They have 
also left the final authority unrestricted in the bands of the District 
Magistrate or the pdioe officer. The summary of the last ruling which 
has bean so often quoted in the papers during these days is as follows; 
Thein Lordships of the Privy Council lay down that : 

— wlwteyer tieet in India are entitled to conduct reliifions processions 
witif proper ^aerwices along a highway subject to tlie orders of local anthorities 
rogiuatittg the to the Magistrate’s directions and to the rights of the public. 

eMpio'hafl ef claim that Itha functions of the procMion 
worriiip belcngmg to thb former, but it would bo 
^roumstaheos of ^e case, to order that observances 
■honld cease idihhi of such place of vrorslrfpD* 
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You will find by reading all these judgments that no final dictuitt has 
been laid down. 

Mr* Maliinood Schamnad Sahib Bahadur : Because the Jndges liave 
no brains ! 

Maulvi Muhamxnad Yakub : It may be so. It is therefore essential 
that some broad principles should be laid down by the Government 
of India in the form of legislation and Provincial Governments should 
be left free to make rules according to the conditions prevailing in the 
different provinces. In fact, different Resolutions and different orders 
passed by different Provincial Governments have only operated to make 
the position still more difficult. It may be argued why do I ask the 
Government to take legislation in hand, and why I myself did ‘not 
attempt to introduce a Bill into the House laying down the lines on 
which I want the Government to legislate. But, Sir, we all Imow the 
fate of non-official Bills in this House. It is now about two years that 
I gave notice to introduce two small Bills, but up to this time when we are 
on the eve of the Assembly being dissolved I have not been able even to 
introduce them. Under these circumstances it is hopeless to carry any 
non-official measure in this House unless the present rules are amc<nded, 
and it is for this reason that I ask the Government to legislate. 

Khan Bahadur W. M. Husaanally : Will you please enunciate the 
lines upon which you want legislation ? 

Maulvi Muhammad Yakub : I am just coming to that. I want the 
Government to legislate. Sir, there can be no two opinions that com- 
munal bitterness is hardly a matter of local concern. It has now assumed 
an all-India importance. It is. one of the most important problems 
to which the Government of India must devote themselves. What I 
submit is that we have found that non-official action and non-official attempts 
have failed to settle the dissension budween the two eommunilies ; some 
action should therefore be taken on the part of Government. I am 
quite willing. Sir, to accept the amendment proposed by my Honour- 
able friend Diwan Bahadur Rangachariar which runs as follows {An 

Honourahle Member : Are you prepared beforehand f**) I am pre- 
pared beforehand because I am pot proposing this Resolution simply to 
]>ropose a Resolution. 

' Sir, we are fed up with these communal frictions, an^, the situation 
has become so very difficult that we cannot enjoy our home life happily, 
nor do our festivals bring any joy to us. On the other hand, on the 
occasion of almost every festival, more misery and sorrow is 'caused in 
every home, and therefore, Sir, I think it is high time that we bestirred 
ourselves instead of sitting with folded hands in our houses or making 
complaints to the authorities against each other or breaking the heads 
of onr own countrymen. Is not the time ripe, I ask, Sir, when we 
should ask the Government to come forward and help us, since we 
could not solve the question ourselves, and failed in, our attempt to 
solve this ticklish question ? Therefore, I am quite prepared to accept 
the amendment. 

Hawab Bit Saldbzada Abdul Qaiynm (North West Frontier Provhicc f 
Nominated Non-Official) r I thought ydti siid in the beginning 
Government were doing all that was possible. the matter* 
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Maulvi Muhammed Yakub : I never supr^ested a single word about 
jt. I never said that the Government were doing all that was possible 
for them to do. What I said was that our leaders have done all that 
was possible for them to do, I did not say that the Government had yet 
done all that was pos.sible for them to do. I do not think that a Govern- 
ment which has defeated the powerful armies of the German and Russian 
Empires in Europe would be incapable of solving these small questions 
ai’ising out of communal tensions in this country which they have been 
governing for about a century now. Sir, in accepting the amendment 
of my llonourahle friend Diwan Hahadur Hangachariar 

Mr. President : The Honourable Member cannot speak on the amend- 
ment which is not before the IToiise yet. 

Maulvi Muhammad Yakub : 1 only indicate that I am ciuite pre- 
pared to accept that amendment if it is moved 

Mr. President : The ITonourable Member has already done so. 

Maulvi Muhammad Yakub : I think. Sir, as a preliminary to legisla- 
tion, the Government should take the necessary steps to undertake 
legislation in this matter. We all know that legislation cannot be taken 
in hand immediately ; it reipiires a certain amount of preparation, I 
think, therefore, Sir, that the best course for the Government of India 
to adopt, before undertakiug any legislation, would be to call the leaders 
of different communities to a round table conference, so that they may, 
in consultation with the Government of India, make recommendations, 
and on the lines of thoscj recommendations, I think it would be possible 
f<-r the Government to formulate legislation laying down certain funda- 
mental^ and broad principles for the guidance of the public as well as 
the officers ol* Government on such occasions. As regards the sum- 
moning of this conference, Sir, 1 think that Ilis Excellency the Viceroy 
was himself inclined to take that step if lie were sure of its success. In 
his remarkable speech at the Chelmsford Club, Ilis Excellency the 
Viceroy said 

Mr. President : Order, order. The Honourable Member’s Resolution 
h.-is notliing to do with any conference. He is not entitled to refer to 

amendment which has not yet been moved except merely to state 
that he is prepared to accept it when moved. 

Maulia Muhammad Yakub : I will not discuss the amendment at 
present, Sir, but I will again re])eat what I said in the beginning, that 
It 18 high time that the Government of India adopted certain measures 
and took steps which might he conducive to stop all this communal, 
feeling and bitterness in this country. I do not want to make a long 
speech, but I may tell the House that it is my sincere desire that we 
should solve this most difficult question in the country to-day. With 
these words, Sir, I commend my Resolution to the House. It is for all 
the Honourable Members of this House to contribute their quota and 

would be the best way to get 
out ox this difficulty with which the country is faced. 

Bahadur W. M. Hussanally ; May I know if you do not want 
legislation f . 

Muhamaiad Yakub : I do want legislation, as I have alr^dy 
Hr.' Brtaideat : Order, order. 
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Diwav BaAadnr T. Bamgafthuriar (Madras City : Non-Miduuaiaadaii 
Urban) : $ir, 1 beg to move the amen^ent which stands in my banks, 
and wbioh.rnns as follows : — ■ > 

* * for the original Besolution, the following he substituted ; 

‘ This Asscniblj' Tecoiiimends to the Governor General in Council that ho way be 
pleased to convene an All-India Conference of selected leaders of public opinion and 
expetiOnced officials to examine the present couunuual situation in the country and make 
reeoomiondaUons to regulate the performance of religious festivals, rites and cotemonies 
of different communities in India * ’ 

Sir, Honourable Members will notice that, according to the rules -of 
debate of this Assembly, 1 had to restrict my amendment, especially 
the latter portion of it, to the scope of the original Kesolution. If I 
were bringing forward a separate Resolution, it would have embraced 
much more matter than it is possible to do in this amendment. At the 
same time, I have taken care to put forth the first part of the Resolution 
that the whole question should be examined, although the recommenda- 
tions may be restricted to a certain matter. I do not stand here to speak 
upon the subject with any pride. It is with a feeling of disgust and 
shame that 1 rise to speak on this motion, because it has been found 
necessary to table a I^solution of this character and discuss it on the 
floor of this House. But, 8ir, 1 am not a believer in the hush-hush 
policy pursued by certain people. Facts are facts, and they have to be 
faced by us like men. We are all anxious for the day when we shall 
attain Bwaraj, and we shall be still more anxious. Sir, when we do 
attain it, as to how best we are going to retain it* The sub ject under- 
lying this Resolution concerns that aspect of it most intimately. 
Perhaps, it is easy to get Swaraj, but it is not so easy to retain it. That 
conviction has forced itself on me as a student of the politics of our 
country, and as a close student of the events during the last six years 
of my career in this Assembly. Fortunately, for me, Sir, I come from 
0 province where, although there do exist differences of a sort, we have 
not the differences which disgrace the various upper parts of India. If 
Honourable Members will look at the list of horrible events which were 
enumerated by the Honourable the Home Member in answer to an in- 
li*rpellation on the opening day of this Assembly, they will be gratified 
to find that Madras is prominently absent from them. It is not that we 
have not got a Muhammadan population there. We have a Muham- 
madan population witli whom we are on the best of tepps, 
although now and then, few' and far between, there have, been 
differences — I will not call them serious differences. But this , is not 
the place for us to enter upon the causes, the irritating and provoking 
causes which have produced this unfortunate . tension of feeling between 
the two great communities which inhabit this land ; for we will be de- 
feating the veiy purpose we have in view if in public we discuss those 
matters. I have some views which I have com© tok in connection with 
the various causes which underlie the differences between the commuiii- 
ties. I am not going to mention them. It will not be useful ,tp nieption 
them, and I implore- my Honourable friends who are going to follow me 
in this, d^ate not to refer to what the may be, where tki fault 

lies and where the fault does not lie. I admire the sincere spirit in 
my Honourable friend Mauivi Muhammpd yakub ha#, com© 

He fefete sorei^ss of this disgraceful position which we are face 
with, and I feel it likewise. I am glad^ and the whple 
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that His Excdlleitcy Lord Irwin has taken it up in right earnest. Sir, 
we have not been wanting in words of advice, from men great and small, 
in connection with this matter. From all quarters we have received 
admonition and advice, and in various other directions there have been 
attempts, 1 will call tiiem earnest and honest attempts, made by the 
communities themselves to put an end to these difterences. But for 
want of the driving force which the Uovernment alone can give to a 
movement of this son those attempts have tailed, it must be confessed 
that they have failed. Great men have taken part ; the greatest man 
perhaps amongst Indians aluKjst gave up his life in order to urge this 
cause upon the earnest attention of his countrymen. Notwithstand- 
ing that stimulating inducement olfered by him, the eliorts made at that 
conference, a well Known conierence which 1 happened to attend for a 
day, failed. And, bir, 1 believe we cannot achieve the results which we 
have at heart without the co-operation of all people, official and non- 
official alike. It IS only with tnat co-opcration that we can achieve or 
attempt any serious good results; JSir, my conception of the motion 
which i have trfbled is tiiat there should be a conference of selected offi- 
cials and non-officials. 1 do not belie've in a majority of non-officials in 
a matter of this sort, i want a majority of the people whose hearts are 
really bent upon changing the situation, whether they be officials or non- 
officials. We want persons with experience. Officials, both European 
and Indian, will be able to assist us most materially in a matter of this 
sort. Amd my idea is that this conference should be entirely a private 
conference not open to the Tress, it should be a conference which 
should be opened by His Excellency the Viceroy in a speech which i am 
sure he alone can make, and ne would then leave the conference to dis- 
cuss these questions earnestly and in a sincere spirit. Having done 
that they would examine all tiie various causes of the present communal 
situation in the country. They would not be merely conhned — 1 merely 
allude to this — to the religious disputes in connection wdth rights at 
festivals and ceremonies, i am afraid latterly they have taken a turn 
in a dilferent direction, which perhaps it is not necessary to detail in 
this open meeting. But there are other causes which are at work and 
have been at work, and they may be traced to various events which have 
recently occurred. But these are matters which require an earnest exa- 
mination, and i do hope the result of this conference will bring about a 
settlement of these questions. iSir, these two great communities, Hindu 
and Muliammadan, Have lived in amity for centuries together in this 
land, both under Hindu rulers and under Muhammadan rulers. Under 
the Emperors of Delhi tlie Hindu and Muhammadan population lived 
together in amity and brotherly feeling, and they have so lived together 
under Hindu rulers of an older age. The Muhammadan community are 
not new to this land ; the Hindu community are not new to this land. 
We have multiidiod notwithstanding tlie slaugiuers. Millions Have mul- 
tiplied into multi-millions. Therefore, let us not lose hope. Let us have 
faith that this is not going to be a permanent feature in our land. There 
have been provoking causes and tJiose irritating causes must be removed, 
it requires the earnest efforts of the leaders of all communities, whether 
they be what 1 may call strong Hindus and strong Muhammadans or not. 
We want the co-operation not only of moderate Hindus and moderate 
Mnssalmans, but of staunch Hindus and stauiicii Muhammadans. I 
would not exclude them. I see an attempt has recently been to 

form a national union. I have not much faith in the results which are 

B 
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likely to .cwieo^t of that national union, for I believe they are majtjng.a 
uaiatake iu excluding the staunch protagonists on either aidp. 
W'e, want to bring them together at a conference where they may be ijm- 
pre,ss^d with the seriousness of the question, and I am sure we will be 
at)le to eome to conclusions which will be satisfactory to both parties, 
iha^ myself taken part in one of these disputes between the Hindus and 
Jit^ammadaus in Madras City itself. 1 was called upon by the CoUcctpr 
of j^dras to be one of the arbitrators. The present Muhammadan 
ileinber of Council was the other arbitrator. Sir, they were about to 
lirPak their heads over a question of processions and we called them 
together and we found no difficulty in coming to an amicable settlement. 
It depends on the way in whioli we approach the question. Of Cpprse 
if we approach the question saying that the other side is in the wrong 
and we are^ always in the right, then we will never come to a conclusion. 
We have to admit that both are to blame, probably some more to blame 
than the others. But the larger interests of the country require that 
these disputes should not be allowed to continue. I sa|r it is not only 
the interests of Indians, but the interests of the Covernment and of the 
peopl^ require that they should be done away with. I appeal to Govern- 
ment to take a serious view of* the situation. I am sure they are taking 
a serious view of the situation. Tliey have told us here several times, 
and only the other May the Home Member told us what Uie attitude of 
Government is in regard to these matters. His Excellency the Viceroy 
ha6 recognized the seriousness of the situation. But is it enough merely 
to recognize the seriousness of the situation and to say merely that we 
will discharge our duty by keeping the peace when peace is threatened 1 
Should* that be the only recognition of the seriousness of the situation 1 
May I appeal to the Honourable the Home Member and the other Mem- 
bers of 'Government present here, is it not also their duty to take some 
serious action in order to see how to put an end to these things ? Would 
you merely pul an end to these disputes by punishing the rioters and 
sending the’m to jail ? That is no doubt successful temporarily. But 
they are merely temporary cui'cs. it is up to the Government to do 
their level best to seek a permanent cure. It may be. Sir, that this con- 
ference cannot come to a conclusion. 

I do not want to say that we will be able to find a solution. It may 
be that this conference may not be succes.sful and may break up. But 
it is worth the attempt of all of us to help and to co-operate whether 
inside or outside the Assembly. It is a matter on which we cannot here- 
after sit quiet and merely issue edicts or advice from the hill-tops and 
merely say that the two communities should behave well. We have had 
enough of that. We want serious action, earnest action, and I appeal 
to all that we should put our hearts into this matter. I cannot think 
<^‘any other way in which we can solve this problem. It requires con- 
si^ei^ation, it requires serious consideration at the hands of the leaders, 
at the bands of Government. Now, hoW. best are ‘we going to achieve 
that^dbject unless we put our heads together and take action with regard 
to the future developments in tliis matter ? So T euriiostly commend, this 
amendment for the acceptance of the Government and for the accept- 
ance of this Holise, 

The Jl^sembly then adjourned till Eleven of the Clock on Wednes- 
day, the ^th August, 1926. 



LEGISLATIVE ASSEMBLY. 

Wednesday f 25th August, 1926, 


The Assembly met in the Assembly Chamber at Eleven of the 
Clock, Mr. President in the Chair. 


BILLS PASSED BY ITIE COUNCIL OF STATE LAID ON THE 

TABLE. 

Secretary of the Assembly : Sir, in accordance with Eule 25 of the 
Indian Legislative Rules, I lay on the table the following Bills which were 
passed by the Council of State at its meeting of the 24th August, 1926. 

They are : 

1. A Bill further to amend the Indian Evidence Act, 1872, for a 

certain purpose. 

2. A Bill further to amend the Administrator GeneraUs Act, 1913. 

3. A Bill further to amend the Indian Companies Act, 1913, for a 

certain purpose. 

4. A Bill to supplement the Sind Courts Act, 1926. 

5. A BiU further to amend the Cantonments Act, 1924, for certain 

purposes. 

6. A Bill further to amend the Indian Limitation Act, 1908, for 

certain purposes. 


THE CODE OP CIVIL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Alozander Mnddiman (Home Member) : Sir, 1 
beg to move ** that the Bill further^ to amend the Code of Civil Procedure, 
1908, for a certain purpose, be taken into consideration 

This, as I explained when I v/as introducing the Bill, deals with 
the question of Security for costs on second appeals. It lays 
down that where a second appeal is preferred against con- 
current decision, the Court shall, save in circumstances which are specided 
in the proviso, require security. 

I regard this Bill as of considerable importance, but I am unable to 
say that it is a Bill of immediate urgency. It is desirable no doubt 
that it should be dealt with as soon as possible. It is based on a recom- 
mendation of the Civil Justice Committee. It has been round for 
opinion — or rather it would be more correct to say that the principle 
of the Bill has been round for opinion. The actual Bill with the safe- 
guards as now proposed by me has not been considered by the authori- 
ties we usually consult on these matters. 
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I see no one is ap^arahily objecting to the principle of the Bill, 
though, apparently, there is a desire thaC further consultation should 
take place before it is enacted. Well, Sir, I am not prepared, if there is 
on the part of the House generally a desire that this Bill should be 
circulated, to oppose that measure. I should like to hear what the 
'Honourable Member, in whose name the amendment stands, has to say 
in support of his proposal ; but as at present advised I do not propose to 
oppose it. That being the case I do not desire to take up the time of the 
,^ouse longer on a, matter which, perhaps, might be left for future con- 
federation, and I simply mbvc my motion. 


Sir Hari Singh Qour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : ^r, I beg to move : 

* * That the Bill be circulated for the purpose of eliciting opinions thereon. * * 

My reasons for my motion are as follows. Honourable Members will 
find that this Bill is the outcome of a recommendation of the Civil Jus- 
‘tice Committee contained in Chapter 26, pages 361 and 362 of their 
Report. The Honourable authors of this Report were not quite sure 
of the ground on which they recommended the curtailment of the right 
of second appeal. I will read to you what they say at page 361 : 

* * The right of second appeal as at present exists gives to a rich litigant a chance 
of firing out the poor litigant, even although there be little in his appeal. No procedure 
that can be devised will affect the rich and poor equally in the end. ' ’ 

So while having enunciated a difficulty as to how to equalize justice 
between the rich and the poor, they confess that any procedure laid 
down will not equalize justice, which is their aim to do. 


Now turning to page 362 of their Report, I find the following pass- 
age occurring there. After stating the case, pro and con they frankly 
admit that there is the risk of injustice being done to the poor litigant 
who is unable to furnish security and who may have a very good case, 
I shall presently point out, not covered by the Bill which is before 
this House. They go on to say : 


' We think that a very reasonable rule would be as follows, to require the appellant 
to deposit the amount of any costs awarded against him in the lower courts, plw the 
aanount at ^hith the respondent, if successful, could tax his pleader 's fee under the Hich 
Court rules.*’ ® 

Now the narrow rule that they advocated was this, that the schedule 
ebst of the successful litigant before the first court, pltts the schedule 
cost which would be awarded to him if the appeal is successful, should 
be alone the subject of security by the appellant. 

Now, if you turn to the Bill you find that it goes very much further. 
I am reading from the Bill itself, clause 2. Honourable Members will 
find that the Bill provides that ; 


decree from which a second appeal is preferred affirms the decision 
of the Court by which the original decree was passed, the High Court shall, unless 

It oismaeses the appeal under the procedure prescribed in rule 11 ^ Order XLI,” 

it means summary dismissal — 


^ ^ deposit, in cash or Oovemment securities, security to sUeh 

thinks fit for the costs appeal and shall not .calPupen the 

respondent to appear and answer the appeal until such security has been furnished. * * 


Now, Sir, I beg to submit that this does not carry out the recommenda- 
• 'on of the Civil Justice Committee, and even if it were the case, I should 



TOJ; oom OF CIVIL FBOOBBUBU (SE^O|ip ^HOIJIDMBNT) BILL. 280* 

Still; object to the enactment of this piece of legislation m various g^ronnds 
which I shall now give to the House. Honourable Members 

^fhe Honourable Sir Alexander Muddiman : If my Honourable 
friend argues the case against the Bill I will withdraw my offer. 

Sir Hari Singh Ck)ur : I am not arguing the case against the 
so that the Honourable Home Member need not be unnecessarily anxi- 
ous. 

Mr. President : The Honourable Member knows that the Honourable 
the Home Member has made an offer that he would not oppose the 
motion for circulation of the Bill, if there is a general desire in the House 
in that behalf. Under the circumstances I do not think it is proper for 
the Honourable Member to go into the details of the Bill at this stage. 

Sir Hari Singh Hour : I simply wanted to give the country a lead, 
so that they may be able to see what are the good points and what are 
the objectionable points of this Bill, and I submit that it is the desire of 
this House that this House should express its views and go to the country 
and say, These are the views pro and con. What do you say ? ” I 
submit, if we do so, we «?hall be fortified by the opinions received 
from the country on the merits and demerits of the Bill. It is with that 
object in view that I am setting out all the points in favour of it and a 
great deal more that is against it. I do not wish at this stage to pre- 
judice the issue, but I only wish to say that, so far as we on this side 
of the House are concerned, we wish to set out what to us seem objec- 
tionable features in the ^ill, and it is on that that we want the public 
to give their opinion — Are they in favour of the enactment of this Bill ? 
If they are, then I submit the wind will have been taken out of our 
sails and we shall say that all the objections that we took to this Bill 
have been considered by the public, and the Bill has received the bless- 
ing of the public after consideration of those objections, and we have 
nothing more to say 

Mr. Presideujt : Order, order, the Honourable Member is technically 
in order, but I must remind him that he runs the risk of the offer being 
withdrawn. 

Sir Hari Singh Qonr : 1 do not think, Sir, the Honourable the Home 
Member will he so unchivalrous as to withdraw the offer. The objec- 
tions I am raising I am raising in the interests of justice. I am not doing 
it in the interests of any class at all, and if the Honourable Member 
still thinks that I should not set out the objections which I have to the 
Bill, then I certainly will accept his offer and stand muzzled here ; but 
if, on the other hand, the Honourable Member is himself anxious to 
hear what can be said against the Bill, then Sir I shall proceed. 

Mr. Presidnnt : The Honourable the Home Member has already said 
that he is not very anxious to hear the Honourable Member. 
(Laughter). Does the Honourable Member wish to continue 1 

Sir HAri Singk Qonr* : I would not continue if the Honourable Mem- 
ber withdraws his offer, but if the Honourable Member ^s offer holds 
good, I should like to continue. I shall not be long and shall state thn 
•oW^ctiori^ very Shortly. 

a2 
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Ths Honourable Sir Alexander Muddiman : Sir, I would only like 
to say that nothing is further from my thought than to muzzle my 
Honourable friend from Nagpur, but I do think it is a little wasteful of 
the time of the House to discuss at length a Bill which must come up 
after circulation and must then go to Select Committee where ample 
opportunity will be given to the Honourable Member to state his views. 

I thought he would take the line that circulation was desirable because 
special consultation had not taken place , that is the only justification 
I can consider for accepting his motion. 

Sir Hari Singh Gour : Sir, I am glad of the Honourable Member’s 
assurance that he does not exactly muzzle me, (laughter) but he wants 
me to b.e brief, and I shall carry out that condition by being as brief 
as possible. There are four things. Sir, in this Bill. The first is that if 
the two subordinate courts decide concurrently upon questions of fact 
and law, then the unsuccessful litigant can not file an appeal, subject to 
the proviso to which I shall refer piest-ntly, unless he deposits such 
costs as the court considers fit. Now this Bill, Sir, contains materially 
the right of second appeal. Under section 100 a second appeal would 
lie, not only if the decision of the court below is contrary to law or some 
usage having the force of law, but also, as provided in clauses (b) and 
(c) of section 100, which have been entirely ignored in the Bill under 
reference, namely, that a second appeal lies where the decision has 
failed to determine some material issue of law or usage having the force 
of law, or omission to decide that question, or where there is a substan- 
tial error or defect in the p»’ocedure. Clause (c) of this Bill deals only 
with clause (cr) in the proviso, but entirely overlooks clauses (b) and (c), 
and what is the attitude of the Government so far as clauses (h) and (c) 
of section 100 are concerned ? That is my first point. 

My second point is that in a very large number of cases, as the 
Honourable the Home Member must be aware, property of over 
Rs. 10,000 may be indirectly involved : cases of easements, light and 
air and water and so forth. Now the Honourable Member is aware 
that all such cases are directly appealable to the Privy Council because 
they indirectly involve questions relating to property over Rs. 10,000 
in value. Now look at the incongruity that this Bill introduces. The 
High Court is debarred from hearing those appeals if they come under 
section 100, clauses (b) and (c), but there is a right of appeal to the 
Privy Council. In other words, though you wish to minimise costs, the 
chances are that, in some cases to which I have adverted, the costs will 
be multiplied. Then, 8ir, what about the poor man ? The appellant 
may be a poor man who may have suffered injustice ; he may have no 
money to pay for security. I beg to ask what provision has been made 
in the ease of a poor appellant ? The Civil Justice Committee referred 
to that question, but they did not offer any practical solution of it. 

My last point is, Sir, I agree with the opinion of the Calcutta Bar 
that the subordinate judiciary in this country has not yet come up to that 
degree of judicial perfection as to take away from the High Court the 
salutary check which exists of revising the judgments of the lower court 
when they have gone wrong on questions of la^. Need I remind the 
Honourable the Home Member what percentage of cases that go up from 
the High Courts of India to the Privy Council are upset by that august 
tribunal on the ground that the High Courts have gone wrong on questions* 
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of law. And may I further remind the Honourable the Home Member 
how often Their Lordships of the Privy Council have themselves gone 
wrong ? And is it not a fact that this Legislature has often to inter- 
vene to declare and settle the law which has been unwittingly unsettled 
by Their Lor^hips of the Privy Council ? Now Sir, law is a very com- 
plex problem ; it is a very difficult, it is a life-long, study. Many of us 
who have devoted all our lives to the service of the law still feel diffident 
on some of the most elementary principles and upon the most simple 
questions that are referred to us for solution. I ask the Honourable 
the Home Member, does he not think that the check which the High 
Court exercises, and exercises rightly, over the decisions of the lower 
courts should be continued ? Now Sir these are my objections against 
the Bill, and now 1 shall proceed to show that the Bill is not wholly devoid 
of merit. (Laughter.) 

The Rev. Dr. E. M. Macphail (Madras : European) : May I rise to a 
point of order ? I did not want to interrupt Sir Hari Singh Gour, but 
I should like a definite ruling whether he is in order, on a motion of this 
kind, to discuss the Bill itself, to discuss the advantages and disadvant- 
ages of the Bill. For example, the other day on the motion that my 
friend the Honourable Mr. Rangachariar moved, would it have been law- 
ful for us and in order to discuss the merits of the Currency Bill T 

Mr. President : I do not think Sir Hari Singh Gour is out of order. 
He is perfectly entitled to state what the main objections to the Bill are 
in order that, when opinions are called for, those objections might be 
considered by those who are consulted. 

Sir Hari Siuigh Gtour : Thank you, Sir. I said. Sir, I do not say 
that this Bill is wholly devoid of merit. (Laughter.) By one stroke of 
the pen the bulk of litigation in India would be set at rest. I have not 
the slightest doubt that the Government and the Civil Justice Committee 
wanted to curtail litigation, but overlooked the fact that it was curtail- 
ment of litigation at the sacrifice of justice ; and I submit tliat if wr place 
on one side of the scale the advantages w'hich will accrue from the con- 
fidence the public have in the High Courts of India as the ultimate court 
of appeal and on the other the oppression by the rich man and the 
danger of litigiousness on the part of persons so disposed, — 1 ask the 
Honourable the Home Member on which side the scale is heavier. We 
are all anxious to see that there is no undue delay in the disposal of 
cases but the difficulty is that there is no human institution yet given 
that would satisfactorily solve that great problem which we have in 
view. I have no doubt that with the improvement of the subordinate 
judiciary and the increase of confidence on the part of the litigating 
public in the judgments of the lower courts, litigation would be reduced 
and minimised, but that time is not yet. Upon these grounds I feel 
confident that, when this Bill goes to the country, the Bar, the Bench and 
the public will look to both sides of the question and give us or our 
successors a lead as to whether they are in favour of the Bill or against 
it. Sir, I move. 

Diwan Bahadur T. Rangachariar (Madras City .* Non-Muhammadan 
Urban) : Sir, knowing as I do the temper of the House to get through 
this Bill as quickly as possible I shall be very brief in the comments 
I am about to make on this Bill. I consider this Bill to be both un- 
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necessary and unjust. It is unnecessary because there is already pro- 
vision in the (V)de Which enables the High Court to call for security for 
costs in suitable cases, and this is sufficient to secure to a successful 
litigant the payment of costs which he has incurred in either prosecuting 
or deiehding a case. If the respondent has not secured fulfilment 
6f t'ie decree of costs awat-ded to him in a lower court then he is entitled 
W ^pply to the High Court, and on application being made the High 
'Cdtirt has power to call for security for costs. 

Mr. President : Order, order. The Honourable Member is opposing 
the motion for consideration, while the debate is now confined to the 
motion for circulation. 

Diwan Bahadur T. Eangachariar : I am supporting the motion for 
circulation, Sir, with these observations — ^with your permission, I mean. 
As I said, it is absolutely futile to enact this provision now which we are 
asked to enact. Second appeals lie only on particular points, on parti- 
cular grounds. They can only be preferred if the decree of the lower 
court is contrary to law or there has been some error of i)rocednre which 
materially affects the decision of the ca.se. Second appeals are not 
ordinarily accepted as a matter of course. Generally a Judge of the 
High Court takes it up as soon as an apx)eal is filed and ho examines it 
and sees if there is a prhna facie case for admission. That is the practice 
in my Court. Second ap])eals as soon as they are filed are circulated 
to the various Judges of the C-ourt and each of them takes up a number 
of cases and they examini* each case in order to see whether there is a 
prima facie case for admission or not. If he thinks there is no case, then 
a bench of two Judges ‘hears the case. The appellant argues the case 
before it and, if the bench is satisfied that there is a prima facie ease 
for admission, then only is the appeal admitted and notice goes to the 
respondent. If the High Court considers there are grounds for a second 
appeal, compulsorily to call upon the respondent to deposit security for 
costs seems to me unjust to the poor man. Justice after all should not 
be denied to poor people. It is the poor people who will suffer by this 
compulsory provision being imposed on High Courts to call upon them to 
give security for costs in second appeals. Take the case of the Govern- 
ment. If the Government have to file such an appeal they will be called 
upon to give security for costs although they satisfy the bench that 
it is a case which requires examination by the High (Jourt. I mean 
it seems to me absurd on the face of it when the High Court Judges 
are satisfied that a prima facie case for admi.ssion of the appeal exists 
for them to demand security, whatever may be the nature of the case 
and whoever the party may be. That is an absurd piece of legislation 
which we cannot sanction. 

Mr. Eresideht : Order, order. The Hohoutable Member is making 
but a case for the rejection of the Bill and not for circulation. 

Diwan Bahadur T. Rangachariar ; It is quite true, Sir, that if it 
were left to myself I should oppose it and reject it at once, but in view 
<,f my Honourable friend \s desire that it should be circulated I think 
these are matters which have to be considered both by the Government 
\nd the public in offering their opinion in the final stages of the Bill. 
I do support the motion for circulation sihiply because Local Governments 
and High Courts may have a further o}>portunity of considering whether 
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really it is f^oinp: to be an effective measure for preventing litigation. 
After all the Civil Justice Committee were appointed ui)on that idea. 
By all means prevent frivolous litigation but not just litigation. The 
parties, whether rich or j)oor, are entitled to justice. Let there be no 
delay in cases where you have to award justice. But this measure is 
in the nature of a punishment. That is the j)i*inciple underlying the Bill. 
Should you imjmse this punishment when the other ])rovision8 of the Code 
already require the Court to be careful in admitting these appeals ? That 
is the point I wish to emphasise, and it appears to me that this Bill is 
unnecessary and uncalled for. 

Colonel J. D. Crawford (Bengal : European) : Sir, I rise to speak 
on this motion. T have no objection to the Bill being circulated for 
opinion, but we too would like to give the country a lead in the matter 
as my Honourable friends Sir Ilari Singh (lour and Diwan Bahadur 
Kangachariar have just been tr^dng to do. Take a very simple case 
whieh occurs pretty often in so far as my own coinmunily is concerned. 
We ar(‘ taken to court by a servant on a proposed non-payment of his 
wages Many of Ibese {*ases ar«‘ very often fictitious. I have had 
several before me recently in whieh it does not pay the officer or 
employer to go on aTid defend the ease in eourt simply because he has 
to ])ay costs whi(di are far more than paying the servant a month’s wages. 
And when you come to business there are a number of business firms 
whieh are constantly being run into court by ])erson.s who are totally 
I’nable to i)ay tlie costs of the (‘ase if they fail. This is very fre<iuently 
the ease and a firm has to let them go by rather than defend such 
eas(*s. Ther(* does a])pear to me then to b<» a ease in which some action 
is necessary to ]>roteet defendants against fictitious eases raised by 
apiK‘Ilants. 

Mr. K. Ahmed : There is no second appeal there, Sir. 

The Honourable Sir Alexander Muddiman : Sir, I trust the House 
will believe 1 am not naturally ])ugnaeious, but if anything could 
convince me of the necessity of going on with this Bill, it is the speech 
of my Honourabb* friend Sir Hari Singh Gour. I must say a word or two 
on this Bill now. since things have been said which left uncontradicted 
might possibly lead the country wrong. I had no wish to start a debate 
but before 1 sit down 1 must say a word dealing with one or two points 
that have been raised. 

In the first place as regards what Colonel Crawford said, I might 
point out that this Bill only deals with security for costs in the case 
of a second a])peal. Tt does not deal with original suits at all, and I 
am afraid his eommiinity will not be helped much if that is their sole 
grievance. 

But the real point is this. Of course absolute correctness of judicial 
decision is, I gather, almost ho])eless unless one particular Member of 
this Assembly is the final court of appeal. There must be, humanly 
speaking, difficulties in regard to decusions, and that is why appellate 
courts exist. But there is also the fact that it is in the interests of the 
State that there should be an end to quarrels and that yon can not pro- 
long appeals beyond a certain measure, and it is the business of the 
Legislature and the Governnumt and the people at large to decide when 
that comes. Whether this Bill, as has been said, unduly reistricts appeals 
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is a matter that I do not propose to argue. It is undoubtedly what the 
Bill does restrict ; but when does it restrict it ? It restricts appeals 
after there have been two concurrent decisions of subordinate courts. 
Now, my Honourable friend has said that this Bill will be a very good 
Bill when subordinate courts do not make mistakes. Well, Sir, that will 
not be in my time and I think it will be a very long timei before that 
is so. But I should li^ to take this opportunity of saying that in the 
comparatively short sjfece of my service of twenty-six years the 
subordinate courts have imi)roved very greatly in their disposal of civil 
court work, and I desire to take this opportunity of paying a tribute 
to their very successful labours in this connection. That the Privy 
Council occasionally upsets subordinate courts^ decisions and possibly 
even the decisions of High Courts {An Honourable Member : Ques- 
tion ? is undoubtedly true. But I do not think that is an argument 
against the Bill, and I am surprised that Sir Hari Singh Gour, whose 
practice must be largely concerned in appeals from subordinate courts, 
suggests that they have not improved. Sir, I gather that the general 
feeling of the House is that they would prefer circulation. I myself 
in spite of the arguments of Sir llari Singh Gour am in favour of that 
proposal too, and I therefore accept the amendment. 

Mr. President : The original question w’^as : 

** That the Bill further to amend the Code of Civil Procedure, 1908, for a certain 
purpose, be taken into consideration.^' 

Since which an amendment has been moved : 

** That the Bill bo circulated for the purpose of eliciting opinions thereon." 

The question I have to put is that that amendment be made. 

The motion was adopted. 


THE PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move that the Bill further to amend the Provincial Insolvency Act, 
1920, for certain purposes, be taken into consideration. 

I do not think, in making this motion, I need detain the House any 
time at all. I explained the Bill when I brought it in. The only 
criticism I have received is in the form of an amendment which can be 
conveniently discussed when we come to the clause to which it relates. 
Therefore, without further delay, I move my motion. 

The motion was adopted. 

Mr. President : The question is : 

" That clause 2 do stand part of the Bill.' 

Sir Hari Singh Gour (Central Provinces Hindi Divisions ; Non- 
Muhammadan) : Sir, T beg to move the following amendment wWh 
stands in my name : 

** That for clause 2 of the Bill the following be substituted, namely : 

* 2. In sub section (S) of section 33 of the Provincial Insolvency Act, 1920 (here- 
inafter referred to as the said Act) after the word ‘ insolvent ' where it occurs for the 
last time the words * the receiver ' shall be inserted,' 
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I shall very briefly explain to the House what this amendment means. 
Under section 33 of the Provincial Insolvency Act a creditor has to 
prove his debt in order to bring his name on to the schedule of creditors, 
and it is provided in clause (S) that where an application is made to 
bring a creditor's name on the schedule of creditors the court, after 
causing notice to be served on the insolvent and the other creditors who 
have proved their debts and hearing their objections, if any, shall com])ly 
with or reject the application. In other words, that where there is a 
claim that a certain creditor’s debt should be recognised by the insolvency 
court the only two persons who are entitled to be heard and to whom 
notices are issued are the insolvent and the other creditors. Now, it is 
perfectly clear that after an application for insolvency the estate is 
placed in the hands of the receiver, and therefore, it may be that the 
creditor and the debtor may collude and the other creditors may not 
have exact knowledge of the circumstances which the receiver possesses, 
because he is in possession of the estate. I say, therefore, that he should 
receive notice. In other words, while the Government motion is that 
the insolvent should be ignored altogether and the only person to whom 
notice should be issued is the receiver, my amendment provides that 
the notices should issue both to the insolvent, that is the debtor, and the 
receiver. If the debtor and the receiver — the trustee and the cestui que 
trust — are both agreed that a particular debt is right, in that case the 
debt would be regarded as proved. If, on the other hand, the debtor 
and the creditor have colluded to cheat the other creditors, which 
the other creditors know not, then the receiver immediately interposes 
and says I challenge this debt and I do not admit it because I know 
from the books in my possession, that this debt does not find a place 
in the insolvent’s account books.” And other reasons might be given 
for the purpose of challenging the admission made by the insolvent 
regarding the creditor’s claim. I, therefore, submit that my amendment 
is a reasonable one. It gives all the parties interested in the admitting 
or contesting of a debt an opportunity of coming before the court, and, 
therefore, I move that the word “ receiver ” be added after the word 
” insolvent ” in section 33 (.?). 

The Honourable Sir Alexander Muddiman : Sir, the amendment 
moved by my Honourable friend has obtained a certain amount of support 
among the persons consulted, but it is an amendment which is not in 
accordance with English law. It is a fact that the courts have laid 
down that a bankrupt cannot come in and interfere in proof of a debt. 
I am not sure whether the Civil Justice Committee have quoted it, but 
a case in point is ex parte Sheffield in re Austin, Chancery Division 10, 
page 434. There it was pointed out by Jessel, M. R. that the trustee is not 
a trustee for the bankrupt who has no right in the possibility of a 
surplus in his estate — nothing more than a mere hope or expectation. 
The rules under the Second Schedule of the Bankruptcy Act, 1914, do 
not make any provision for an appliction by the insolvent hims^ : 
they only allow a creditor to move the court to vary the order in 
regard to admission of proof of a debt. On those considerations and on 
general considerations, therefore, I think it will be well that we should 
follow the English Law and exclude the insolvent. The insolvent really, 
once he is in that position, has no interest ; he may have a possible hope, 
but certainly no legal interest in the estate. On the whole, therefore, 
1 am against the amendment proposed by my Honourable friend. 
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Mr. President : The question is : 

That for claufie 2 of the Bill the follow'ing be substituted, namely : — 

* 2. In sub-section (5) of section 33 of the Provincial Insoh’ency Act, 1920 (here- 
inafter referred to as the said Act) after the word ‘ insolvent ' where it occurs for the 
last time the words ‘ the receiver * shall be inserted.’ ” 

The motion was negatived. 

Clauses 2, 3, 4, 5, 6 and 7 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman (Home Member) : 1 move, 
Sir, that the Bill be passed. 

The motion was adopted. 


THE INDIAN SUCCESSION (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 1 
move that the Bill to amend the Indian Succession Act, 1925, 
for a certain purpose, be taken into consideration. That cer- 
tain purpose is to provide, as 1 told the House in asking leave 
to introduce, that in every case where a Hindu makes a will, 
he niiiHt reduce it to wi*iting and sign it in accordance with the ordinary 
law as to the making ot‘ wills. As regards those j)arts of India which are 
at present governed by the Hindu Wills Act, that is already the law. I 
have always thought myself that as the right to make a will was conferred 
on Hindus as the result of the decision of the English Courts, at any rate 
this ordinary precaution ought to be required. Although the matter has 
been brought up by the (hvil Justice Committee, it has been known to every 
one in this eountrj^ for a long time, as a defect in our law. I always 
found in discussing the question with Hindus who are eminent lawyers 
that they themselves have always woundered why nothing has been done to 
require a I lindu desiring to make a will to reduce it to writing. It may be 
said, and it was possibly the reason that has delayed legislation, though 
I <lo not think there is much force in that now, that India is very 
largely an illiterate country. That is true, no doubt. But that has not 
prevented the Transfer of Property Act requiring certain transfers to 
be made by a written agreement. If i1 is desirable that a certain isolated 
contract should be reduced to ivriting, is it not all the more desirabh? that 
a document which transfers the whole corpus juris of a man’s rights should 
be required in writing ? I really do not think it is necessary for me to say 
much more in support of the proposition which, I think, would eom- 
.mend itself to every Member of this House. 

8ir, I move that the Bill to amend the Indian Succession Act, 1925, 
for a certain purpose, be taken into consideration. 

Diwan Bahadur T. Bangachariar (Madras City: Non-Muhammadan 
Urban) : Sir, I beg to support this motion. I am quite aware of the great 
departure we are making now in our law as regards testamentary instni- 
ments. VlThat I wish to eiilphasise to-day is that the provisions of this 
Bill should be published broadcast to show to the public that it has become 
law. As the Honourable the Home Member has told us, people in this 
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eountry are mostly illiterate. Aithoujrh such cases of oral wills that have 
come to the Court have been few and far between, — ^in my own exi)erience 
of nearly 36 years I have not seen many cases of oral wills in our Court, — I 
think it is a practice which we oiij?ht to encourage in this country, namely, 
that people should reduce their wills to writing, and they should also know 
that hereafter the}' cannot make oral wills and that they can only make 
them in a prescribed manner. 

My Honourable friend tried to be logical in his argument and pointed 
out the provisions of law which require certain transfers of property to be 
made by registered instruments. But if that logic is to be pursued, 1 
fail to see why he has been partial, if it is partiality at all, to Muhammadans 
in ihis matter. 1 think there is a clear ground for accusation that Gov- 
ej’niQcnt are partial to IMuhammadans in this respect. My Mussulman 
friends will take note of that, for I do not think there is any justification 
at :d] why oral wills should be encouraged among Muhammadan>s. I think 
e\'ery will ought to be reduced to writing, and I throw this out for the con- 
sideration of the Government and of the Assembly, that if it is good for 
the Hindu only to make written wills, it is also good for Muhammadans 
t(^ make written wills. Sir, 1 support this motion. 

'^Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): Sir, I had 
no desire to take part in this discussion, but I think that my Honourable 
fri'uul Diwan Bahadur Plangachariar has got Muhammadans on the brain. 
That a lawytu* of his eminence and experience should come forward 
and say that the Government are showing partiality to Muhammadans in 
enacting this Bill surpasses my comprehension. Whether this provision is 
aceeprabJe to niy Hindu friends or whether it is not aeeeptable to them 
is another matter. 1 shall be the last person to force any kind of legis- 
lation ui)on th(‘ Hindu rommunity asramst their wishes. But he knows 
perfectly well that there is inuhinir in lus religion which prevenU the 
Hindu community from accepting this legislation if it is desirable. In the 
case of IMuhammadans, lie knows perfectly well that it would be over- 
riding the highest authority which hinds the Mussulman law, and that is 
the Koran. You will therefore raise not a question merely of adjusting 
certain mundane rights, hut yon will raise a (luestiori of a far graver 
character if you try to impose that provision upon Muhammadans. I am 
surprised, therefore, that my Honourable friend should say that the Gov- 
ernment are imposing this law upon the Hindu community and that they 
are leaving out the Muhammadans altogether. Sir, I hope that in the light 
of what I have .said, my friend will probably now revise his views. 

Mr. Si. S. Roflfey (Assam : European) : Sir, T wish to support this 
Bill. My Honourable friend Diwan Bahadur Rangachariar opposed it on 
the ground of illiteracy of the country 

Diwan Bahadur T. Bangachariar : 1 did not oppose the Bill. I sup- 
ported it. 

Btr. S. 8. Bolfey : I beg your pardon. All I have to point out is 
this. The Hindu Wills Act is in force in As.sain, and I do not think any 
one in this House will say that the Province of AvSsam is any more literate 
than any other province where the objection has been taken on the ground 
of illiteracy. In my opinion, this measure will prevent litigation and a 
mass of perjury. For that rea.son alone, T support this Bill. 

*Speech not corrected by thte HoUCUtAblC Member. 
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Mr. K. Rama Aiyangar (Madura and Bamnad cum Tinnevelly : Non- 
Muhammadan Rural) : Sir, I beg to oppose this motion. I am really not 
able to follow my Honourable friend Diwan Bahadur Rangachariar in the 
knowledge and experience which he has gained when he says that only 
very few cases relating to oral wills come before the * High Courts. 
Has he taken note of so many oral wills which without contest are 
being declared and accepted by all the people concerned ? The question 
is not whether litigation comes up. That does not arise at all. I think the 
law exists for the people and not the people for the law. If actually^ the 
country is using this power of making oral wills, is it proper, in view of 
the litigation that might arise, that it should be now shut out ? That is 
the only question that arises. Then, the Civil Justice Committee seems to 
have thought more of all possible ways of reducing litigation than that it 
has properly applied itself for the present purpose. I know. Sir, that in 
some villages it becomes almost habitual for certain people to start writing 
out wills and the litigation that comes up before the High Court generally 
comes up in respect of large estates where false wills are executed. But in 
the majority of cases in which big properties are, in the presence of mere 
relations or respectable men, disposed of by a dying person it is accepted 
by all people and is going on, and if only this law is now enacted, the 
effect of it will be practically to introduce into each village a person who 
will be busying himself about getting it written in one way or the other, 
and a hundred cases of undue influence, mistake, &c., will be set up and 
it will only add to the litigation than otherwise. I have analysed the opi- 
nions that have been collected on this Bill and I think my Honourable 
friend. Sir Alexander Muddiman will agree with me that most of them are 
not in favour of this Bill. {The Honourable Sir Alexander Muddiman x 
** No.”) At least the last tw’o pages relate to all the opinions in which they 
have refused to agree to this {Diwan Bahadur T. Rangachariar : ” Madras 
seems to be in favour of it.”) In many other places there are dissentient 
judges, that is judges who have given a dissentient opinion that it is not 
proper to take it up at this stage. I submit, Sir, that the proper way of 
dealing wdth this question is to see if oral wdlls are in considerable use. 
just now’ or not, and if they are not gi\en effect to w’ithout litigation; in 
most cases of litigation relating to partition or succession or other similar 
questions, you wdll And that both sides in the j>leadings admit the truth of 
such oral wills. I really do not know if it will be for the Legislature to 
go and interfere with such a common practice. Law^ is meant to be pro- 
vided where existing circumstances need its aid. Law i« not meant to 
create a position where the rights and practice would be interfered with. 
If you make this law, the effect of it will be that no will can be proved un- 
less it is in writing and that means that at the last stages of a man’s life 
you create a lot of trouble and a crop of litigation in the country, not that you 
arc really reducing the litigation. I submit. Sir, I am perfectly convinced 
that it is a wrong step we are taking and it would be well to leave it as it is 
because in metropolitan towns there is considerable education and pro- 
bably there is also a lawyer attached to every big household, and in other 
cases also education is sufficiently advanced and there is not much trouble. 
There may be certain villages which have people who have started this 
business only for litigation and nothing more, but there are hundreds and 
Imndreds of villages and families where these last testamentary state- 
ments, oral or written, w’ill not be denied but this Bill would cause lot of 
annoyance and trouble. I submit. Sir the country will be considerably 
spoiled by enacting this legislation. 
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Sir Haii Singh Ckiur (Central Provinces Hindi Divisions : Non- 
Muhammadan) : 8ir, when I heard the Honourable the Home Member 
moving the further consideration of this Bill, I said to myself whether the 
Honourable Member is not a late convert to a view I unsuccessfully pressed 
lipon this House five years ago. I then introduced a short measure for 
the compulsory writing of adoption deeds and the then distinguished occu- 
pant of that seat used the Government vote to defeat my measure ; and 
the argument then advanced was the argument so ably voiced by my 
friend Mr. Kama Aiyangar. The then Home Member said: “Your measure 
is far in advance of the times. It contravenes and tramjdes upon Hindu 
law “ And my friend Diwan Baliadur Kangjudiariar was the leader of 
the opposition of the non-official side on that day. 1 am glad now. Sir, to 
count him also amongst the converts. {Diwan BaJiadur T. Ramgachariar : 
“ Not on that point.”) 

Now. Sir, I do feel that a measure something on tlie lines proposed by 
the Honourable Home Meml)er is necessary. But T wish to take t‘xcep- 
tion to one or two .statements which the lloiioiirable the Home Member has 
incautiously made in connection with his motion, lie said in the opening 
of his speech that the Hindu law of wills is a dediietion fnmi the decisions 
of the English courts. Now, Sir, that is not so. The Hindu law of wills 
is a deduction from the law of gifts. Hindu law na'ognises gift-; as a 
pious act, and as gifts could be made to a person in preseufi lus also to a 
person in fufuro, the courts have laid down from time immemorial that the 
law of gifts and the law of wills are, therefore, indistinguishable. That 
is the genesis of the law of Wills. And the courts for the last 30 or 40, 
indeed for the last 70 or 80 years have uniformly laid down that, while 
oral wills by Hindus are permissible, the mo.st meticulous care is to be 
taken by the courts in examining witnesses as to the very words which the 
decea.sed testator used in making his will. The result has been that in a 
very large majority of cases these oral wills fail for want of proof, because, 
while the substance of what the deceased said is given in evidence, wit- 
nesses naturally differ as to the exact words used by the deceased in making 
his will. Therefore, oral wills for all practical purj)oses have become obso- 
lete in the sense in which I have explained it to this House. Therefore, 
we are now here trying to have written wills so that the exact words of the 
deceased testator may be reduced to writing and may be available for 
proof after death. 1 do. not agree with the reasons given by the Civil 
Justice Committee that it is as easy to fabricate false evidence in respect 
of an oral will as it w'ould be to fabricate false evidence in rejTpecr of a 
written wdll. I submit. Sir, that while it is easy to fabricate false evidence 
in respect of oral w ills it is by no means easy tii*st 
‘ (’f all to forge the will aiid then to fabricate 

evidence in support of it. Therefore. I submit that we have a distinct ad- 
vantage in reclucing all wills to writing. But I am here confronted wdth 
a small difficulty and 1 should like to have an assurance from the Ilonour- 
able the Plome Member on that point. The Honourable tlie Home ^Member 
must be aw^are of the recommendation on this point contained in the Civil 
Justice Committee Report, page 470, })aragraph 8, where they say that 
it is necessary that wills should be reduced to w^riting. Hut at the same 
time are you going to levy a probate duty upon these wills 1 If you do 
so, then Hindu wills would become far too costly to prove, and the opinions 
that have been collected, of which I have been privileged to read a compil- 
ation, all unanimously ask the Government either to remit the probate duty 
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or to leTy a nominal fee, if at all, on these wills. My support of lliis 
measure, therefore, is qualified by whether you are going to levy a pro- 
bate duty upon these wills, because if you do so the Hindu community wiH 
be placed in a position of great invidiousness. While I do not agree with 
all that has been said by the Honourable Diwan Bahadur Rangachariar, 
T do not also agree with what Mr. Jinnah has said that his law of wills is 
contained in the Koran. Now, Sir, the origin of the Hindu law of wills 
is exactly identical with the Muhammadan law of wills. Muhammadans 
a3re entitled to dispose of one-third of their estate by a testamentary dis- 
position. 

Klian BaJbadur W. M. Hussanally (Sind: Muhammadan Rural): 
Do you know the Koran ? 

Sir Hari Singh Gour : I have read it many more times than my 
friend the Khan Bahadur will give me credit for. Now that is my first 
point. But I am not here to ask a community to come in within the salu- 
tary provisions of this Act if their representatives are not prepared for it. 
I am only giving the historical genesis of the law of wills which I submit 
is identical with that of the Hindu law. The Hindu law of gifts was prac- 
ticiilJy abrogated by the enactment of section 123 of the Transfer of Pro- 
perty Act, and it follows as a logical sequence that the law of wills must 
follow suit. So far as that goes, I am in agreement with the Home Member, 
but, as I have said, the Honourable the Home Member must give a definite 
undertaking to this House that the Hindu community will not be penalised. 
The probate duty is 2 or 3 or 4 or 5 per cent., which means a very heavy 
duty for probate of these wills, aaid unless we get an assurance I shall, Sir, 
move that this Bill be not passed and that it be circulated for the pur- 
pose of eliciting opinions thereon. But if I gel an assurance that the com- 
munity will not be penalised by the exaction of a probate duty upon these 
wills, I shall be willing to go into the same lobby as the Honourable the 
Home Member. 

There is one more point upon which I wish to draw the attention of the 
House. It is perfectly true that so far as Hindu wills are concerned we 
bring them under the provisions of section 63, but the peculiar nature of 
Hindu property and the constitution of Hindu society would oflSer some im- 
pediment to the facility of proof and, indeed, to the eventual simpMoa- 
iinn of justice in cases dealt with by wills, and I do not wish that this House 
should go* away with the impressioh that in enacting this measure we have 
committed an act which will completely solve all the difficulties from which 
- Hindu society suffers. Now, as Honourable Members are aware, Hindu 
society recognizes the joint family as the unit and all property is pre- 
sumably held in the Mitakshara country and for the matter of that in other 
parts of India as well as coparcener property. Therefore, so far as co- 
pafeener and joint property is concerned the testator has no power to make 
any will at all. The question will arise, and I ask the Honourable the 
Home Member to bear that in mind. According to the decisions of some 
of the ’High Courts a coparcener is under the case law entitled to dispose. of 
in prksenti his undivided coparcener estate for a valuable consideration. 
He is fiot entitled to make a gift of that prc^erty and I presume that, if he 
is not entitled to make a gift of that propejrty^ he is equally debarred !brom 
iteming a will in respect of that property .> That, therefore, shuts out all 
coiiarceiaelf estates which cannot be the subject of testamentary dispo^ion. 
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The only, property therefore, in respect of which a Hindu may validly 
make a will is the property in respect of which he has absolute and unquali- 
fied disposing power, that is, property known as self-acquired property. 
T have no doubt that with the advent of British rule and the multiplication 
of individual callings the individual property is increasing in value and 
importance, and in that respect this Biil would serve a great purpose. But 
so far as the bulk of the property held by the joint Mitakshara families is 
concerned this Bill will be innocuous. It will not touch them at all. 
Then'fore a question may arise: it is this. Suppose a Hindu father .sends 
for his sons and says, ‘ ‘ My dear sons I am dying and I want you to parti- 
tion your property in the following shares after my death, It will be 
a question whether he has got the power to do that. The father has the 
absolute power under Hindu law" of partitioning amongst his sons in 
present i, and the question may arise as to whether this amounts to a will 
and whether such verbal death-bed direction having the effect of a will 
w"ould require a probate duty. I could multiply instances but I do not 
wish to take up the time of this House by giving a larger number of 
instances. They all occur to me as I am speaking on the subject. But for 
the present I wdll rest content by asking the Honourable the Home Member 
for a definite assurance as to ^yhether the Government would not dispense 
with the i)robate duty upon tliese w’ills, and if they are not in a position 
to dispense w’ith the probate duty altogether, w'hether a fixed duty of Rs. 5 
or Ra. 10 may not be fixed in respect of the probate of such wills. If that 
is (ione this enactment w*ould become popular. If, on the other hand, this 
is not done then the very difficulty wdiieh the Civil Justice Committee 
wislied to surmount would .stand in the forefront. People will come for- 
w"ard and .say tins was not a will at ail; it was merely a death-bed direc- 
tion a.s di.stinct from a disposition of property and most complicated que.s- 
tions of law’ will arise and we shall defeat the very purpose which this Bill 
has in view’. Therefore, 1 submit. Sir, that for the purpose of popularising 
this Bill, for the ])ur]V)se of minimising litigation and for the piirposc of 
placing Hindu society upon the same footing as the other large communi- 
ties in India, the fi.seal question .should not be ignored in connection with 
this Bill. These are the observations which I have to make on the Bill, 
Sir. 


Khan Bahadur W. M. Husaanally : Sir, I had no intention of inter- 
vening in this debate, for the simple reason that the Bill now before us 
does not affect my community ; but the few words I have to say are inspired 
by a remark from my learned friend opposite to me a little while ago. 
While I have the highest respect for his knowledge of Hindu Law, T 
refuse to accept any interpretation of our Koranic law from Sir Hari Singh 
Gour. 

So far as this Bill is concerned it cannot affect us, and no law on 
the subject of wills will affect the Muhaanmadan community, for the very 
simple reason that wdlls under Muhammadan law are very rare indeed, 
and for one reason. only, and that is that every will, whether w^ritten or 
oral made by a JVIussulman must receive the assent of his legal heirs after 
his death, except perhaps up to a third of the property. So that 
wdiether it is an oral will or a written will it does not affect the question 
one way or another ; so long as that will is not assented to by his legal 
hei^a it is no will at all. TherefoTe Mussulman wills are very rare 
and we require no change of law so far as Mussulmans are concerned. 
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Sardftr V. N. Mutalik (Gujarat aud Deccan Sardars and Inamdlars : 
Iiandirolders) .* Sir, my Honourable friend, Sir Hari Singb Gour, has 
just ^emihded us that it was only five years ago that Government took 
.an aUo^ther different view of the situation in the country from what 
they are taking to-day on this Bill. I do not see any reason why Gov- 
ernment should have changed the view that they took at that time. 1 
think, Sir, that this Bill, however salutary it may be in its general 
iCffect, is premature in the present conditions obtaining in the country. 
I .‘im not a lawyer nor a judge. I am taking only a practical view of 
the whole matter. We must look to the situation as it is in the country. 
it is all right to lay down any restrictions for those persons who are 
living in the cities where legal help is available, where persons who can 
draft wills are available, but we have to look also to those places where 
not only is legal help not available but where a man who can write 
lUut any directions given by a dying man is not obtainable. Unfortu- 
nately, in many places we do not have even now the ordinary village 
accountant. According to the new system prevailing in the Bombay 
.Presidency there are only talhattis who are given charge of seven or 
eight villages. There are no men who can write out a will, or only a 
few who can do so. Under such circumstances is it desirable to lay 
down this restriction of having written* wills ? Is the dying man to 
wait for his death until a man who can write out a will is forthcoming ? 
Why should you deprive a man who is dying of his right of making an 
unwritten will ? He can call a few honourable men in the village who 
cannot write but can give evidence in court. Why should you deprive 
,a dying man of his right in circumstances over which he has no con- 
.trol f 

The next difficulty in this connection appears to me to be that 
when written wilhs are made, and we insist on the condition that pro- 
bates have to be obtained on these wills, it is giving a direct effect to 
the recomimendation of the Taxation Committee to have probate duties 
imposed, and this appears to be the first step in that direction. Unless 
.and until we decide that point, I think it ought to be definitely laid 
down here that any wills coming to court and for which probate has to 
be obtained ought to be free of any duty or tax. 

With these few words I oppose the motion. 

Mr. K. Venkataramana Beddi (Guntur-cwm-Nellore : Non-Muham- 
madan Rural) : Sir, we must look at this Bill from two practical points 
of view. One is whether it is in the interests of the people whom it 
affects ; and secondly, whether it really serves the purpose for which 
it is being enacted. We cannot deny the fact that 90 per cent, of the 
population in India live in villages and 98 per cent, of them are illiterate 
and you must see whether this Bill which compels people in villages 
to reduce their wills to writing, is really conducive to their interests. 
People in villages are very ignorant and literacy has not spread into 
’ them. If we .compel a villager who is on his death-bed and who wants 
,to make a will to reduce his will to writing, he may not be able to get 
a literate man in the village itself, and it may be that he cannot get 
an educated man within ten miles of the village to write his will. If 
you pass this Bill into law you may be compelling such a man to die 
intestate and his property to go to people to whom he would not like 
it to , go. The fiiecond point is whether it serves the purpose foi^ which 
it is' mtended. Now, Sir, oral wills when taken into court result in 
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the courts requiring a very high standard of proof, and so oral wills 
are rapidly going olit of use. If you enact this law you will be giving 
a chance to the reversioners of a man who dies intestate to forge a 
will. They will have plenty of time to take it to a tout and with bis 
help perhaps they might forge a will and thus you will be putting 
a premium on forgery and perjury : Now if we analyse these opinions 
on this Bill you will see that those who are in favour of this BiU are 
really people who live in cities and as such cannot be expected to 
know the actual conditions in the villages. There are very many 
opinions against this Bill. They say that this Bill is not necessary or 
desirable under present conditions. It is not necessary to quote opinions 
for this Bill because I do not want to take up the time of the House, 
and I think that if Honourable Members would cere to read these 
opinions on the Bill, they will find, as I said that people who are not 
acquainted with the real conditions in the villages are in favour of 
this Bill. For these reasons, Sir, I am opposed to this Bill. 

The Honourable Sir Alexander Muddiman : Sir, 1 am very grateful 
to the House for the large measure of support that 1 have received in 
connection with this Bill. It is in luy judgment a small measure of 
reform which has been long called for. 

As regards my friend Mr. Rangachariar’s request, I agree with 
him entirely that we should do all we can to give publicity to a measure 
of this nature, and we will address Local Governments on' this point. 

With regard to the reference to Mussulmans which was made by 
my friend Mr. Rangachariar, I think he was joking and I do not think 
he had any intention of offending anyone in this House. 

Then Mr. Roffey I think made a good point when he explained 
that the Hindu Wills Act was already in force in places which are 
certainly not the most literate part of India. 

I am much obliged to Sir Hari Singh Gour for his interesting 
lecture on the history of wills. I said, and I still affirm, that the Hindu 
will is a creation of the English courts, in spite of his interesting ex- 
planation of the manner in which that has been grafted on to the law 
of gifts. Sir Whitley Stokes, not altogether a man without authority, 
observes as follows : 

** Although the Sanaerit text-books of Hindu law nowhere recognise the posthumous 
disposition of property, the legality of the Hindu will has long been established in our 
courts. ^ * 

Now, I will not detain the House longer on the point ; 1 merely say 
I -do not agree with my Honourable friend’s correction of my state- 
ment. 

The only opposition that has been raised to this Bill has come from 
the fear that the requirement of writing may weigh with the villager to 
prevent him making a will. No%v honestly I cannot believe why, if 
the villager is required to make transfers of land in writing, and no 
one has ever protested against that being the law, a will, which disposes 
of the whole of a man’s property, should not be reduced to writing. 

Sardat V. N. Mutalik : He disposes of his land when he is not 
dying. 

' Hie BoBOunU* Sir Alexai^er Mnddimaa : I did not gather exaeOy 
whflt 'aky Honourable friend said, but I think men generally make their 
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^Hs in good time and not in articulo mortis, end if the Sacdar is contem* 
plating making a will, I would advise him to start long before he iis in 
that dreadful position. 

a^dar V. N. Mutalj^ : It is not of persons like myself I am thinking ; 
it is rof persons in the villages. 

The Honourable Sir Alexander Muddiman : I have heard a great 
deal about persons in villages, but if they want to make a will, they can 
make it just as easily as they do the documents for the transfer of their 
land. 

Sir Hari Singh Gour asked me another question. He said What 
ebout probate duty V* If he had read the Statement of Objects and 
Reasons, he would have Been that this Bill neither requires probate 
nor deals with probate duty ; it is merely an improvement in the law. 
If the question of probate is brought up that will be the time for the 
House to discuss it. 

I do not propose to enter into the interpretation of Muhammadan 
law which has been a matter of some discussion between various 
Members of the House. It does not seem to me germane to this question ; 
nor will 1 be led into the subject of coparceners which my Honourable 
friend has so much at heart. 

Mr. President : The question is : 

That the Bill to amend the Indian Succession Act, 1925, for a certain purpose, 
he taken into consideration.** 

I The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

I The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move that the 
Bill be passed. 

The motion was adopted. 

THE CODE OP CRIMINAL PROCEDURE (THIRD AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I move that the Bill further to amend the Code of Criminal Procedure, 
1898, for a certain purpose, be taken into consideration. 

Sir, the certain purpose with which this Bill is concerned is the 
conferment of certain extra powers to deal with inflammatory publica- 
tions likely to cause communal trouble. The form which the Bill takes 
js an amendment of section 99A of the Criminal Procedure Code, and 
that section with your permission. Sir, I will read to the House. It 
runs as follows : — 

** Where — 

(a) any aewepaper, or book ae defined in the Press and Registration of Bo<doi Aet, 
1867, or' 

(h) any doemnent^ 

tvhere^r printed, afpCatis to the Local aoveminant contain ainr wsdililoiio matter, 
Umt is to say, any matter the publication of which is pnniehable under seqflon lfl4A at 
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the Tn^ iiLn Penal Code, the Local Government may, by notification in the local official 
Gazette, stating the grounds of its opinion, declare every copy of the issue of the 
newspaper containing such matter, and every cop^ of such book or other document to be 
forfeited to His Majesty, and thereupon any police officer may seize the same, wherever 
found in British India, and any Ma^^trate may by warrant authorize any police officer 
not below the rank of sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue or any such book or other document may be or may 
be reasonably suspected to be. ’ ’ 

Now this section 99 A of the Criminal Procedure Code was ins erted 
by section 5 of Schedule III of the Press Law Amendment Act (XIV 
of 1922) Put briefly and stripped of legal language, it ^ves power 
to declare certain publications of a seditious nature forfeited, and it 
also gives power to issue search warrants for the same. Now I cannot 
for the moment find out why, when this section was added to the 
the question of matter punishable under section 153A was not included, 
but it was not included. Now section 153 A is, as the House knows, 
a section which is devised with the intention of preventing enmity being 
promoted between classes. I do not know whether it is necessary in 
a House like this, where almost every one is familiar with the Indian 
Penal Code, to read the section. Section 153A is the section which can 
be used where people endeavour to stir up ill-feeling between com- 
munities. It is a section which, I am sorry to say, it has been found 
necessary in the last few months to have a recourse to very frequently. 
It is a section which, however useful, can only be used where a sub- 
stantial offence can be established. It is not possible to use it for 
preventive purposes ; it is a punitive section, and it is not sufficient to 
meet all our needs. It does not enable us to catch hold of matter 
punishable under the section ; it only enables us to punish for a 
substantive offence. 

Now I do not think the House, specially after the speeches yester- 
day, will need any words of mine to bring home to them the state of 
communal feeling which is now existing in this country. Sir, I have 
been away for four months and I come back to what is in some respects 
a different India. Communal feeling has for several years been un- 
doubtedly rising, but the development that has taken place in these 
short months has really surprised me. I laid on the table a long state- 
ment in reply to a question put by one of my Honourable friends op- 
posite specifying those cases which had been reported to the Govern- 
ment of India. Sir, they were very many. It is quite possible there 
were more which were not reported ; but what is quite certain from the 
papers in my possession is that had not the officers of Government 
throughout Northern India exercised the utmost precaution there would 
have been not ten-fold but a hundred-fold more. Prom Calcutta to 
Peshawar every civil officer has been straining every nerve to do his 
best for months to keep the King’s peace and prevent any outbreak. I 
think our thanks — ^the thanks of this House — are due to all those officers, 
civil and military, British and Indian, who during this long and very 
trying hot weather have successfully endeavoured to maintain the 
peace in so many parts of India where trouble has not occurred. It is 
not only of places where trouble has occurred that we should think 
but also of places where trouble might and could have occurred but 
for judicious action and the utmost care and caution. On this picture 
of the situation I think we all agree and it wili hardly be challenged. 
Now the measure that I am bringing forward to-day ought, therefore, 
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if it is a reasonable measure, to command the sympathy and support of 
all Members of this House, and I am most anxious that it should do so, 
1 am most anxious that the House should show that it is, as a body, 
on the side of law and order in endeavouring to prevent these terrible 
affairs. It may be said that a measure of this kind will not strike at 
the. root of the trouble. Of course it will not. That is impossible. No . 
law can deal with trouble as deep-seated as this. But if it in any 
way strengthens the hands of Government and the hands of those good 
thinking citizens — who I believe are the large majority of both com- 
munities — in dealing with these difficult matters, I hope I shall com- 
mand the whole-hearted support of the House. 

Then what is the actual measure I am bringing forward ? It is a 
comparatively small thing. It merely enables the same power to declare 
publications forfeit when they are found on search where they are of 
a nature contemplated by section 153A as already exists in the case of 
seditious publications. I do not think — and I will not conceal it from 
the House — that this measure will be very effective in dealing with 
newspapers. I do not think it will, for this reason that the harm done 
by a newspaper is immediate on its issue. It has already gone to all 
its ordinary subscribers before action can be taken. Where I consider 
the proposal I am now bringing forward will be more useful is in the 
case of pamphlets inflammatory of the feelings of one or the other of the 
great communities. This is- no idle fear. They have been issued in 
the past and they may be issued to-morrow. They have been found 
in the past, they might be found to-morrow if searches are made. The 
Bill is one of the results of a consultation with Local Governments which 
was undertaken by the Government of India quite recently. The 
Government of India have not been blind nor have they been idle in 
considering what can be done to deal with these matters, and though 
this Bill is a comparatively small product of that consideration yet 
we attach importance to it. I do not know whether at this stage I need 
trouble the House at great length with them but I have here an extract 
containing a list of press prosecutions recently undertaken by the Gov- 
ernment of Bengal. They are numerous. They were successful, but their 
results were largely vitiated by the fact that there was no power to check 
the output of inflammatory matter. My object in this Bill is not merely 
to punish. It is to lay hold of this firebrand and so prevent the fire 
catching into the hay stack. In my judgment pamphlets and inflammatory 
writings are terribly dangerous — ^aye, in some of the northern parts of 
India they are mpre dangerous than the accumulation of explosives. It 
:s no use punishing the law breaker only. It is necessary, where possi- 
ble, to prevent the consequences of his acts affecting the outside public. 
The need for the measure is immediate and urgent. If you think the 
measure is sound and justifiable, I cannot concede that you should delay 
an hour, in efnacting it. It cannot be said that the situation is one which 
brooks 4^1ay. T see various suggestions for dilatory motions. I ask the 
House not to consider, them. T ask the House, if they do not agree with 
me, to coble and 4^^ with the measure here and now. There is no time 
for delay. The Bill is one which, if it ^ves one serious riot in any part 
of India, I am perfectly sure every Member of this House will be most 
willing to support. I do not think at this Istage I nee4 say much more 
on the necessity, the urgency of this measure. I have endeavoured tG 
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tjhow that it is necessary, that it is urgent, and it is particularly desirable 
that this House should collaborate with Government in showing that 
they are willing in a matter of this kind to give the fullest support to those 
who are charged with the diflScult duty of preserving order in these 
troublesome times. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, I do not 
see tile necessity of this Bill at all. The Executive has got too much 
power. It has got various Acts, Ordinances and Regulations in its 
hands to do anything it likes. We are seeing editors of papers and 
writers being prosecuted every day. The })ublic does not see any 
necessity for further strengthening the i)OW’er of the Executive. This 
Bill suggests that there is no provision which enables similar action to 
be taken against ])ublications calculated to promote feelings of enmity 
between different classes of His Majesty’s subjects. 8ir, my interpretation 
of the situation is that it is the Anglo-Indian Press that fosters most 
communal bitterness and communal hatred in India. Sir, only the 
other day, ivhen the Bengal Government saw’ the wisdom to withdraw 
their prosecution against my revered friend Pandit Madan Mohan 
Malaviya, a Lahore paper, the Cioil and Military Gazette, mentioned that 
the Bengal Government by wdthdrawing the prosecution have dished the 
Muhammadans and have yielded to the demands of the Hindus. That 
is a w’liite lie. It is in this way tha’l Anglo-Indian papers are helping 
to foster communal bitterness. The other day I alluded on the floor of 
this House to the fact that the Government as the third party have not 
done their proper share to end these communal disturbances. 

The Honourable Sir Alexander Muddiman : The Honourable Mem- 
ber is not helping Government to do their share by opposing this Bill. 

Mr. B. Das ; To-day 1 go further and say that there is a fourth 
party and it is the Anglo-Indian Press. To-day the Anglo-Indian Pre.ss 
is trying to separate community from community and to foster communal 
bitterness. (Here Sir Denys Bray interjected). But, Sir, will you as 
Member of the Executive assui'e me that you will prosecute the Anglo- 
Indian Press with impartiality ? Can you give me a single instance 
when you have prosecuted any Anglo-Indian paper — the Times of India, 
the Statesman or the Pioneer or any other paper of that sort ? The 
Indian papers are always acemsed of Icsc majeste ; but when it comes to 
an Anglo-Indian paper saying that the Bengal Government have abdicated 
their function and have been insulted by the Government of India, neither 
the Government of India nor any of the Provincial Governments take 
any .steps to prosecute the editors of such papers ; and it is the editors 
of these papers and reporters in the Anglo-Indian Press that foster more 
conimuni bitterness. Before I am a party to give my consent to this 
Bill or to the consideration of this Bill, I want assurances from the Govern- 
ment that they will show impartiality in prosecuting Anglo-Indian papers 
as they do Indian writers and publicists. 

Maulvi Muhanmiad Takub (Rohilkund and Kumaon Divisions; 
Muhammadan Rural) : Sir, I rise to support the motion. T entirely 
welcome this Bill from the bottom of my heart. Sir, yesterday I moved 
a Resolution asking the Government to undertake legi.slation in order 
to remove or to solve the problem of bitterness of relations between tho 
two communities and I think, Sir, that the Bill which is now under dis- 
cussion before the House is a step in that direction. Sir, it is my firm 
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conviction that the Press has played a very great part in creating the 
present situation. (Cries of “ No By reading the volume of com- 
munal papers you will ‘find that it is on account of the publication 
objectionable pamphlets and objectionable articles in the papers that 
this fire of antagonism has spread from place to place. They take the 
spark from one corner of the country to another and the result is that 
the whole country is ablaze. If there is a small disturbance or a small 
riot in a small village or town, the next day you will find in the communal 
papers big articles giving exaggerated accounts of the happenings of 
Siat incident. It is in this way that like the germs of plague these 
papers carry the germs of bitter feelings from one place to another place. 
If any measure is adopted by which the circulation of this obnoxious 
literature is stopped I think that half the bitterness which is now found in 
this country will be stopped. Certainly, Sir, it is no use punishing the 
editor or a* writer of a pamphlet if the poisonous matter is not checked, 
and is left /there to germinate ; and I think it is quite right that the 
Executive should have power to de^stroy the real thing which is the cause 
of spreading communal feelings and bitterness. 

My Honourable friend, Mr. Das, says that the Executive has still 
got much more power than is required. Well, 1 do not want to have any 
quarrel with him upon this question. I think there are certain things in 
which the Executive has got more power than it ought to have ; but 
certainly in this matter the Executive has not got the power which is 
required, that is the power to destroy the poisonous literature — the provok- 
ing and objectionable pamphlet. My Honourable friend, Mr. Das, has 
said that it is the Anglo-Indian Press which is more responsible for creat- 
ing this situation. I do not hold any brief on behalf of the Anglo-Indian 
Press, neither have I any sympathy with them, but I can only say that 
the Anglo-Indian Press will not be exempted from the operation of this 
Bill, and if the Anglo-Indian Press is more responsible for creating this 
situation I think it is still more necessary that such an amendment be 
made in the Indian Penal Code and Government should be em})owered 
to confiscate and destroy the objectionable matter, because from the trend 
of my Honourable friend's speech I find that he thinks that the Govern- 
ment show partiality towards the Anglo-Indian papers and they are not 
prosecuted. I say it is for this very reason that you want a provision 
like this, because the Government may not like to .prosecute and send to 
jail an English editor of an English newspaper ; but certainly if they 
have got power to confiscate the objectionable matter, at least they will 
take this measure without doing any harm to the person of that English- 
man ; and they woufd at the same time be gaining the object which 
is desired. For these Reasons, Sir, I support- this motion and I heartily 
welcome the Bill. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I have listened with great patience to the speeches 
that have been delivered on this Bill. The Honourable the Home Member 
made an impassioned appeal to this side of the House to support the 
cause of law and order. Well, Sir, I would ask the Honourable the Home 
Member to support us and then by supporting us he would be supporting 
the cause of law and order. (Khan Bahadur W, M. Hussanolly : '' What 
do yon mean by ' us ' r') Now, tvhat is the history of this measure ? 
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Section 153-A of the Indian Penal Code was added by an amending Act 
of 1898 ; and in 1910 the odious Press laws were enacted. When the 
Reforms were inaugurated the Government of India then thought that the 
Press laws must be repealed and by the Act of 1922 the Press laws were 
repealed, and these sections, sections 99 A, B, and so on, were added to 
. the Code of Criminal Procedure. Honourable Members of this House 
must remember it. Only as far back as four years ago these sections were 
deliberately added to the Code of Criminal Procedure after repeal of the 
Press laws of 1910. At that time there was no thought of re-enacting 
the operative provisions of the Press Act of 1910 which this Bill now 
proposes to do. If Honourable Members will turn to the provisions of 
the Press Act of 1910, Act I of 1910, they will find that the present Bill 
seeks to re-introduce some of the obnoxious provisions of the Press Act 
repealed in 1922. Now, what is the justification for it ? The Honour- 
able the Home Member appeals to a transitory and passing phase of com- 
munal tension in this country. I hope. Sir, I am voicing the sentiments 
of the non-ofiicial Members of this House when I say that the communal 
tension in this country is only a transitory and passing phase {An Hononr- 
able Member : “1 hope so.’^), and does that justify the permanent 

strengthening of the law which w^ould be a menace to the liberty of the 
Press and of the public t That, I submit, is a short question which this 
House ha.s to answ^er. For, what are the provisions of this Bill ? It 
gives the police a right to confiscate all kinds of printed matter, whether 
it is a newspaper, a leaflet, pamphlet or a book, and the only remedy open 
to the person against whom the order of forfeiture had been made is the 
exceptional remedy provided in the clauses 99-B. onwards, namely, an 
appeal to the High Court. The Honourable the Home Member has said 
in one part of his speech that the daily or weekly Press — I think he meant 
the daily Press — w'ould not be affected by it. Well, Sir, reading the 
language of the Bill, I do not see any clause safeguarding the rights of 
the daily Press. If it w’as the intention of the Legislature, if it was the 
intention of the Honourable the Home Member, to limit the operation of 
this Bill to leaflets and pamphlets and to exempt the daily Press from its 
operation, then I submit, we might have looked upon this Bill with a more 
favoura])le eye, bui the sw’eeping provisions w'ould not prevent a raid upon 
a daily new'spaper, or for the matter of that, upon the office of my Honour- 
able friend the Managing Director of the Associated Press, or the conductor 
of a weekly or monthly newspaper, or the printer and publisher of a pam- 
'phlet or a book. I, therefore, submit that it is a menace to the liberty 
of the people, it is a menace to the liberty of the Press ; and in the guise 
of a short Bill the Government are now trying to re-enact the Press laws 
of 1910, and they are also tidying to take, if I may be permitted to say so, 
an undue advantage of the present passing phase of communal tension, 
happily subsiding, if not dying, to take large powers for house searches 
in respect of objectiOnal matters. 

Now, Sir, apart, therefore, from the objection which I have to the 
Bill, I see further objections, and I shall state to the House why this Bill 
is not only not necessary but that it would, if enacted into law’, be a 
standing menace to the liberty of the people. Section 153-A of the Indian 
Penal Code ivas hesitatingly enacted in 1898. Its language is wdde, and 
it is not (luite possible to say in ail oaser- where section 153-A. of the 
Indian Penal Code ends. I.<et me give Honourable Members a passage^ 
the eficct of which they will realise for themselves. Macaulay portraiture 
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ot the character of the Beni^ or Shakespeare’s deaeriptioi^ of the Jews 
would conocitilbly' fall within the purview of section 153-A and so would 
that famous opera known as the Mikado. It is only by the use of a wise 
and judicious discretion that the operation of section 153-A of the Indian 
Penal Code has been kept within limits, and, so far as I am aware, there 
have been only two or three cases under section 153-A. of the Indian Penal 
Code. It is a most difficult question to inten>ret and almost an impossible 
section to understand. Now, Sir, that being the position of the subs- 
tantive law, you give the police carte blanche to judge for themselves 
whether a particular newspaper, leaflet or pamphlet offends against the 
provisions of section 153-A. 

The Honourable Sir Alexander Muddiman : I would ask the 
Honourable Member not to mis-state the law at any rate. 

Sir Hari Singh Oour : Yes, Sir. We have had a very edifying 
spectacle of a Local Government within the last few weeks. We know 
what the Local Governments sometimes do, and we will not think whether 
a Local Government acts upon its own initiative, or as is done generally, 
upon the initiative of the subordinate executive. Well, Sir, whether it is 
a Local Government or the police, they decide that a particular thing tends 
to promote communal tension, and the newspaper is confiscated. Then 
you have the remedy which, tea T have pointed out, is provided by the 
subsequent sections of the Criminal Procedure Code. Well, Sir, these 
are the provisions of the Bill upon which I, at any rate, am not able to 
make up my mind, and I cannot give my support to the Honourable the 
Home Member particularly in view of the fact that on the day this Bill 
was introduced, Honourable Members will remember, I questioned the 
Honourable the Horae Member on one or two points. I first of all told 
him that they were giving this large power, they were substantially re- 
enacting the provisions of the Press Act of 1910. Now, have you consulted 
public opinion ? The answer was that public opinion was not consulted. 
That is the first thing that Honourable Members will remember. 

Mr. K. Ahmed (Bajshahi Division : Muhammadan Eural) : Who 
are the public, Sir ? 

Sir Hari Singh Gour : My Honourable friend Mr. Kabeerud Din 
Ahmed is a member of the public. Now, Sir, the Provincial Governments 
are going to be armed with that power. Well, I should like to have had 
before me the opinions of the Local Governments. The Honourable the 
Home Member replied that the Local Governments had not been consulted 
specially upon this Bill, but in a general correspondence upon the present 
situation a reference was made to the Local Governments, and their 
replies have been received, and that he would refer to those replies in 
the course of his speech on the motion to take the Bill into consideration. 

I then asked the Honourable the Home Member whether the relevant 
correspondence relating to the Bill would be made available to the Members 
of this House. The Honourable the Home Member said no. The result, 
therefore, is this. This Bill is being forced upon this House during its ladt 
days, and, so far as this House is concerned, without giving the non-official 
Members even an opportunity of seeing what the Local Governments say 
and without giving them an opportunity of consulting public opinion. 
Now, is it fair to th# Government 1 I appeal to the Honourable the Home 
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Member — this is an attenuated House. I recognise that he has loyal 
supporters behind him. I also recognise, Sir, the attenuated ranks on 
this side of the House, and it is upon that ground, Sir, that I ask dhe 
Honourable the Home Member to remember that we are now winding up 
this Session, and a Bill of this controversial character should not be rushed 
through without consulting the people and persons who would be primarily 
affected by it. Is it fair, I ask, that we should be asked to consent to this 
Bill without consulting our constituents or . the per- 
1 p.M. would be directly affected by it ? Sir, 

I submit that it has been a rule and I know, Sir, that you also gave it 
as a ruling from the Chair that controversial measures should not be in- 
troduced during the residue of the Session. But I am not appealing to 
you, Sir. I am appealing to the good sense of the Honourable the Home 
Member and I know he possesses plenty of it. T only ask him not to use 
his majority, his standing majority, to rush this measure through, for it 
is an unpopular measure and one which, I submit, is not required in the 
present circumstances of the country. It is perfectly true that, if this 
measure had been introduced during the occurrence of the recent Calcutta 
riots as a temporary measure, as an Ordinance, there might have been 
something to say in its favour, but to place it permanently on the Statute- 
book, to re-enact, as I have said, some of the most obnoxious provisions 
of the Press Act of 1910 and to incorporate them in the standing criminal 
procedure of the country is a thing to which, I submit, no responsible Mem- 
ber of this House can assent without further consideration, and it is on that 
ground. Sir, that I have given notice of a motion that the Bill be circulated 
for the purpose of eliciting opinions thereon. We have no opinions at 
all — absolutely no opinions. I therefore submit that a measure of this 
character which, I submit, is prima facie a measure which curtails the 
liberty of the subject, should not be passed without consulting the persons 
affected by it. Four months would not make any difference to the 
Honourable the Home Member. {The Honaurable Sir Alexander 
Muddirnan : It would not make any difference to the Home Member 

but it might make a considerable difference to the Honourable Member. 
Four months, Sir, would not make any difference to me or to my fellow 
Members, We are after all birds of passage, we are here to-day, we are 
not here to-morrow, but I submit that now that we stand doing our duty 
with our faces to the west about to mutter ‘ ‘ Nunc dimittis ’ ’ is it fair that 
you should at this moment charge us with the heaiy load of having to take 
the responsibility of giving our consent to a measure which we know would 
not be liked by the public at large and which we feel would seriously 
jeopardise and threaten the liberty of the people. Upon these grounds, 
Sir, I ask the Honourable the Home Member to accede to the motion I 
wish to make, namely, that the Bill be circularised. 

Mr* K. 0. Roy (Nominated Non-Official) : Sir, I rise to move my 
amendment — 

** That the Bill be referred to a Select Committee oonaisting of the Honourable Sir 
Alexander Muddirnan, Mr. L. Graham, Mr. M. A, Jinnah, Lala Lajpat Bai, Mr. K. C. 
Neogy, Mr. N. M. Dumasia, Colonel J. D. Crawford and myself, and that the number 
of members whose presence shall be necessary to constitute a m€^tinir of the Committee 
shall be four. »» 

Sir, all the members were g^d enough to give me the necessary permis- 
sion, except Lala Lajpat Rai, who gave me provisional permission. I am 
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glad, Sir, that he is here to-day and 1 weloome his presence. He is the 
doyen of odr profession and expressions of views coming from him will 
carry gl^eat weight with my fraternity. Sir, at the outset I wish to make 
my position fully clear. I entirely accept the underlying principle of the 
Bill, I do not deny for a moment that there exists in India a communal 
situation almost unparallel in her history. 1 do not for a moment deny 
that there, is any amount of objectionable writing in the Press and in 
leaflets. Nor do I deny that Government have the right to demand some 
power from us in this connection. But are the Government right in de- 
manding this Bill from us to-day and without further examination by the 
Select Committee ? Sir, if the Honourable the Home Member gives us a 
Select Committee we shall only require two hours, or possibly a day, and 
we shall be able to produce a report as we are very anxious to assist him 
in his undertaking. We are fully sensible of the exceptional emergency 
which is arising in the country. Now, Sir, I am fortified in my opinion 
by the opinion of a most eomx)eteiit authority. A newspaper of great 
eminence and standing, called the Leader, has written as follows : 

** It goes without sa3ung that the authors and publishers of such disgraceful 
literature must bo punished promptly as well as adequately whenever they can be got 
at.” 

This is a view which I for my part fully endorse, but, Sir, I want the 
Select Committee to examine the opinions of the Local Governments. I 
want the Select Committee to examine whether it would not be right to 
limit the life Of the Bill to two years. I want the Select Committee to 
examine that very suspicious clause, clause 2 {a) of tlie Bill, which runs 
as follows : 

(o) after the words ^ seditious matter ' the words * or any matter calculated 
or lihely to promote feelings of enmity or hatred between different classes of His 
Majesty ^8 subjects * shall be inserted ; ” 

I should like. Sir, to see the following substituted in its place : 

** matter which promotes or attempts to promote feelings of enmity or hatred, etc., 

The Honourable Sir Alexander Muddiman : I might point out to the 

Honourable Member that if he wishes to put forward any amendments 
he should have put them on the paper. I should liave been pi-epared for 
thorn. 

Mr. K. 0, Boy : I claim, Sir, that I had not sufficient time. Again, 
Sir. another matter T would like to discuss in the Select Committee is 
whether confiscation should not take place after a verdict of a competent 
judicial authority. ' These are matters, Sir, which I place before the Home 
Member and T know that they will receive the utmost consideration at his 
hands. 

T am sorry, Sir, to sound a note of warning. The Government of 
India have taken no notice of the failure of Provincial Governments to main- 
tain law and order. They liave overlooked the ringleaders of the riots, they 
have overlooked the real rioters. It is the press that has been singled 
out for public chastisement. 

The Honourable Sir Alexander Muddiman : Might I inquire, Sir, 
before any other speakers address the House, what is the actual amendment 
before us ? 

Mr. Preiddeht : The original motion for consideration of the Bill 
and the two amendments to it are all before tke Hoitse. All the three are 
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being discussed together. When the debate is over, I propose to put the 
amendment for circulation to the vote first and, if that be defeated, I pro- 
pose to put the amendment for Select Committee, and, lastly, the motion 
for consideration, if necessary. 

The Honourable Sir Alexander Muddiman : 1 am much obliged, Sir. 

Lala Lajpat Bai (Jullundur Division : Non-Muhammadan) : Sir, I 
rise to oppose the motion that the Bill be taken into consideration with all 
the emphasis that I can command. The Bill is not so simple as the Honour- 
able Mover seems to think. It is a very serious encroachment on the liber- 
ties of the people and is liable to bo used for the purpose of adding fuel to 
the fire instead of allaying it. And, therefore, it is not such a measure as 
can be passed in such a hurry as it is attempted to be passed. The measure 
can be divided into three parts for the purpose of consideration : the con- 
fiscation of matter upon which there has been a finding by a judicial court 
under section 153A, the stopping of circulation of maUer for which a 
person is under trial, and the summary forfeiture of matter wdiich has never 
come before a judicial court. The Bill under consideration extends all 
the summary powers of determination and confiscation conferred' by section 
99-A on a Local Government, for this last mentioned object. 
There may be something to be said for the first two points, and if the 
Government will give ns time we shall be very glad to co-operate with 
them in finding suitable remedies for the purpose of preventing the circu- 
lation of any matter which is likely to come under section 153-A, during 
the pendency of a trial, or after a trial has been concluded. But to give 
such wide powers to the Local Governments or to the police as are contem- 
plated under section 99-A, without any of these qualifications, wfill be a 
serious encroachment uimn the liberties of the people and they are liable 
to be abused as powers like that have so often been abused in the past. 
So far nothing has been said here which goes to the core of the matter 
except i)erhaj)s the speech of Sir Ilari Singh Gour. It is reallj* an attempt 
fO' reintroduce those provisions of the Press Act which have been done 
away with, deliberately, after a long agitation and after a complete in- 
(piiry by the Government, an inquiry majle by a very competent Committee. 
And after those provisions have been superseded this is an attempt now 
to reintroduce them in this insidious form. No one deplores more than 
T do the religious quarrels and communal troubles that have been going 
on, and T wwld welcome any measures taken by the leaders of the people 
or by the Government to stop that state of affairs or even to minimise the 
evil, if it cannot be stopped altogetlfer. All such measures will havp my 
fullest sympathy. But we cannot be a party to a measure which may be- 
used for purposes other than communal. This insidious Bill practically 
goes much beyond the need of stopping the circulation of matter likely to 
lead to communal quarrels. You will see that if this amendment is 
made in the law as proposed it may be used — T do not say it will be — but it 
may be used not only for the purpose of confiscating or forfeiting such 
literature as is likely to come within the purview of section 153A on account 
of its Communal nature, but it may also be used or rather abused when 
something may be said by labour against capital or vice veraa. That is an 
aspect of the question which Honourable Members should keep in view. 
Section 153A is wide enough. It does not confine itself only to religious 
quarrels between communities professing different faiths. For wdien it 
refers to a matter which is likely to promote enmity and feelings of hatred 
and contempt between different classes, it is by no means likely to be 
confined to disputes between Hipdns and Muhammadans only. There 



tMVSLA.TPn AaenqLT. 


{25th At7H. 1926. 


m 


[liala Lajpat Bai.] 

other classes lUso. Therefore the effects of the present Bill may have very 
far-reaching consequences and it should not be regarded as a simple 
lueasure for strengthening the hands of Government in dealing with reli- 
gious disputes for the maintenance of law and order. I have every respect 
for the maintenance of law and order but I do not know of" a single 
instance where this Legislature has done its best to strengthen the hands 
of the Government by giving it special powers to meet an emergency and 
where the law thus enacted has not been abused and has not been kept on 
the Statute-book for a longer time than was necessary. We have known 
that to happen in the case of many measures which at the time we did not 
take serious exception to because we thought that the emergency existing 
at the moment demanded them. We know that in the past measures have 
heen enacted in the name of law and order for temporary purposes due 
to passing emergencies, and we also know that those measures have been 
kept on the Statute-book when the emergency had passed and have been 
used for purposes for w’hich they were not originally intended. Now T am 
not quite sure but T think it was said by the Honourable the Horae Member 
that daily press is not likely to be affected by this Bill. Well. I do 
not know^ You are asked to give vast summary powers to the magistracy 
or the Executive for the purpose of determining what matters are likely 
to come under section 99-A, and it is quite possible that the issue of a daily 
paper may be stopped and it may afterwards prove to have been quite 
unnecessary. Under the last sub-section of this section they will have no 
remedy, by way of a claim for damages. T do not want to oppose the Bill 
tooth and nail, but what I am submitting is that no case has been made out 
for passing the Bill in such a great hurry without giving the people suffi- 
cient time to consider its provisions fully. Also we cannot make up our 
minds at once as to how' far to support or to oppose it or in what modified 
form it may be passed. All these things have to be gone into before this 
Bill could be accepted. Of course the Honourable the Home Member is 
very strong to-day on account of his voting strength in this House, and 
probably he is going to nse it. But T can not help saying that that wnll 
be very unfair. This is not one d¥ those uncontentious measures that can 
be passed in this House in such a hurry ; and this is not an emergency 
measure also because an emergency measure is meant for a small period. 
Here it is proposed to put this on the Statute-book for all time, and as 
such it is likely to cause harm. Also, Sir, no facts have been 
placed before us as to events between the date when the Legislative 
Assembly last sat in March and now to justify this Bill. Many riots have 
taken place on doubt, but is there any evidence to show that besides what 
the newspapers said, which could not be stopped, any large number of 
pamphlets have been circulated in the country which have brought about 
the existing state of affairs ? The case of Kohat has been quoted, but T do 
not know whether the Honourable Member remembers that in Kohat it 
was after the pamphlet had been destroyed by the Magistrate and no more 
copies were left for circulation that the trouble broke out. The conflagra- 
tion took place after the pamphlet had been destroyed. So that we are 
not at all sure that the measures proposed under this Bill are likely to be 
effective. Is it even true that any large numbers of pamphlets have been 
issued during this period ? As regards newspapers I quite agree that 
they are to a very large extent responsible for the present state of feeling. 
I say that without discrimination. The papers of all communities, Hindu, 
Muhammadan and Anglo-Indian — all these three classes of newspapers 
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have added to the feelings of tension and have contributed to this trouble. 
But you cannot stop them. In extreme cases you can stop them under 
the powers which you have at present, for there are several provisions of 
the Criminal Law under which they can be hauled up. It has been said 
that this Bill will not affect newspapers and is meant primarily for the kind 
of pamphlets to which I have r^errM. But to add to the powers of the 
Executive in this way is I submit a gross encroachment upon the liberties 
of the people and should not be indulged in in such a hurry. I want to 
assure the Government that in any measures they may want to take to 
stop this communal tension and to stop the publication of matter which 
is likely to add to the communal tension or to bring about riots or quarrels,, 
the Government will have the fullest sympathy and support of all sections 
of the people. But what is now proposed is not the proper remedy. The 
remedy is different. Even if this be a part of the remedy, the present 
form of the Bill is, I submit, not the proper remedy and this l^islation 
should not be undertaken. I would earnestly appeal to my friend Mr. 
Yakub not to support the Government in such a way that the trouble may be 
aggravated, rather than stopped. It is for us to take to heart the present 
troubles and their consequences and try to stop them honestly. No amount 
of legislation will stop this communal tension. Unless the leaders of the 
Hindu and Muhammadan communities take steps to stop it, it will never 
cease. We must do our best outside tlie Legislature. The legislation 
that is proposed is entirely misplaced. After we have exhausted our 
resources it will then be trime to come to the Legislature. 

An Honourable Member : Have you not exhausted your resources t 
At Delhi, for instance 

Mr. President : Order, order. The Honourable Member is not en- 
titled to make a speech. 

Lala Lajpat Rai : I make the deliberate statement in this House that 
we have not tried all our resources to stop these communal troubles. 

An Honourable Member ; Why not ? 

Lala Lajpat Rai .* Because we were engaged in some other business. 
1 do not want to go into particulars, but I will say that we tiave 
not exhausted all the resources. 

With reference to the Unity Conference, my friend says it was a 
fiasco. I cannot accept that statement as a true representation of facts. The 
conference was not a fiasco. After several days’ deliberations we came to 
very good conclusions. We were not able to induce the country to 
take action on those conclusions for certain reasons which I do not want 
to go into at this time. After that time we did not make very serious 
efforts. We did not expect a conflagaration to such an extent. But I am 
perfectly prepared to state from my place in this House that we have 
not exhausted all the .resources that we had at b-ur disposal to prevent 
a certain amount of this communal teusion, and we ought to do it now 
before we come to legislate here. What can legislation do, until you 
change the heart of the people ? Legislation cannot prevent the riots 
if the people are determined to break each other heads. The other 
day I read a speech in which it was said, The moment we come down 
to a settlement of the Hindu-Muhammadan question, these riots will 
cease,” I 40 not want to say anything bitter ; I do hot want to 
that tliat statement is perfectly correct, but there is a certain amount 
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of truth iu that statment So you will see l^slation in this matter 
will not telp us very materially, and this legifidation particularly. You 
know tile atmosphere of these troubles. 1 am not going to bring any 
but in this atmosphere of Hindu-Muhammadan bitterness, there 
are Hindu police officers and Muhammadan police officers, Hindu in- 
fat^ers and Muhammadan informers who podght add to these troubles 
the exercise of extraordinary powers this Bill confers on them. 

An Honourable Member : Not sufficient, Sir. 

Ula lAjpat Bai : The law gives them more employment, more 
business instead of stopping their business. It is in our in- 
terest to stop their trades, but this Statute will give them more 
power and give them greater facilities to bring about quarrels. This 
section should be entirely deleted from the Statute-book. In fact if 1 were 
at liberty to dO so 1 would introduce a Bill to remove that section from the 
Statute. I have seen it sometimes abased, but to extend it and to extend 
it in such a way as this, is not, I respectfully submit, a wise course, not a 
statesmanlike one. If Government wanted any temporary measures in 
order to check the expansion or spread of these ccnnmanal quarrels, that 
would be an entirely different thing. But this is not a temporary measure ; 
it is a permanent one, and on principle should be disapproved of by the 
House. It is the reintroduction of a measure which has been cancelled by 
the deliberate vote of this House. This Bill introduces a measure which 
we have deliberately repealed. The day before yesterday a speech was 
made by the Honourable the Finance Member in which he appealed to us 
not to hit below the belt. That is exactly what Goverament are doing by the 
introduction of this Bill and by the determination to pass it at such time 
as this, without any consideration by the people and without eliciting any 
further opinion on the matter. I submit that the Bill should not be passed 
in this manner, I have had no time to study it, as it was not circulated for 
public opinion, and to make it an emergency measure is not fair. The 
Government think otherwise and they will take advantage of the opportunity 
they have got. But I v^ould respectfully appeal to every Member of this 
Houle not to be actuated by these passing events but to think of the per- 
manent injury that this Bill would cause to the liberty of the Press, to the 
liberty of conscience, and to the interests of the country if it goes on the 
Sta-tute-book in this form. I would not hesitate to say that it would prac- 
tically be playing false to the people and to the country. I therefore 
strongly protest against this Bill being passed in this way and I support 
either of the two measures proposed by Sir Hari Singh Gour or Mr. K. C. 
Roy. 

Mr. 0. A. H. Townsend (Punjab : Nominated Official) : Sir, as a 
district officer who has served in the Punjab for over twenty-five years 
I rise to cross the t’s and to dot the i^s of the speech made by the Honour- 
able the Home Member in so far as he spoke of the great anxiety and worry 
from which district officers in the North of India now suffer, owing to 
this most unfortunate communal tension. Sir Hari Singh Gour has told 
us that thnt lension has subsided. I , do not ^pw what are the grounds 
for his atatcment, and I wish from my heart tkat I could agree with 
him. I see, I am so^y to say, no sign^ whatever of its subsidence. Leav- 
ing, however, that jpoint, I will try to depict to the House the grave 
anxieties caused to district officers in the North of India during the last few 
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years by this communal feeling. It is never absent from the mlt^ls of 
those who have to maintain law and order. There are Members in 
House who have said that the officials of Government are anxious tl^t 
communal friction should remain. They know but little of our anxie- 
ties. We have this matter ever in our minds, but particularly when 
some big Hindu or Muhammadan festival is approaching. Some time 
before the occurrence of each important festival we have to take the 
most careful and elaborate measures in every big city in the Punjab, 
and also in many small towns nowadays, in consultation both with the 
police with the local leaders of each community, and often, 1 am sorry 
to say, with the military authorities, as to how law and order are to be 
preserved. Fortunately, our efforts in the matter in the Punjab this 
summer have not been unsuccessful, except in one or two instanees. 
But anxiety is never absent from our minds. I read in the newspaper 
the other day that the Deputy Commissioner and the Superintendent 
of Police of Lahore both spent the night preceding a big festival re- 
cently at the Sadar Police Station in that city — ^a pleasant place in which 
to spend a Punjab summer night. I personally arranged with my 
district officers — and I, in no way, wish to blow my own trumpet, — ^that 
my district officers should send me telegrams as soon as the recent Id 
and Mohurrum festivals in their districts had passed without trouble. 
As I received the telegrams from each district informing me that every- 
thing had passed off well, I said ** Thank God You cannot realise 
•the relief we district officers feel when an important festival passes off 
without any disturbance. 

There is another aspect of the case, I should like to put before 
the House. Apart from riots, which are the outward and visible signs 
of communal friction, it affects all Government servants in adminis- 
trative posts in the Punjab, in every branch of the administration. If 
we have to make nominations for appointments to a District Board 
or Municipal Committee, to make appointments to Government service, 
to promote Government servants, to make enquiries into charges of 
corruption or inefficiency against them even in the administration of 
criminal justice, we have always to bear in mind claims of the differ- 
ent communities or the possibility of communal jealousy being at the 
bottom of the complaints, before reaching a decision. 

Sir Hari Singh Gour in his eloquent speech not infrequently used 
the query, Is it fair to the House f ” I would ask this House a similar 
question ; Is it fair to the men serving Government in Northern India, 
both European and Indian — ^the great majority are Indian — ^that this 
unfortunate state of affairs should be allowed to continue a minute 
longer than this House can help T 

The Assembly then adjourned for Lunch till Half-Past Two of the 
Clock. 


Tl^e A^mbly re-assembled after Lunch at Half -Past Two of the 
Clock, Mr. Ihresidinit in the Ghidr. 

lb. M M. IhOBMia (Bombay City : Non^Huhammadan Urban);: 
Mr. President, this is a very simple but a most important BiU. It in- 
volves ho C0m|di<nited > i^^ and its urgency^ is evident, lify 
abie friend Lala Lnlpat Bai, whom I do not see here now, bppos^ Ihe 
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i^ill emphasis in power, 3 ^t he also recognised the iieces- 

<d hdopting some measure tor the preservation of pwce and the 
p^^entibn of the spreading of feelings of oommunal bitterness and 
^hhtfnd. To my mind the imperative need of the country is the restora- 
bf friendly relations between the tWo great sister communities. 
Wtlibut harmony, without co-operation, the progress of the country 
be impeded. The pressing need of the hour is tranquillity for 
'^hioh it is our duty as peaceful citizens to co'-operate with the Govern- 
ment with all the might that lies in our power. The riots have already 
resulted in enormous loss of life and property and caused incalculable 
damage to trade and dislocated business and created a feeling of dis- 
trust and suspicion in the country. The atmosphere is charged with 
the spirit of dangerous hostility and it is the duty of every citizen to 
strengthen the hands of Government in the restoration of peace and 
amity, eten if it involves a little sacrifice. But if this measure is rushbd 
tmrough this Assembly without being carefully considered in the Select 
Committee, it will create a feeling of suspicion in the country. I think, 
in order to consider what improvements or modifications are neces- 
sary in the Bill and to allay the feeling of suspicion, it is necessary 
thid; the Bill shohld be carefully considered in the Select Committee, in 
its various aspects. I know that the measure does not admit of delay, 
but what we have to consider is that it is the right kind of action. 
Before the next Assembly meets several months must be lost and the 
country wants rest and peace. Sir, any measure which is contemplat- 
ed to allay this racial bitterness should not be delayed, but as I have 
said, we should not take a hasty step which may be misunderstood in 
the country. My friend Lala Lajpat Eai said that communal represen- 
tation waa the cause of these riots. 1 beg to differ from him. It was 
the late Mr. Gokhale who, for the sake of compromise and continuanee 
of .fiuendly relations between the two communities, advocated communal 
representation, and he went so far as to say that, even if in proportion 
to their numbers one or two more seats were given to Muhammadans, 
it would not matter provided it secured peace and harmony. Sir, I 
.was one of those who was at first opposed to conimunal representation, 
but now 1 stand here to-day as a convert. If communal represeistlition 
wluch hf^ been a settled fact were done away with toi-moiTow, there 
would be riots, disturbances and bloodshed all over the country 

with the view of avoiding this that the late Mr. Gokhale, 
wl^ wae a great and patriotic Hindu of the Hindus, and who believed 
thfit for the peace of his country and the progress of his country uiisty 
between Hindus and Muhamiqadans was necessary, went the length 
pi saying that even if the representation granted to the, Miahamipiiadans 
was a mi more than was actually required, he had no objection, to it. 
Then my friend Lala Lajpat Rai said that riota were continued after 
the in fl am matory literature was burnt, but he. forgot that the i^ustake 
i0dhh wuir'onee dodii could not be undone. As T have aaid, Tfipdufij 
Muhamm^ans, Christians, Parsis, we all ^ant tranquiffity in the ootiAliy, 
and to seepre that purpose it is our duty to strengthen the hands of 
if it involves a btt sacrifice on our. ball.? But 
he temporary as> ihis question affects the 
ty do not want that a vrroitg iiupres8io]i 

w .the. cpn^tigr by hasty iteiionv- I therefore 
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the motion moved by my Honourable friend Mr. K. C. Roy for the* 
committal of this Bill to a Select Committee, and in doing so I beg to 
say, that if^l think that this Bill would encroach upon the liberties of 
the Press and the people permanently I would oppose it outright and 
vote for its rejection. But, as 1 have said, this is a simple Bill, conceiv- 
ed in the best interests of the country and it is necessary that it should 
be considered in Select Committee. It may be argued that we have no 
time for this purpose. But the Select Committee may meet at once 
and finish the business with as little delay as possible. 

Mr. K. Ahmed : Will you sit this evening and finish by to-morrow 
morning ? 

Mr. N. M. Dnmasia : Sir, I am in the hands of the Honourable the 
Home Member. If he calls the meeting to-day we are ready to discuss 
it to-day and come to a settlement, but even one who was one of the 
strongest opponents of the Bill, Lala La j pat Kai, has said there is a 
necessity for .some measure, hut he wanted to leave these things to the 
leaders of the community, stating that the leaders had not exhausted 
all their resources. If the leaders have not exhausted all their resources, 
it is not the fault of the Government ; it is the fault of the leaders them- 
selves. They should have bestirred themselves and not waited till Gov- 
ernment were compelled to bring in this Bill. 

Colonel J. D. Crawford (Bengal : European) : Sir, there is one point 
in the debate which has emphasised and forced it.self upon me, and that 
is that everyone is sincere in their desire to see whether they cannot allay 
this communal tension which stands in the way of the ordered progress of 
this country. Every Indian, be he Muhammadan or Hindu, who has 
spoken so far in this debate has emphasised his desire to assist ; and may 
I say that we Europeans too desire to do all we can to assist in a settle- 
ment of this present communal discord. We are often charged, as the 
Government are ollpn charged, with helping to foment communal 
hatred. I desire emphatically to repudiate on behalf of my community 
any comments of that description. It is not in our interest to foment 
communal discord, and any body who has had experience of the Calcutta 
riots will know that British commerce was one of the heaviest sufferers 
from the discord in that city. 

There are three points at the moment before the House. There is 
the Bill and there are two delaying motions. One delaying motion is for 
circulation for opinion which, if accepted, would necessitate the Bill and 
the consideration of the Bill being postponed till the next Session. The 
other delaying motion is one for a Select Committee, and I presume fhe 
Honourable Mover of that motion considers that he will have time to have 
his Select Comimittee finished and his Bill passed through both Houses of 
this Legislature before this Session ends. Let me first speak of the 
necessity for legislation of this nature. I had considerable experience 
of the riots in Calcutta and anybody who went round the Indian quar- 
ters during those riots must have been struck by the number of litfle 
groups which one saw sitting around in the streets with one man with 
a pamphlet in his hand reamng it out to the others. There can be no 
doubt that thos^ pamphlets and 1 think many newspapers too did a great 
deal to foment and maintain the ^tension that was current in Calcutta. 
I do hot think there can be any doubt of the necessity for action of somb 
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sort. From what the Honourable the Home Member has said, it appears 
that under the existing law you can punish the people who publish th^se 
pamphlets but you have no power to go out and seize the pamphlets on 
the spot and prevent their circulation in the town and in the mofussil, 
and that is the power, I understand, which this measure seeks to give 
to the Executive, 

I do not find any difference of opinion among Members of this House 
as to the necessity for legislation of some sort, but let me deal with the 
question of delay. My Honourable friend Sir llari Singh Gour has put 
forward certain proposals that this measure sliould be circulated for 
opinion. Well, my Honourable friend Lala Lai'nat ]?ai stated that there 
will be no great abatement of comimnml tension till the question of 
• Muhammadan and Hindu representation is finally settled. That is, as a 
matter of fact, a very true statement. But as regards the position to- 
day there can be no doubt that there will be no immediate abatement 
of the present tension until the forrhc()miTig elections are over. Now 
those elections are to take place before this House sits next January 
and it is during this period that we may expect considerable and in- 
creasing communal tension. Tf you want the measure at all, you must 
have the measure now or leave it alone for good. Therefore, J cannot 
support his proposal for a delaying motion of circulating for opinion. 

As regards Mr. K. C. Roy’s amendment, I personally do not see the 
necessity for a Select Committee. The need of the country to-day is 
that G-overnment shall act and do all that lies in its power to put down 
a state of affairs which in any European country would have raised the 
whole country to a demand that Government shall take action. If you 
had been in Calcutta city as I was, you would have seen the poor people 
who were not really concerned with the riots — ^what were they doing ? — 
running out of the city, unable to perform their local jobs, their houses 
looted or burnt. What is needed is that Government should come for- 
ward and take these citizens under their protection. 

Mr. K. 0. Roy : Whose incompetence was it due to ? 

Colonel J. D. Crawford : I am not concerned with whose incom- 
petence it was due to. If the Government is incompetent it is for the 
non-oflfieial Members to see that it is competent and to press it to take 
adequate action to suppress these distrubances. 

Mr. K. C. Boy : I hope you will give us your support then. 

Colonel J. D. Crawford : As regards the suppression of the liberty of 
thp press, Honourable Members have said they are here to defend the 
liberties of the people and the liberty of the Press. That is true, but we 
are here also to see that the Press performs its responsibilities to the 
people, and when you get in papers, as I have got here, articles too terrible 
to read out in this House, I feel that the Press or portions of the Press at 
least have not fulfilled their share of the bargain, and that if they do not 
fulfil their share of the bargain, then it is up to us to keep them to it. 
There is one thing w|iich we all desire that is .that communal dis- 
cord stiali cease. There is one duty forced therefore on every Member 
of ,a legislature in this country, be it p?*ovincial or be it central, and that 
is to give to-day, as an earnest of his desire to assist in allaying com- 
munal discord, his support to the Executive in a reasonable measure* 
of this nature. I therefore support the principle of the Bill. 
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Diw^n Bahadur T. Baug^achariar (Madras City : Non-Muhammadan 
Urban) ; Sir, 1 confess I rise to speak on this motion with some reluctance 
for it is a case of choice of evils which we liaye to face to-day. I may 
say at once that I lend my wholehearted support to the principle under- 
lying the Bill not because of the vague statement made by Colonel 
Crawford that he saw people in the streets of Calcutta reading something 
of which we know nothing and of which we have heard nothing but 
what he infers from the reading 

Colonel J, D. Crawford : Would you like me to read it here ? Do 
you think it desirable ? 

Diwan Bahadur T. Rangachariar : If you have got it 1 should like to 
read it, because it wdll enforce the argument. 

Colonel J. D. Crawford : 1 will show it to you afterwards. 

Diwan Bahadur T. Rangachariar : Well, it is not because of that 
statement but because the case for the principle of the Bill rests ou more 
substantial grounds. I myself have seen reproductions of some i)amphlets 
or leaflets only last w<*ek reproduced in the Hmdusian Times which ap- 
peared to me to b(‘ wry provoeative indeed, and 1 have heard it stated 
by ix'ople in th<‘s(‘ parts that sueh i3iflaminat(>ry leaflets and pamphlets 
do circuhite, and I (io not think any Honourable Member of this llouse 
has questioned the accuracy of the statement made by the Honourable 
the Home Member that most of these riots are due to such a cause in a 
large measure. Even my Honourable friend, Lala Lajpat Kai, for whose 
return to the Assembly to-day we are all grateful, although he says ho 
has not seen many pamphlets of that sort, even he does not questioji the 
accurac}^ of that statement. So. we start with that fact. Here are riots 
which end in bloodshed, which end in injuries to our oAvn countrymen. 

Now, if there is one thing clear more than another it is this. Pre- 
ventive action is needed in this case more than in the case of seditious 
matter. Seditious matter, I am sure, will fall flat upon the people of this 
country. It does fall flat ; and how'ever iquch there may be writings 
preaching sedition, unless it amounts to inciting to actual rebellion and 
all that, I am not at all afraid of any amount of seditious matter being 
uttered or s))okeii or written or published or printed. But in a case of 
this sort where an appeal is made to religious fanaticism creating divseord 
among communities, it is very necessary that we should take ample safe- 
guards. The principle underlying this Bill is that prevention is better 
than cure. I -would ])erhaps state it that prevention is better than 
punishment. Now, what is the power which the Executive Government 
now possess ? They can prosecute people 'who circulate or print such 
pamphlets, inflammatoiy pamphlets, leading to communal or class discord. 
No doubt that might have some effect, but it is far better to prevent the 
spread of such literature because then we will be doing a great deal of 
good to people who are likely to fall a prey to such incitements. There- 
fore, Sir, the question is whether the Executivei have now got that power 
under the existing la-vv. It is true that after conviction the pamphl^s 
can be confiscated. It is true that you can make a search after institut 
ing the prosecution and get hold of the papei%and produce them in court. 
It wdll be for the court to pass orders regarding the disposal of papers 
so seized. But prosecution under this section, sdl will agree, should not 
be lightly launched. It requires the careful consideration of Gov^jfn- 
ment before such a prosecution can be launched, because many issues arise 
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out of a prosecution. Probably you give greater publicity by a prose- 
eutioB of that sort to inflammatory matter and perhaps it would be wise 
to ignore such things. Therefore, Sir, I accept the principle underlying 
the Bill that the existing law does not arm the Executive with the neces- 
sary power for prevention. This is highly essential and therefore an 
amendment of the law is needed. Now, we all have an instinctive dis- 
lil^e to the Executive Government of this day, and, I am sorry to say, 
with ample justification. Justification, Sir, we need not go far afield to 
seek. We have it in what happened only the other day in Bengal. Sir, 
it is a matter of all-India importance. Now, why do the people distrust 
this Executive Government ? If there is any opposition to this measure 
from my non-official friends here, it is because such power has not been 
properly used before, and that is why they dislike to arm the Executive 
with more power of this sort. Therefore, I appeal to the Honourable 
the Home Member, while I for my part am prepared to lend my support 
to this Bill, to keep a close watch upon the way in which this power is 
exercised. Home Members have often said on the floor of this House 
that they are doing it and that they will take care to do it ; and I am 
glad to acknowledge in one case to my own knowledge they have exercised 
their supervising authority to the satisfaction of the public — I will not 
mention that instance. But at the same time I am not at all sure that 
they are keeping that close and strict watch over the Executive Govern- 
ments all over the country in the way in which (Central Governments 
should do. For no doubt under the section, as Honourable Members will 
have noticed, the power to decide whether the matter is one coming 
within the scope of the section is vested' in the Local Government. But 
what is the Local Governmejit 1 Does the Governor in Council really 
consider this matter ? He ought to, I quite agree. But oftentimes they 
are misled by the executive officers ; in the excitement of the moment the 
executive officers do not bestow^ that calm and cool consideration wrhich 
the Home Department of the Government of India often does in matters 
of this kind. That is where the trouble comes. It is abused, it is mis 
used, it is misapplied ; influential papers escape ; rich people escape ; 
troublesome comipnnities escape ; in that way people are apt to look with 
suspicion. If the Government will administer impartially the power en* 
trusted to them, I am sure the distru.st which now exists in the minds 
of the public wull disappear. That, Sir, is where we are crying for 
responsible Government ; for then they wdll take care to see that they do 
not exercise the power in the way in which they are doing it now. But at 
the same time that can.uot be helped. In the meanwhile the country 
cannot wait for Swaraj and say We will not arm the Executive with 
power of this sort, though it is essential in the interests of preservation of 
lives and of peace and of the limbs of the people of this land We 
hi^ye to tolerate the Executive Government as it is. We have to trust 
; we are here to se# that they behave properly, and I am quite sure 
if ifve do our part here we can keep the Executive Government somewhat 
in check. But my Honourable friends argue “ Why do you rush a 
measure of this sort in a tfcin House like this ? Is the Executive Gov- 
ernment responsible for the thin House f The people are responsible fpr 
the thin House, Let them take note of it. Here is a most important 
measure affecting, it is said, the liberty of the subject and the liberty of 
eonscience ; and #hete are the people’s representatives f What are they 
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doing f Sir, I say that is no excuse at all. We cannot shirk our responsi- 
bility simply beca,use some people happen to be absent. We have to do 
our duty. We have to do our duty to the extent to which it lies in our 
power. At the same time, when I give my support to this measure, I 
cannot help feeling that amendment of a substantial nature is needed in 
the Bill as introduced. I hope this communal feeling, this tension between 
the communities is a passing phase. I hope that is so, although whether 
there is ground for my hoping so is a matter perhaps to be judged later 
on. So, whether there is necessity for enacting a permanent measure and 
placing it on the Statute-book, arming the Executive in this manner is a 
matter for serious consideration. This acute tension is only of recent 
growth and I hoi)e it will disappear soon. It will disappear not merely 
by preserving law and order. As 1 said yesterday some more elaborate 
measures are needed. 1 will not go into that question now, but merely 
keeping the peace or preserving law and order and preventing riots is 
not going to remove the root cause of the evil. The root cause of the evil 
is elsewhere and requires greater consideration. I supimrt this measure 
not on the ground that it is going to bring about communal concord — ^not 
at all ; perhaps, as my friend, Lala Lajpal Rai, mentioned, it may lead to 
further discord if it is abused. If the Exeeiiint* Government is suspected 
of bias towards one community or another then it is likely to embitter 
feelings still further betweeji the communities. That is why the careful 
exercise by the Local Gov(*rnment of the i)Ower entrusted to it under Ibis 
measure requires consideration. 

Sir. 1 do consider there has been a <lej)arture from the language of 
section lo.MA in enacting this clause. Tin* language of section loJlA is 
not rept'oduced although the object is apparently the same. The language 
of section loilA is not rejtrodueed in this clause because the language here 
is som(‘wha1 wider. It r(*quires to be carefully examined before you can 
give your consent to this measure. The Honourable the Home Member 
will notic(' that the language of section is ‘‘ promote or attem]>t to 

j)romote fe(‘lings of enmity or hatred betwinni diifereiit ela.sses 'h whereas 
lien* the wording is “ or any matter calculated or likely to promote feel- 
ings of enmity or hatred between different classes of His Majesty’s sub- 
jects ”. There is a wider scope given thereby. What is the ?iecessity 
for such wider language is a matter Avhicli must 
3 r.M be examined by a Select Gommittee alone : and. 

the other suggestion that J made whether a clause should not be introduced 
m the Bill making the Act endure for two years or three years as the 
Seh*ct Committee may decide, is also a matter for the consideration of < 
the Select Committee. I have no doubt in my mind. Sir, that this is a 
measure which must be passed in this Session of the Legislature, Even 
if some prolongation of the Session were needed, 1 for my })ari would be 
quite prepared to stay on and see that this Bill becomes law in a modi- 
fied form. Therefore, Sir, the shortness of the Session need not deter us 
from giving our support to this motion for reference to a Select C^m- 
mit6e. After all, Sir, the Select Committee can report by the day after 
to-morrow, and we can meet on Saturday aud pass this measure. Even 
if some prolongation of the Session were needed, I do not see why this 
Session should not be prolonged. Simply because the Executive Govern- 
ment have made up their minds that this Session should close on the 2nd 
September, should it close if the interests of the country require that^ the 
Legislature should sit longer f Therefore, Sir, I think that the 
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should be considered and passed in this Session. I for one would sug- 
gest for the earnest consideration of the Government that it will not be 
wise or politic on their part to rush through this measure without referring 
it td a Select Committee. This matter has to be exaniined carefully by 
the Select Committee and additional safeguards have to be introduced. 
The language is too wide, and I do want the Select Committee to consider 
this very carefully, and they can do it in two or three hours. I therefore 
support the motion of my friend Mr. K. C. Boy for whose opinions on 
this matter I have got the greatest respect, and I do hope that my sug- 
gestion will commend itself to the House. 

Sir, I have only one suggestion to make. My Honourable friend 
Mr, K. C. Roy would, I am sure, accept this suggestion of mine, and it is 
this. I should like to add the name of Sir Sivaswamy Aiyer to the Select 
Committee, and 1 hope the House will accept it. 

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) : 
Sir, I am afraid some of the Honourable Members who have 
spoken this morning have tried to anticipate the debate on 
the Resolution that was moved yesterday by my Honourable 
friend Maulvi ]\Iuhammad Yakub and which was adjourned for further 
consideration till the 1st of September, because I feel that this little Bill 
does not give sufficient justification for covering the entire coiurnuual 
problem as some Honourable Members have attempted to do. When my 
Honourable friend Mr. Townsend was speaking this morning, I was really 
wondering as to whether his tale of woes, the woes of the district officer, 
had any relevancy at all to the present Bill. For instance, ‘ the present 
Bill is not expected to help him in his difficulties in the matter of making 
nominations to the District Boards. However, Sir, I hope that in the 
further discussion of this Bill we shall be able to keep ourselves strictly 
within the limits of the present measure. 

Sir, the Honourable the Home Member has not carried out his pro- 
mise of placing at least the relevant portions of the opinions of the Local 
Governments 

The Honourable Sir Alexander Muddiman : T will explain to the 
Honourable Member why I have not done it. If he wishes me to do so, 
I will in my final speech. I did not desire, as the Honourable Member 
apparently does, to revive communal tension, but I will do it if I am 
challenged. 

Mr. K. 0. Neogy : It is rather difficult to follow the Honourable the 
Home Member from this distance. I have no desire to rake up com- 
munal matters. But all the same I would insist on the Honourable the 
Home Member giving us at least those obser\^ations made by the Provincial 
Gh)Vernmeiits which may have a direct bearing on the necessity of this 
measure. However, Sir, 

The Honourable Sir Alexander Muddiman : If the Honourable Mem- 
ber asks for it, he shall have it. 

Mr. K. 0. Neogy : If the Honourable the Home Member thinks that 
it would not be proper to discuss the matter across the floor of this House, 
that certainly is a very great reason for supporting the motion moved 
by my Honourable friend Mr, K. C. Roy, because the Select Committee 
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would then be in a position to know the exact situation and come to a 
considered conclusion. Sir, I daresay that when the Honourable the 
Home Member was referring to the fact that the authorities in Calcutta 
strained every nerve to maintain peace during very troublous times 
recently, he forgot the fact that, while the riots broke out in Calcuita, 
the Local Government was nowhere near Calcutta. He further forgot 
the fact that the head of the Local Government was enjoying the cool 
breeze of Darjeeling. 

The Honourable Sir Alexander Muddiman : How does this arise out 
of this Bill ? 

Mr. K. 0. Neogy : It does arise in this way, Sir. Under the proposed 
amendment to section 99 A, you are arming the Local Government with 
authority to take immediate action in certain emergent circumstances. 
What 1 want to point out is this, that when those emergent circumstances 
arose in Calcutta, the headquarters of the Local Government, the Local 
Government was nowhere near the scene, so that even if you were to arm 
the Local Government with this drastic power, there would be absolutely 
no guarantee that a proper use of the power would be made at the pro- 
per time. That is the relevancy of my observation on this point. 

Sir, as 1 wa.s saying. wh(.*n Calcutta was weltering in blood, the head 
of the Government of Bengal was enjoying the cool breeze of Darjeeling 


The Honourable Sir Alexander Muddiman : How does this arise t 

Mr. K. C, Neogy : Sir, 1 can quite understand that the Honourable 
the Home Member feels rather uncomfortable 

The Honourable Sir Alexander Muddiman : I do not in the least, Sir, 
feel uncomfortable about that, but in the interests of the debate, I would 
suggest that the debate must be confined to matters which are really 
before the House. 

Mr. K. 0. Neogy : I claim. Sir, that I have some sense of relevancy 
of the observations which 1 have made. 1 do not know whether it is 
necessary for me to repeat what I have already said. This power is 
proposed to be given to Local Governments, and my point is that you 
cannot depend upon the Local Governments being even at its headquarters 
when an emei’geney like this ari.ses. That is the relevancy of this point. 
Anyvvay, 1 leave it at that. 

The Honourable the Home Member stated that the newspapers have 
not veiy mueii to fear from this Bill, because from the very nature of 
things preventive action is very difficult to be taken in respect of news- 
papers. So whatever action could be taken under this section would 
mainly be directed against pamphlets and leaflets containing mischievous 
writings. Sir, I do not know why at the same time the Honourable the 
Home Member referred to the prosecutions in Bengal, prosecutions 
clusively of certain newspapers under section 153A of the Indian Penal 
Ck>de. Well, if that had any relevancy at all, I do not think that the 
assurance which he held out to the Press that they had not much to fear 
from this Bill has not got much to commend itself. Sir, I take it that the 
circumstances in which action under section 99A as now sought to be 
a;mended, may be taken will be such as would justify also a prosecution 
under section 153A, because the language used in this Bill is taken from 
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section 153A. Therefore, I take it that the circumstances in which pre- 
ventive action is taken on this extraordinary power will be similar to the 
circumstances in which prosecution has been undertaken or may be 
undertaken. Well, I do not think the Honourable the Home Member will 
dispute this point. However, Sir, what did the Government of Bengal 
do ? I am entitled to know from him as to when it was that the attention 
of the Government of Bengal was drawn to the fact that oifending articles 
were being published in the newspapers by the different communities. 
When was attention first drawn to this fact ? Because, I maintain, that 
the disturbances in Calcutta were in a larger measure due to the fact that 
they were fomented by injudicious writings in the Press, and I further 
maintain that, as soon as the riots broke out, leaders, may be of both 
communities, drew the attention of the authorities to this fact. And 
when w’as it that prosecution was actually undertaken in certain cases ? 
Will the Honourable the Home Member ascertain these dates from the 
Government of Bengal ? 

The Honourable Sir Alexander Muddiman : I will read out to the 

Honourable Member the number of prosecutions that were undertaken. 

Mr. K. 0. Neogy : The number of prosecutions has very little to do 
with my point. The point is, have the Government of Bengal made* suffi- 
cient use of the powers that they ])Ossess f Have the Goverrment of 
Bengal made use of section 153A at the proper time ? My aiiswer is 
“ No.” If they had, then they could arrest tice mischief at a niii(*ii earlier 
stage. That is my point. I will tell the l£onourable»the Home Member 
what a District Magistrat(* in an affected area, with wlioni I had a talk, 
and whose name I do not wish to disclose, said on this point. It was 
just when the prosecutions of the newpapers were undertaken, that T 
was having a long discussion with him with regard to the communal 
situation. He admitted to me that he had seen some offending artichs 
in certain newspapers. I aske4 why he did not move the higher auth(>- 
rities to take action. He said that he did not think it vrorth his while 
to move in the matter, and he thought thal they were quite wide awake 
to the situation, and he regretted that the Government of Bengal had 
not taken action earlier. 

Then, Sir, the Honourable the Home Member says that this measure 
will be specially directed against leaflets and pamphlets. I myself have 
seen certain offending leaflets that were in circulation at a very early 
stage of the troubles in lieugal. T loiow it is a fact, and I know 
it will not be denied by the authorities themselves, that some of these 
pamphlets were actually brought to their notice, copies of them were 
delivered to them. But has tlterc been a single prosecution in any case 1 
I do not want to insinuate that they were taking sides or anything of the 
kind. What I say is that in the circumstances it is very difficult to 
trace the quarter from which these pamphlets were being circulated ; 
and how it is possible!, even if you enact this particular measure, how is it 
possible, fot you to discover the source from which the poison is disseminated 
like this f (Mr. K. Ahmed : ** The source is the Arya Samaj.”) Well, 
I hope my Honourable friend will desist from making observations of 
this character, because I have taken great care not to bring in any eqm- 
munaj issue on this question ; and I do hope that my Hononrablje 
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friends will put aside communal issues as much as they can. The exist- 
ence of the evil is admitted, the only question is what are we goin^ to do 
to combat the evil f Is the present measure a suitable measure for the 
purpose f I am not going to apportion blame on this occasion to any- 
body — {The Honourable Sir Alexander Muddiman : “ Except to the 
Government/ ’) Exactly. Yes, when they have offended against the 
dictates of ordinary prudence and ordinaiy humanity, as they have in 
Bengal. (Mr. B. Das : “ Government have no humanity.”) I know that 
the Government of Bengal are not beyond misusing or abusing their 
extraordinary powers in matters in which they feel interested. Sir, I 
should be very loth to make any conetjssions to that Government and agree 
to any petulant demand for further powers. I want to be satisfied, as I 
began by saying, that the Government of Bengal have made full use of 
the powers they |)ossess, before T can be a party to an extraordinary 
measure like this. That is the reason why I am prepared to support 
Mr. Roy’s amendment, because in the Select Committee we will be in a 
better position to know what the Government have done, and whether 
they deserve further assistance in this matter. 

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Rural ) : 8ir, 1 do not propose to go into the details of the things which 
have happened or are happening to-day. It is enough for me to know 
that something very bad is ha])pening, very bad for the country, very bad 
for me, and very bad for the Government as well T love my country ; 
and I am sure my ” Trustees ” also love it — it may be for different 
reasons — but the fact is there that we all love our country, and 1 think 
it is our duty to stop this c^mimunal tension at once. T am prepared to 
go to any lengtli and to sanction any punishment for anyone of any c<un- 
muTiity provided the offence is [)roved in a court of law. I am even pre- 
jjared to ^nnetion. for serious communal offtmee^ the phnishment of 
hanging. Bui 1 am afraid that tli«‘ Bill pn >v n'..^d ])y the 
Will be absolutely useless. It wid c(‘rtaiuly dlsafMvt the p(s,plv‘ still 
m<>re. The OovcrnuKUit will be slid nK-»*e nnpepidar aniouv; th*' people. 
Will it bt‘ possible to find out which t>ress and wluui and at what lime is 
composing or printing or publishing certain pamphlets whieii arc offend- 
ing against the law ? (Mr. W. M. Hussanalhf : ” There is the C. I. D. 
Yes, there is tlie C. 1. D., as my friend says. Half a dozen people of the 
C. I. D. will have to be allotted to every press to search it from niominf:: 
till eveningj. How wo\|ld you know whether it is going for printing at 
6 o’clock in the morning or 4 oViock in the afternoon ? Tt will virtually 
mean that you W'ill have to allot a certain number of men, educated or 
uneducated (it does not matter to the bureaucracy so long as they can 
get hold of all the papers in the press), take them to a Magistrate, who 
will only see them at leisure. But what is to become of the paper in the 
meantime which is to come out the next morning ? Will the District Magis- 
trate find it possible to go through all the papers at once ? Or does the 
Government mean to appoint a censor for every preSvS ? lam afraid I cani|ct 
support a measure like this, a measure which is not likely to do any good but 
only create more disaffection amongst the people. 

As for the reasons of the communal riots and communal tensions, 
the reas<Mas are many and I think the Government ought to go into the 
reasons and remedy the evils thereof. In my opinion the chief reason 
among many others is. not the communal representation but the com- 
munal ^ectorates. The communal electorates in my opinion should be 
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iione away with at once. I do not objejct to communal representation 
but only because the Muhammadans want separate representation 

Maulvi Muhammad Yakub*: Sir, is this relevant to the point at 
issue y . 

Mr. President : Order, order. 

Pandit Bhamlal Nehru : I have no objection to give it to them. 

But why have separate electorates f If there are separate electorates, 
Muhammadan or Hindu we generally go to our electorates on a commu- 
nal basis. Supposing nobody knows me : I am a nobody in politics, I 
want to come to the Assembly, I go to my electorate, whether I am a 
Muhammadan or Hindu. Unless I call the other community names and 
damn them before my electorate, I have absolutely no chance of being 
elected. (Baja Ghazanfar Alt Khan : ** You are absolutely wrong I 
am absolutely correct and my friends know it. I have been told so by my 
friends and have personal knowledge of it. (Mr. K. Ahmed : “ What 
about the Cattle Bill U’) My friend Mr. Kabeer-ud-Din must say some- 
thing or other, whether it is relevant, irrelevant, wise or otherwise. 8o I 
will not take notice of his interruptions in future. I would suggest to the 
Oovernment to withdraw this Bill to-day and take it up another day — ^to- 
morrow or the day after or any other day. And let thejn have vc'ry drastic 
penalties for communal offences but after conviction, and T wdll support 
it with the greatest pleasure. 

Raja Gazanfar Ali Khan (North Punjab : Muhammadan) ; Sir, I 
must confess that it does not give one happine.ss to support a measure 
of this nature. I also admit that the things which are going on now in 
the country have assumed such alarming proportions that probably the 
Oovernment have been forced to come forward with this measure. It is 
on this account that I congratulate the Honourable the Home Member for 
bringing in this Bill. My only grief is that he did not think of it earlier, 
vbeoause I am sure that, if this measure were passed earlier and if it had 
been properly administered, things would have been in a very different 
Btate to what they are at present. As he himself remarked in his speech 
when introducing this Bill, the unfortunate happenings at Kohat were 
mainly due to the circulation of a pamphlet which was very obnoxious 
in its contents. I am very sorrj^ that he did not then think of coming out 
with this piece of legislation. I ^ust admit thsft this House is not the 
proper place to discuss communal matters and to find out means of putting 
an end to them. There are only two agencies in existence in the country 
which can deal with communal questions ; one is the leaders and the other 
is the agency of the Government. The leaders have tried their best. I 
muKt say that they have left no stone unturned in trying to bring about 
a compromise, at least those leaders wdio are true well-wishers of the 
eountiy and who are really anxious to get Swaraj. But they have failed 
in their efforts not because of any fault of the masses, but, in my opinion, 
because there was selfish rivalry for leadership, trying to throw out 
one party from power and trying to establish their own supremacy. These 
are the men who have always stood in the way of a settlement of the com- 
munal differences. Anyhow, Sir, the fact remains that the leaders have 
failed in spite of trying very hard to bring about a settlement. The 
only other agency left, whether we trust it or not, is the GoTerttment. 
Therefore, I think, if we realize that this communal tension must be stopped 
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•immediately, we should, if not actively support the Government in adopt- 
ing methods which they think necessary and reasonable for putting an 
«nd to these riots, at least watch quietly and' give them an opportunity, 
for a short time at least, to try their methods and means a^id see if they 
can bring about better results. I concede, Sir, that these various religious 
and political questions can be permanently solved only by the leaders 
of both communities. If I support this measure it is merely due to the 
fact that in my opinion, if the proposed law is well administered, it will 
produce that calm atmosphere which is necessary before the leaders sit 
together and try to find out some means of a final settlement of various 
questions. 

Sir, there has been a proposal that th^is Bill should be circulated for 
public opinion. I do not think that will serve any useful purpose. As 
was remarked by my Honourable friend Colonel Crawford, now is the 
most suitable time when this Bill should be enacted into law. On account 
of the coming election so many different parties have come into existence 
in the country and some parties, though under different names, are really 
communal parlies. I know that they have got nothing in their policy 
and many individual members of those paii:ies have got nothing in their 
past political careers which could persuade the electors to trust them and 
to send them to the legislative bodies as their representatives. Therefore, 
the only course left open to them is to play on the religious feelings and 
sentiments of one community or the other. The result will be that most 
of tln^ election speeches, manifestoes, and various articles in the papers, 
would generally be of an inflammatory nature. I think it is very neces- 
sary that the Government should devise some means to stop that. Sir, 
the only ])olitical group of atiy im])ortance in the country and which always 
took' a com])aratively fair view of communal matters was the Swaraj Party, 
But efforts are being made to overthrow that party and my information 
is that some of the most responsible men wlio were in great agreement and 
love witli tlie i)rincijdes of that party have resigned from it for the only 
reason 

Mr. President : Order, order. These observations are not at all 
relevant to the motion before the House. 

Raja Ghazanfar Ali Khan : All I wanted to make out was that this 
was the time for the application of this remedy when the elections are 
apimoaehing last. {Laid Lajpaf Rai : “ Why not join that party. 
Sir. it is not because I do not agree with their communal 

matters that I do not want to join or remain in the Swaraj Party. 
It is on different grounds. Sir, my Honourable friend Mr. Neogy was 
complaining about the Bengal Government. I would also submit that the 
’aws which are already in existence are quite sufiBcient if they are rigidly 
acted upon by some of the officers wdio are entrusted with the duty of 
administering these regulations. If they would only realize that sucji 
laws, under these abnormal eireiunstances. are very rigidly enforced I am 
sure that some of these communal riots could have been avoided. With 
your permission, Sir, I will just make a passing remark about that un- 
fortunate happening at Rawalpindi only recently. This is a place situat- 
ed within my constituency. I think that, the trouble may not have hap- 
pened at Rawalpindi if the local authorities had shown more courage. 
In October 1926 the Punjab Government issued instructions to the District 
Magistrates that no religious procession should be taken out without a 
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license. I think there is a section in the Police Act to that effect. One 
eommunity at Rawalpindi ‘passed a, resolution that they would defy this 
Ql'der and take out a procession in defiance of the order, without gettii^ 
a license, and they actually did take out a procession. The authorities did 
not take any notice. After two months they took out another procession 
in defiance of that order, yet the authorities did not take any action. This 
naturally encouraged those people and again for the third time they took 
out another procession, and there was a riot. I do not want to say which 
community was responsible for the riot. But in any case, if the law had 
been enforced rigidly, I am sure the trouble would not have happened 
at Rawalpindi. {So, there will be no use in passing this Bill unless the 
authorities make up their minds to act upon it vei*y rigidly and honestly. 

Allegations have been, made to-day that the Honourable the Home 
Member is taking ujidue advantage of his official majority to press this 
Bill, But 1 am sure it will not be with the help of the official majority 
but with the help of the non-official majority that this Bill will be passed. 
We all realize, that every Act can be misused and it is quite po.ssible that 
some local officials might make a wrong use of this Act too. But for 
matter of that, they can misuse any section they like and this should not 
stop Us from passuig a measure which we think is really a sound one. 

My Honourable friend Pandit Shamlal Nehru made a remark that 
communal electorates are to a great extent resjxmsible for this trouble. 1 
do not want to go into details, but 1 simply want to assure him that his 
information is entirely vrong. So far as my province and community are 
conc<u‘ned, we are Jiot standing for electioh on any communal party ticket. 

Sir, another statement wa.s made, and I think it was by my Honourable 
friend. Lala Lajj)at iiai, who said that these things are only of a transitory 
nature, and that after 1929 they will end. 1 ahsohitely agree with him so 

far as this particular remark is concerned, because my conviction is that 

there is a certain group of politiciajis who think that these separate elec- 
torates must go at any cost, and so probably it will make their ease very 
strong, for the Royal Coiumission of 1929 if during the preceding four 
or i'lve years there have been riolr. all over the country, because they can 
very well try to attribute it to these separate electorates. 

With these rt'inarks. Sir, 1 strongly support this Resolution. I have 
got no objection to the amendment which has been moved by the Honour- 
able l\Ir. K. C. Roy that the Bill be referred to a Select Committee, pro- 
vided there is no obstacle in the way of the report of the Select Committee 
eoming up before this House at once. If there is any likelihood or pos- 
sibility of the Bill's thus being postponed to the next Session of the 

Assembly, I would strongly oppose that amendment as well, because I 
know that a Select Committee is not very necessary. Even a layman like 
myself can understand that those people w’ho would create communal 
troubles or write such i)ainphlets should be prosecuted and the pamphlets 
confiscated. T do not see what useful purpose would be served by a Select 
Committee, but if the Select Committee has power to make some change 
which w;ould restrict the continuance of this section to some period, I will 
certainly" support that amendment, otherwise I do not think any other useful 
purt>ose would he served by reierring it to a Select Committee. ' 
B;han Bahadur A. Rahman (Bengal : Nominated Official) : Sir, I can 
assure the House that automatous as we are described to be by the Leader 
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of the Independent Party sitting serene and unruffled in the Bench 
opposite we do notarise up to support the Home Member on each and 
every occasion and in support of every proposition put forward by him ; 
but it is only when palpably unfair and ungenerous criticisms are made 
against very sound and reasonable proposals that we rise up to support 
the Honourable the Home Member. 

Sir, in rising to support the amendment in the present Act it is not 
my intention to repeat those reasons which are given in the Statement 
of Objects and Reasons, but to confine myself to my personal experience 
of the Calcutta riots which perhaps necessitated this urgent legislation 
on the lines indicated by the Home Member. 

Sir, it is very difficult for Members coming from provinces far away 
from the scene of communal riots and unaffected by communal horrors 
and sitting in the serene heights of the summer resort of the Imperial 
Government to appreciate the urgency for such legislation ; but to us 
who passed sleepless nights and undergone anxieties for weeks and 
months together, the matter is most serious. To us the part played by 
the circulation of thousands and thousands of most mischievous and 
inflammatory pamphlets, exciting the worst elements in both communities, 
and working up to frenzy the unfortunate creatures who committed all 
sorts of horrors in the name of religion, was a serious matter. Can j^ou 
imagine, Sir, that within 300 yards of the Bengal Secretariat murders 
were committed in broad daylight and with impunity, and that between 
the 2nd and 12th April as many as 44 persons were killed and 584 injured, 
while between the 22nd April and 9th May 62 persons were killed and 
359 persons injured ? (>an you think for a moment without a shudder 
that Hindus during the height of the riots cut the throats of the Mussah 
mans simply because they had Moslem dress on, and vwe versa, and 
would you believe that two Hindus were murderously assaulted by Hindus 
themselves because they had long beards ? Can communal frenzy go 
further ? Sir, T know that the C'aleutta police arrested a person 
was distributing thousands of leaflets urging the Hindus to beat, stab 
and murder all Mussalmans wherever caught. But fortunately for the 
man there was an accident in which two motor lorries came into 
collision and in the motor the man escaped. And during these Calcutta 
riots I can assure you that thousands of such leaflets were distributed 
broadcast throughout the town and were sent to the mofussil by post. 

Sir, I can reasonably ask the House, are not Government justified 
in taking drastic measures to remedy all evils that contribute to 
encourage such a perversity of the human mind ? Sir, it must be a 
curious manifestation of preverse mentality indeed to see apparitions of 
evil genius in every act of Government and to attempt to throw obstacles 
in the way of every sound and reasonable proposition of Government 
to legislate where legislation is urgently required for the peace and 
tranquillity of the country and for the safety of law-abiding citizens. 
Coming back to the amendment itself what do we find ? It is a 
simple amendment of Section 99A, giving Government power to confis- 
cate newspapers tending to incite communal hatred. I ask, is it an 
arbitrary power we want to give to the Government without any remedy 
to the aggrieved person T Certainly not. It is provided in Section 99C 
that every application of an aggrieved person shall be determined by^a 
Special Bench of the .ffigh Court composed of three Judges, and the 
person can bring his grievances to the notice 6f the High Court and get 
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proper remedy. Nothing, Sir, will satisfy a certain section of our people^ 
and they will try to delay matters which are urgently required to nip 
in the bud any cause that might increase communal tension. It has been 
said, Sir, that Section 253A of the Penal Code is sufficient for the 
purpose, but may I ask whether this section can catch those strange 
persons who distribute leaflets inciting people to commit horrible out- 
rages f Certainly I do not think any legal authority would say that 
it can, and besides it is not possible to trace the authors of those leaflets. 
Naturally enough Government are bound to search suspicious places 
where these leaflets are printed, as has been done in Calcutta, and in the 
course of those searches leaflets inciting i)eople to commit all sorts of 
outrages on members of the other community have been found ; but I 
am afraid Government were not able to deal with those leaflets or their 
authors. It is therefore necessary that a special section should be 
enacted giving full power to the Government to seize such mischievous 
and inflammatory articles and leaflets, so that they cannot reach the 
masses and cause- mischief as they have already done in Calcutta. 
Sir, it has been said by Sir Hari Singh Gour that the Calcutta and 
other riots were a passing phase ox commuqal tension, but with due 
respect for his opinion, 1 think it is not a passing phase, but it has come 
to stay. Members of the House are 'well aware of the extent to which 
communal feeling is running high among members of both communities 
and, unless all possible steps be taken to strengthen the hands of the 
Executive, the result may be disastrous. It has been also said that this 
Bill interferes with the liberty of the people. I do not know what the 
Honourable Member who said so means by the liberty of the people. 
Is it the liberty of the few, or the liberty of the millions, millions of 
law-abiding citizens who look up to Government for protection ? Then 
there is a proposal that the Bill should be circulated before it is taken 
ifito consideration. That means that the Bill should be shelved for six 
months at least, and until the election is over, which is just the contin- 
gency for which the Government seek to provide themselves by enacting 
special laws to prevent further riots. There is a further amendment that 
the Bill should be referred to a Select Committee of eight persons. I 
do not know what magic eight members in Select Committee have which 
will do away with the necessity of circulating the Bill before final con- 
sideration as proposed by Sir Hari Singh Gour. Mr. Roy said it could 
be finished in two hours. If it could be finished in two hours, probably 
the Government would have accepted it without further opposition. 
Then, Sir, my benevolent friend Lala Lajpat Rai deplored religious 
quarrels in Calcutta and other places and shed crocodile tears a thousand 
* miles away from the scenes of occurrence. It would have been much 
better if he and other leaders of the community had extended their 
helping hands and tried their level best to prevent the riots and to 
induce members of their community to cease excesses and outrages ; but 
J am sorry to say nothing was done. It is rather an easy matter to 
deplore such occurrences ; it is quite another matter w^hen questions of 
actual interference come in. Sir, Mr. Roy inquired whose incompetence 
was* responsible for these riots 

Mr. B. Da» (Orissa Divisions : Non-Jtfuhammadan) : Your incompe- 
tenee the Governinent *s incompetence. 
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XbAii Bahadur A. Rahman : It is my incompetence and your in- 
eom|^tence too. The members of your community have failed to do 
anythinir. So I do not think it is the Government’s incompetence ; it is 
pnncipally the incompetence of the leaders of the Hindu and Muham- 
madan communities. Sir, this is an emergency Bill and it should be 
enacted without further reference to a Select Committee and without 
eireulating it. 

^aul.-Oolonel B[. A. J. Oidney (Nominated : Anglo-Indians) : Sir, if 
I rise at this late hour to take part in this debate, it is because 1 think 
that the situation to-day is so serious and a remedy is so vitally necessary, 
that I tMnk it is the duty of every community and of its representatives 
in this House to oflC'Cr its support to the Government. 

J stand here as representative of a small community, one that is 
prepared to offer its entire support to the Bill. My Honourable friend 
Lala Ijajpat Rai has just said a lot about the efforts that the leaders 
have made to arrive at an amicable settlement on this problem. I was 
invited to the Unity Conference held in Delhi and as it were occupied the 
position of one of the small pawns in the game of political chess that 
was being played by the various communities towards Peace and I will 
tell you what I saw. I saw two of the leading players, Lala Lajpat Rai and 
Mr. Jinnah — Mr. Gandhi was the umpire. On Lala Lajpat Rai’s shoulders 
1^ fallen the mantle of Ranjit Singh and on Mr. Jinnah, had fallen 

mantle of Aurangzeb. These two were playing this political game 
of chess, one holding the Queen piece and the other the King piece ; and 
instead of trying to mate with each other they did their very utmost 
to ohoekmate each other. The Conference, I am sorry to say, ended in 
an absolute fiasco. 

Now this communal dispute can be settled either by the people or 
by the Government. If the people fail, it is certainly the duty of 
Government to settle it if they can. I do not, as does my Honourable 
friend who hails from the land of oranges. Sir Hari Singh Gour, view’ 
the situation as a passing phase. If Dr. Gour had come do^n to Calcutta 
instead of sitting in Nagpur, he would have found what the real position 
daring the riots was. I wish he had spent a night in Calcutta during 
the riots. I do not think he would then have talked about this as a 
passing phase. Sir, the points to settle are these : Does communal 
tension exist to-day f No one can deny that. Are seditious and inflamma- 
tory pamphlets being circulated t All agree they are. Is it a passing 
phase ? Bvery one denies it is, but our friend, Sir Hari Singh Gour. 

it harming the country ? It is certainly harming it. Have the Gov- 
ernment got sufficient power in the Criminal Procedure Code to stop it f 
Government say they have not. Our friends on the opposite side say 
the present law is adequate to deal with these offenders — ^Mr. Neogy 
introduoed a personal element affecting the l^engal Government in his 
speech and I think he was very wrong in doing so. It was absolutely 
unmarited. Should this oonditiem be stopped t No one can deny that it 
should he stopped and we all want it stopped. The next point to deei^ 
is how can it bo stopped. Is this additional legislation urgent f Every 
one admita it is. Can we postpone it till the next Assembly sits t No 
one deailoa this to be done. It therefore ie apparent that the whole 
Ifbpee ia in agreement that smne legislation Aould be introduced and 
that it i^nld be intredneed this sessioii. There is however an amendme^ 
ihoyed.by my Honoiiinble friends Mr, C. Roy* that it should be eent 
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to a Select Committee for^certain alterations and further consideratiosu 
Sir, I think the* Honourabfe the Home Member is as solicitous ior thp 
peaee and welfare of India as anybody on the opposite benches ; and 1 
Uiink if there were a chance of modifying this Bill to suit the wishes 
of the other Members without weakening its powers and so obtaining 
the ttnanimous approval of this House for this measure, and if time 
jiermitted this being passed this Session : moreover, I think he would 
readily acquiesce to the wishes of Honourable Members who have 
appealed to him. I hope the Home Member will reply to this question 
as to whether it is possible to refer this Bill to a Select Committee, which 
I understand could reconsider the matter within a couple of hours and 
preaeait it for our consideration and deliberation within the present 
Session. If such is possible I do not think any one would refuse to lend 
his support to the amendment of Mr. K. C. Roy. But I certainly can 
not lend support to any amendment that would curtail the powers of this 
Bill as it is presented to us to-day, because I consider the position is so 
acute and the dangers ahead so great that we should not curtail the 
powers of the Executive rather we should enhance them. Sir, I look 
upon the present political condition in India to-day with this lamentable 
communal tension as a very serious one and it affects my community 
also for this is my country as much as it is that of any Honourable 
Member on the other side. I, therefore, as a humble Member, represent- 
ing about a quarter million of my people wish to state here and now 
before this Honourable House that the greatest harm this communal 
tension has done for my country is that it has put back the hand of 
the reform clock about twenty or thirty years, and it is up to us to 
cry a halt at once and to stop this ruinous activity. Government have 
brought in this Bill to stop it, and it will be your fault and India’s 
loss if you refuse to accept it and have peace. Refuse it and have 
murder and blood-shed and lose Swaraj. What is your choice,, 
my Hindu and Muhammadan friends ? I, therefore, Sir, support the 
amendment t6 this Bill if it is possible to pass it unshorn of its present 
power in this Session ; otherwise I wholeheartedly support the Bill that 
we have before us now. 

Sir P. 8. Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, 
I wish to say a word or two in support of the principle nf this Bill. The 
object of this Bill is merely to implement the policy which underlies 
section 153-A of the Penal Code. That section strikes at aU attempts 
to promote enmity and hatred between different classes of His Majesty’s 
subjects. The object of this measure is to take preventive action and 
prevent the diffusion of any literature which is calculated to produce the 
effects which are dealt with in section 158-A. 1 am therefore in favour 
ct the principle of the Bill. 

Two objections have been urged against the Bill, one, that it is un- 
necessary and that in this matter we ought to leave it to the communiMes 
concerned to come to a reconciliation among themselves, and another, that 
the pcweilB are liable to be abused. With regard to the view that the 
matter should be left to the action of the communities concerned I am 
sorry that our past experience does not justify a very optimistic viett." 
SevCTal conferences have been held and they have all failed to beaf 
fruit I have no objection to any amount of pious efforts for ptifpoik 
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of bringing about this much-desired object of re-conciliation between the 
eommunities. I have no objection to prayers or good wishes and I do not 
in fact deprecate any attempts made by the communities concerned to 
bring about an adjustment of differences and' a better state of feeling 
between them. But at the same time I am one of those who have no 
objection to trust in God but prefer to keep their powder dry and ready 
for use. In fact my complaint against the Government is that they have 
failed to make an adequate use of the powers with which the law has 
vested them. If the Government had made an adequate and prompt use 
of the powers conferred upon them under section 153-A, 1 imagine it 
would have been possible for them to nip much of the e^’il in the bud(. 
Now, whatever might have been the attitude of the Government in the 
past, let us ho])e that they are now fully alive to the dangers of inaction 
and that they will jtake measures for the luirpose of reventing a con- 
tinuance of this state of things and that they will make a prompt, 
vigorous and impai'tial use of the powers w’ith which the law has vested 
them. I a])prove of the principle of the Bill inasmuch as it is mer'ely 
intended to carry out further the objects which have already been provided 
for in the substantive law as enacted in section 153-A of the Indian 
Penal (’ode. 

Now, Sir, with regard to the objection that the powers may be liable 
to abuse, we have to remember that the exercise of this power is not left 
entirely to the sweet will and pleasure of the Executive uncontrolled by 
any judicial authority, lender section 99-B of the Criminal Procedure 
Code any order of forfeiture passed under section 99 can be revised by 
the High Court, and I see no reason why we should distrust our High 
Courts. At the same time I agree with my friend, Diwan Bahadur 
Rangachariar in thinking that the language of this Bill is somewhat too 
widely expressed and that it requires some revision. I therefore support 
the amendment which has been moved by ray friend, Mr. K. C. Roy for 
the appointment of a Select Committee. I believe that any defects which 
may now be found in the language of the Bill may be remedied on reference 
to a Select Committee and that any safeguards which may be considered 
to be necessary may be introduced in the Bill. For in.stance I will just 
mention one possible use of the provisions which might occur. Let us 
suppose there is a book published — say an encyclopaedia or something of 
the kind — and let us suppose that in some one volume of that encyclopaedia 
there is .some remark or passage which may be considered likely to 
offend the feelings of a praticular community and therefore promote ill- 
will. Surely it would be a very absurd exercise and an extravagant 
exercise of the power to order that all copies of the book itself, the entire 
book, to be confiscated. It may be possible to separate the objectionable 
na^age from other passages and to forfeit only the offending portions. 
Some kind of discretion ought to be left to the magistrate and to the 
executive authorities to discriminate between the offending matter and the 
matter which is not open to objection. That is one possible abuse w’hich 
occurred to me, as likely to arise under the application of the provisions 
of this Bill. It might be quite possible to suggest other defects in the 
Bill against which it may be necessary to provide some sort of safeguard. 
One such defect has been pointed out by my friend, Diwan Be^adur 
mngachariar, namely that the language of the Bill is somewhat different 
from that used in the case of section 153-A. However, alf these defects 
ate of a minor character and are quite capable of being reme^ed ho 
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Select Committee. I therefore heartily support the proposal for a reference 
to Select Committee. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 

Non-Muhammadan Rural; : Sir, I have no hesitation 
in saying? that all criticisms of the action of the 
Honourable the Home Member in introducing? this Bill at this stage on 
the ground of the thinness of the House, etc., are not quite relevant to the 
discussion. I believe the Honourable the Home Member has been prompted 
by the best of motives and that is to try to seek one more means of 
preventing the spread of literature which is inflammatory. I believe also 
that the Honourable Member has not the least intention of taking 
ad\antage of the thinness of this House to pass this Bill. I am sure that 
the consideration which has weighed with him is that this Assembly will 
be dissolved in a few days and that there will not be another meeting 
of the Assembly for the next few' months and that the matter is of such 
importance that he has thought it right to bring forw'ard this Bill to-day. 
I am entirely at one wdth him in his desire to push this Bill through in 
this Ses.sion. Neither do I agree w'ith the criticism that the failure of 
leaders, such as they are, has anything to do wuth this Bill. The leaders 
have failed, I regret to say — in my opinion, they have failed miserably. 
I think they have failed in coming forward to address the members of 
the communiTie* to wdiieh they belong and pointing out their mistakes 
and their folly, failed in condemning unequivocally the action of the 
members of their communities when they liave been to blame. If we 
leaders on both sides had done our duty fearlessly and courageously in 
this direction, I believe that much of the misery which has been borne by 
innocent people would have been avoided. We have not had the courage 
to go and address the Muhammadans and the Hindus at mass meetings 
to point out their mistakes. We may ooine here and make speeches 
expressing our fervent desire that this communal discord should cease ; 
but we have not discharged one of the most responsible duties wdiich we 
owe to our own people, the Grovernment and the country. But that also is 
not relevant to the discussion on the Bill now' before us. The fact that 
the Government have failed to do their duty, or rather that certain officers 
of Government have failed to do their duty, is also not relevant. It is 
undoubtedly the ease that in certain jdace.s Government officei's have failed 
to take note of the situation and to take prompt and impartial action. 
I believe that in some places w'hore tlie.se riots broke out, if the authorities 
on the spot had taken prompt decisions, and taken action which the 
situation demanded, the misery and suffering caused would have been 
much more limited than they have been. In many places too owing to 
the pusillanimity of officers or owing to their not being able to come to a 
correct decision, much avoidable misery' has resulted. At the same time 
I must bear testimony to the fact that the great bulk of officers, Indian 
and European, have done their duty well and honourably. If they had 
not done their duty well and honourably there w'ould have been more 
suffering and more trouble. But that also is not relevant to the dis- 
cussion. The fact that the Local Government has failed is also, I submit, 
not relevant. It has been said that communal dissensions were partly 
promoted b}^ communal electorates, I agree they have done so ; but it 
need not have been so. The violent outburst of communal feeling is not 



TttS CODS OF CRIMINAL PROCBDORB (THIRD AMENDMENT) BILL. ^7 

the direct result of the communal electorates though it has been partly 
due to them ; and the solution of the question of joint or communal 
electorates need not be the first condition of our putting an end to 
communal outbursts. This is a matter of law and order, of the maintenance 
of law and order in simple style in which every civilised Government 
maintains it, in which this Government has maintained it for a long time 
past all over the country, in which it maintains it now over a great 
extent of the country, and in which it should maintain it all over the land. 
But there is no doubt that the tension produced by communal electorates 
has contributed to the extent of the outburst and is no doubt partly 
responsible for it. The thing to be done on the part of those who wish 
to be regarded as leaders or are believed to be the leaders of the people 
and on the part of the officers of Government was to take promi)t and 
firm action to jirevent or promptly suppress these outbursts. 

Now% Sir, what is relevant to the discussion is whether pamphlets are 
published, leaflets are published, which inflame the minds of the people 
of one community against those of another. Have such pamphlets been 
published f I am sorry to say they have been published and they have 
been published by men of both communities. Reference has been made 
to a pamphlet published in Kohat, but probably those who spoke on the 
subject did not remember that the first pamphlet to be published was 
published by a member of the other community. The pamphlet to which 
they have referred was published in reply to the other pamphlet. I think 
my Honourable friend opposite will hear me out. 

Sir Denys Bray (Foreign Secretary) : Not in Kohat. 

Pandit Madan Mohan Malaviya : It was circulated in Kohat. Now, 
Sir, in (.'alcutta also pamphlets or leaflets were published on both .sides 
which were very' objectionable. There were attacks made by members 
of one community on those of the other and they were replied to. The whole 
thing vras most deplorable. These ])amphlets to my belief contributed 
in no small measure to keep up the communal feeling in (^aleiitta. I 
went to (.'alcutta 20 days after the riots had broken out. I was there 
several days and saw the miserable condition in which people were living. 
Innocent Hindus and Muhammadans w’alking in the streets hacked to 
pieces, and the great bulk of the citizens pf Calcutta sitting quiet and 
enjoying their leisure and their meals and their sleep. I did see that 
condition of things. Happily subsequently attem]:)ts were made and a 
joint appeal v:as issued by some members of both communities to condemn 
the excesses commited by the men of their own communities, but un- 
fortunately those attempts had been delayed too long. I do think that 
if those pamphlets had been got hold of at the earliest stage and their 
circulation stopped, quite po.ssibly and even probably much misery would 
have been avoided in the case of men of both communities. I believe that 
such pamphlets have done harm, and everybody will agree that if they 
come into existence their circulation should be stopped. 

Now' the law does not give power to the Government to confiscate 
these pamphlets as the law' does give the Government pow'er to confiscate 
pamphlets which contain seditious matter. Section 153-A of the Indian 
Penal Code provides that : 

Whoever by words, either spoken or written, or by signs, or by visible repwsenta- 
nons, or ^herwise, promotes or attempts to promote feelings of enmity or hatred 
Iww^n different classes of Her Majesty’s subjects, shall be punished with imprisonment 
which may extend to two years or with fine or with both ”, 

02 
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This is the operative section which provides for punishment for any 
attempt to promote feelings of enmity or hatred between different dasses 
of His Majesty's subjects. Section 108 of the Criminal Procedure Code 
permits a Magistrate to bind over a man to be of good behaviour if ho 
disseminates or attempts to disseminate or in any wise abets the <^8- 
semination of any seditious matter or any matter the publication of which 
is punishable under section 153-A of the Indian Penal Code. It does not 
say anything about the confiscation of the publications which may contain 
inflammatory appeals. Section 99-A says : 

Where any newspaper or book as defined in the Press and Registration of Books 
Act, 1867, or any (jpeument, wherever printed, appears to the Local Government to con- 
tain any seditious matter, that is to say, any matter the publication of which is punish- 
able under section 124- A of the Indian Penal Pode, the Local Government may, byH^ 
notification in the local official Gazette, stating the grounds of its opinion, declare 
every copy of the issue of the newspaper containing such nmtter, and every copy of 
such book or other document to be forfeited to His Majesty, and Giereupon any police 
officer may seize the same, wherever found in British India etc., etc 

This does not refer to section 153-A, and I submit tliat if any matter is 
printed which offends against section inS-A there should be some pro- 
vision in the law like what there is relating to 124- A to em])0wer the Local 
Government to declare that these papers wherever found shall be forfeited 
to His Majesty. Now, Sir, it is true that the Local Governments are 
liable to err in their decisions. It is, unfortunately, too true. But if the 
circulation of obviously inflammatory literature in times of excitement 
is to be checked, we have no other remedy. must trust somebody to do 
the ta*sk, and we must hope that the Local Governments will not err in 
this matter many times. Section 99-A says ; 

** Where, (a) any newspaper, or book as defined in the Press and Registration of 
Books Act, 1867, or (h) any document, wherever printed 


So the first guarantee you have is that the objectionable matter must be 
printed before it can be the subject of any notice under the pn>posed Bill. 
The second poijit is that it is the duty of the Local Government which is 
given the power under section 99-A by notification in the local official 
Gazette to declare every copy of the issue of the newspaper containing 
such matter, and every co])y of such book or other tloeument to be 


forfeited to His IMajesty •to .state the grounds of its ojiinion in the 
notification. Tt is true unfortunately that some times the Local 
Governments, for the time being it may be, accept the opinion of 
the District Magistrates without sufficient examination, and do not 
exercise all the discretion that the law expects them to exercise. 
But ‘the law does expect that they .should exercise their discretion 
properly, and if a Local Government does so, it has to state the grounds 
of its opinion npon which it should declare that a certain matter offends 
against the provisions of section 153-A, and I submit that tiiere is a 
safeguard m that provision against mistaJees. No doubt, we have to 
remember that Government.s, as individuals, do sometimes err but I 
submit there is a safeguard in the provision that the Local Government 
mu^ state the grounds of its opinions upon which it declares that a certain 
matter has offended against the jirovisions of section 153-A. Then as 
my Honourable friend 8ir Sivaswamy Aiyer has pointed out, there is 
also a safeguard against a wrong order in the provision for a revision 
of the order by the High Court. All these no doubt are circumstances 
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which should minimise our apprehensions regarding the abuse of the p9wer 
which the Bill proposes to give to Local Governments. 

But I submit, Sir, that there is also need for a great deal of caution 
in dealing with this Bill. While I am entirely in favour of the principle 
of this Bill, I do think. Sir, that in view of the importance of this 
measure, it should receive much greater consideration than it has yet 
received. I recognise that it is somewhat unfortunate that owing to 
the exigencies of the situation the Honourable the Home Member wants 
to push this Bill through in this Session of the Assembly. But I am certain 
that the Honourable the Home Member will agree that there is time 
enough to refer it to a Select Committee, so that the Members of the 
Select Committee may know, and through them, if necessary, the House 
may also know, what opinions have b(‘en expressed by the Local Gov- 
ernments. 1 do not want to provoke the Honourable the Home Member 
into publishing those opinions to this House, if his belter judgment 
tells him not to do so. But 1 do think that those opinions should be 
laid before the Select Committee, and if after those opinions have been 
considered by the Select Committee, the Honourable the Home Member 
and the other Members of the Select Committee agree that those 
opinions should be laid before the House, 1 do not see why those opinions 
should not be made accessible to Members of the Assembly so as to remove 
the suspicions which exist in the minds of some Honourable Members 
and also to enable them to consider the Bill in its proper light. I submit, 
therefore, Sir, that the pro[)osal which has been made to refer the Bill 
to a Select Committee before ]iassing it in this Session, should commend 
itself to the Gov(‘rniiient. Now, Sir, T shall point out some of the 
causes which have led to these misgivings. In addition to those to which 
1 have referred, 1 would refer to the blunders which Local Governments 
sometimes make, — I could mention a number of blunders which Local 
Governments have made at one time or another, but I will confine my- 
self to some of the blunders wh»ch have been made by more than one 
Local Government during the last five years which they should not 
have made. In som(' cas(*s, some of the Local Governments committed 
these blunders in clear disregard of the provisions of the 

la^^^ and were n‘sponsible for depriving many of our 
fellow subjects of the liberty which they should have 
I do not wi^i to take up the time of the House over it, I 
r^fer to this only to show that the apprehensions which exist in the 
minds of some Honourable Members who are o]>posed to this Bill being 
passed during this Session ar(‘ not groundless, I refer to this merely 
to show that Local Governments who are to be armed with this fresh 
lK)wer and who are to take action under the new act, have after deli- 
beration failed and failed very regrettably in the application of 
section 144 in the Punjab, in the United ProAuriees, in Bengal and in 
some other ])rovinces as well. During the last five years this section 
has been misapplied, times out of number, and men have been unjustly 
deprived of -their liberty, because the Local ’Governments did not study 
the law properly, and because unfortunately many of my friends of 
the non-co-operation party did not care to defend themselves against 
the^ impropcV encroachments so made ujion their liberty. It is un- 
desirable that the Local Govermnents have failed to take a correct view 
of some provisions of the law and have misapplied them, but in my 
opinion that does not furnish a reason for refusing support to the Bill 
which is needed in times of excitement to enable the authorities to stop 
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the circulation of matter of an inflammable character which in the 
interests of society and good Government ought not to be allowed to 
circulate. But while I say so, I yet submit that there is reason for the 
apprehensions which have been expressed by my friends who have 
opposed the Bill and I hope nobody will make light of these apprehen- 
sions. I hope everybody will recognise that mistakes have been com- 
mitted by the Local Governments in the past, and that that justifies the 
apprehension that the provisions of the proposed law might be abused 
in some cases. And in this connection I wish particularly to draw 
attention by the language of the last portion of section 99-A (1) which 
furnishes grounds for that apprehension. It says that when the Local 
Government has declared any copy of the newspaper containing such 
matter and every copy of such book or other document be forfeited to 
Ilis Majesty : 

** Thereupon any police officer may seize the same, whenever found in British 
India, and any Magistrate may by Avarrant authorise any police officer not below the 
rank of a sub-inspector to enter upon and search for the same in any premises where 
any copy of such issue or any such book or other document may be or may be reason- 
ably suspected to be.** 

Now, Sir, it is a matter for regret that at the present moment there is 
a great deal of communal feeling between Hindus and Muhammadans in 
this country. We are ashamed of that fact. But it is a fact which we 
have to take note of. T ask the Honourable the Home Meiuber to consider 
what the situation will be vhen a declaration has been made by a Local 
Government that a certain book or pamphlet has been forfeited to His 
Majesty. Any Magistrate may authorise by warrant any police officer 
not below the rank of a Sub-Inspector to enter upon and search for the 
same in any premise.s where any copy of such issue oi; any such book or 
other document may be or may be reasonably suspected. Unfortunately, 
in these days of communal ten.sion, even a Member of this Assembly is 
capable of making an unjust accusation against an association quite as 
respectable as any other association. In these days of communal tension, 
therefore, it is unfortunately likely that some Sub-Inspectors may make 
a search for condemned documents in places where in normal times they 
would not think it their duty to do so ; but they may be prompted by 
communal considerations to make searches in the houses of persons with 
whom they may not be friendly. Therefore, this ipeasure is likely to cause 
a great deal of hardship. The apprehension that the power of search 
is bkely to be abused, is therefore not ill-founded and this is a matter to 
which I should like to invite the particular attention of the Honourable 
the Home Member. It is a thing which requires looking into and to be 
provided against. T am not prepared at present to suggest what should be 
the safeguard to be provided again.st it. The Government must employ the 
police officers, and it must ask these police officers to go and make a search 
if the law is to be enforced, but T do want to draw the attention of the 
Honourable the Home Memljor and also of the House to the^fact that, in 
view of the communal tension which unfortunately exists at* present, this 
matter requires to be considered carefully, and that some real safeguard 
should be provided to prevent any abuse of this power, without which it is 
likely to do great mishhief. 

But there is one suggestion I should like to make. The Local Govern- 
ment have to be empowered to declare that a certain printed matter is to be 
forfeited to His Majesty. 
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Without any disrespect to any Local Government, may I suggest 
to the Home Member and the House to consider whether an advisory board 
of three persons may not be constituted to advise the Local Government 
when a printed matter of the description under consideration has to be 
dealt with ? I do not wish to go into the details, I merely throw out a 
suggestion to guard against a mistake being committed under this section. 
I can not thiidc at present of any better course than having three gentle- 
men to assist the authority which has to come to a conclusion, which has 
to make a recommendation to the Local Government as to whether a 
pamphlet or publication is one which should be taken notice of. There 
is a tendency among some officers who are solicitous of maintaining law 
and order of being unnecessarily meddlesome at times. They may b# very 
zealous officers, very capable officers, but they are unnecessarily meddle- 
some at times, as Lord Macaulay pointed out in discussing section 144 
read with 188. I submit, Sir, that we have to guard again.st their mis- 
take.*^ and no other suggestion occurs to me than this that there might be 
a committee constituted of an advisory character in order to judcre whether 
the language of a pamphlet is such that it should be taken notice of and 
proceeded against or whether it is a case in which the att»a:tion of the 
publisher might be drawn to the matter and he may be asked not to publish 
it again in its existing form. That is one suggestion I make. And, Sir, 
I again draw the attention of the House to the great necessity of having 
this Bill examined in Select Committee. It might be said: here w^e are, 
the whole House is giving its mind and its time to a consideration of this 
Bill ; what more can be obtained in a Select Committee ? Bur we know the 
value of a Select Committee. We know* that members will come prepared 
and equipped, may be by the Home Department, with facts that will help 
them in coming to a conclusion, and I submit that if the Bill goes to a Select 
Committee it is likely to come out improved. Even if it does not come 
fuit improved, I expect that Members of the House will feel greater satis- 
faction when the Bill has been examined and the misgivings which obtain 
at present will probably partially or entirely disappear. And we will be 
able to vote on the Bill with clearer minds than we are able to do at present. 
J therefore support the propo.sal of Mr. Koy that the Bill be referred to a 
Select C-ommittee. 

^Blr. M. A. Jinnah (Bombay City: Muhammadan Urban) : Sir, I have 
no desire to cast any kind of censure on the Government, the Local Gov- 
ernments, the Hindu community or the Muhammadan community. I am 
concerned with one thing alone and that is this Bill; and on examining 
this Bill the first question that I have got to ask myself is this. Are the 
Government at the present moment justified in presenting this Bill to 
this House or not ? On that point I myself was inclined to believe that 
the Government are justified, but after listening to the speeches of my 
Honourable colleagues, and particularly the speech of my friend Pandit 
Madan Mohan Malaviya, I am convinced that the mischief does exist ; on 
that question I do not think there can be two opinions in this House now. 
Well, if that is so, are w’e or are we not going to eradicate this evil ? 
Are not the Government then justified in coming to this House with this 
Bill 1 My Honourable friend, Pandit Madan Mohan Malaviya, accepted 
the principle of this Bill. Now, he pleaded, having accepted the prin- 
ciple of the Bill, for a Select Committee. Sir, I find that the justification 
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for this Bill is the grave crisis that has arisen, but I think even the Gov- 
ernment will not go as far as to say that the crisis which has arisen is 
going to be with us permanently. If that is so, are we going to put this 
measure on the Statute-book permanently ? I think my Honcmrable 
friend the Home Member will admit that this is a power which is an 
extraordinary power, an unusual power, and there are other interests 
which have got to be taken into consideration. And that is the liberty 
and freedom of the Press, and printing and publishing your opinions. 
That is a matter which ought not to be ignored. Now, are you going to 
put this Bill permanently on the Statute-book ? Well, Sir, I have given 
thought to it and I appeal to this House not to allow the Government, 
however much they may be scared by the crisis which faces us, to take 
away from this House the power of enacting it into a Statute perma- 
nently. Therefore, I should say that this Statute should be enforced for 
a limited period. That would be my first point if ever I get to the stage 
of moving an amendment. But, apart from that, the second point is 
that the definition which is adopted here, is, I submit, much too wide. 
And it is a clear departure from the terms of section 99-A 'which defines ' 
seditious matter. You will find in the Act that seditious matter is de- 
fined as matter punishable under section 124- A. The object the Home Mem- 
ber has is to deal with the matter which would come under section 153- A. 
Instead of confining himself to that definition of section ir)3-A, the words 
which w#are asked now to accept are as follows : 

After the words ‘ seditious matter * the words ‘ or any matter calculated or likely 
to promote feelings of enmity or hatred between different classes of His Majesty’s 
subjects ’ shall be inserted.” 

Well, now, these words, let me tell you, are very wide and it will be im- 
possible, I fancy, for the High Court to deal with any application for revi- 
sion and come to a different conclusion from the decision of the Local 
Government if you have these words. You will at once negative the right 
which is given under the Criminal Procedure Code to go to the High Courts. 
It will become useless. Therefore, these are the two matters about which 
I am very anxious, namely, that we must carefully define the matter which 
it is intended to confiscate or forfeit and the Statute should be enforced for 
a limited period. It is for .these two reasons that I appeal to the Home 
Member to allow this Bill to go to a Select Committee. These two matters 
cannot take a very long time. I think — and I think the jrtouse will agree 
with me — ^that, if your Select Committee sat to-morrow* for a few hours, 
two hours or three at the most, these two matters could be discussed and 
thrashed out. (Mr. K. Ahmed : “ Why don't you do it to-night ? ") I 

am prepared to do it to-night if the Honourable Member will persuade the 
Home Member. But I do ask the Government not to carry this Bill be- 
cause they happen unfortunately to have a majority in this House to-day. 
I Imow that the responsibility is ours, because many of the elected Mem- 
bers who ought to be here in their seats are not. As responsible men they 
ought to realize what is happening every day and what is being passed 
every day because of the weakness of the unofficial opposition. It is to be 
regretted. Here is a very important measure. We have got to consider 
that once you pass this Statute it is going to operate throughout the country 
and it is a very serious matter indeed to place these powers in the han<^ 
of an executive which must necessarily work with all the defects to which 
all executives are subject, and perhaps ours the worst because it is not 
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i-iespoiisible to anybody. I therefore really do appeal to the Home Member 
not 1o be intoxicated with his power of the majority in this House and 
to t:ike a sober view and not press this Bill upon us, when he knows per- 
fe<‘fly well that he can defeat us at any time he likes in the absence of the 
other non-officials. 

(Mr. T. O. Jones (United Provinces : European) : I have listened 
v'lth grreat attention to Plonourable Members who have opposed this measure 
and in spite of the length of those speeches I only find one point which de- 
serves attention and that is that they complain that the liberty of the 
Press is being curbed. Now Sir, liberty is a very fine thing in the abstract, 
but if that liberty is -abused we must curb that liberty. If a man goes 
dashing down the street waving a large stick and threatening everybody, 
none of us will object if the police arrest him and curb his liberty. We have 
10 curb the liberty of our criminals, and. 8ir. I maintain that the Press 
that has published some of the articles that have been published is cri- 
minal and its liberties must be curtailed. Sir, I cannot understand 
the mentality of some men who howl and squeal when there is a riot and 
when the Government bring in a measure asking for powders to deal with 
this Poisonous Press and for power to prevent riots, they turn round and 
say, You are taking away our liberty Now you cannot have it both 
ways. You cannot have security and also unbridled liberty. You must 
curb your criminals and stop criminal incitement to riots. Several 
Honourable Members have remarked that communal tension is temporary. 
I am afraid I do not agree with that. Communal antagonism is deep 
rooted in the history of this land. Ever since I have been in this country, 
25 years, I have noticed that the executive officials, as festivals come round, 
have with the greate.st care and with the greatest tact handled the different 
communities who come together in antagonism on those occasions. They 
have handled them with the greatest skill, with tact and with firmness. 
Within the last four or five years we have had political agitation, and I am 
afraid that there are some Honourable Members in this House who by level- 
ling irresponsible criticism at the Government over matters of this kind 
hr VC made the communal tension as acute as it has now become. It is abso- 
lutely nccessaiy now that we should give the Government every power 
possible to deal with it. I hope, therefore, that Honourable Members 
will vote for this measure and not criticise it any more. It is all very well 
to say that the powers are too wide. I think that the Government require 
wile powers, for I am verj^ much afraid that acute communal tension is 
not only for this year or for two y-^ars; it may possibly last for five or 
ten years. The House always has it in its power to repeal this Act if com- 
munal tension comes to an end. But that is a matter of slow development. 
After all how long did it take Great Britain to overcome the tension between 
the Roman Catholics and the Protestants ? Several centuries, and it is 
only within the last hundred years that every disability of the Roman Catho- 
lics has been removed. There will never be a complete removal of com- 
munal tension in India until the majority learn to tolerate the minority and 
to give them fair play. Therefore, Sjr, in the meanwhile we have to 
adopt measures such as the Government have put before us, and I trust that 
Honourable Members will not level further criticisms at a very simple 
measure like this, which is undoubtedly necessary and which nearly every- 
body has admitted is necessary. As to the motions for delaying it, I do not 
see the necessity for them. The Government should have the greiatest 
powers possible and I do not see what you are going to gain by delajkng. 
I therefore hope that this House will vote for this measur^^now. 
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Mr. K. Ahmed : Sir, at the fag-end of the day 1 rise to take part m 
the debate. I have considered the matter fully in its pros and oons^ firstly, 
because it has been discussed and threshed out by my Honourable friend 
Pandit Madan Mohan Malaviya who has brushed away all the arguments 
advanced by the previous speakers on this Bill. He has, Sir, brushed 
away many of the important arguments of the other side. 1 see my friend 
the Lalaji sitting there, and 1 see my friend the redoubtable Member from 
Bengal, Mr. Neogy, who has been abusing the Local Government. The 
sum and substance of it is that my friend the Pandit ji from Benares wants 
that further consideration should be given to the Bill. He says that there 
is time enough to consider it. His first point is. Sir, that the Sub-Inspector 
of Police, who may be either a Hindu or a Muhammadan, may abuse the 
power contemplated in the Bill and such power should not be handed 
over by this Assembly because the Sub-Inspector might recklessly go and 
arrest persons. {An Honourable Member : “ Not arrest.’^) Well, he may 
seize and confiscate the subject matter, namely the objectionable publica- 
tion, that is under discussion, and enter into a house and then do all those 
harmful things already stated. But my friend Pandit Madan Mohan 
Malaviya has forgotten a little bit, namely, that before the warrant is issued 
and is handed over for execution to the Sub-Inspector in charge of the 
police station, the District Magistrate has got to go into the matter, before 
he orders the issue of the search w^arrant ; and the District Magistrate 
after all is not a layman. He is probably as much a lawyer as many of us 
here. 

These magistrates, Sir, are the local magistrates of the place. They 
know’^ the people and the local conditions and are quite aware of the fact 
of what sort of newspapers there are in the place where they are. I sup- 
pose they are the best judges, and therefore, it is not necessary at all, 
according to what Panditji has said, that the Bill should be considered 
in Select Committee. The Panditji has said that the leaders have failed, 
and yet I find the same leaders going to be members of the proposed Select 
Committee. They are going as members of that Select Committee to settle 
matters which they could not settle for the last two or three years. My 
Honourable friend, Lala Lajpat Rai, who could not do anything at all and 
even refused to preside over a meeting of leaders at Delhi on the 28th 
February 1924, has been sitting over it for the last two years. Is there 
any chance from him, though we are obliged to him for the trouble he has 
taken to come and occupy his seat here to-day*? No doubt his mind has 
been changed a great deal, but what is the good ? He is stepping into a 
Select Committee for the purpose of probably acting in conformity with the 
principle that he has adopted already in the matter of settlement. IIow 
can we expect that this matter wdll be settled in this way ? 

The Panditji said that he wanted three persons to form an advisory 
board to advise. These three persons, as the Panditji said, will settle the 
matter when so many leaders have failed ; but who those three persons 
are, T do not know, who will be advising in the matter as to how these 
search warrants should be issued and what sort of things should be seized. 
Mr. Jinnah asked if this Bill is going to be passed for 2 years or to be 
passed for many years to come f He continued saying that we are not 
going to subscribe and help the Government if it is going to be passed for 
many years, and the attitude of the Home Member is bad and that he is 
intoxicated ; thf^t is what my friend Mr. Jinnah said. Well, 8ir. I do not 
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see any sense at all in the argument of my Honourable friend from Bom- 
bay when he says that we are not going to pass legislation which is going 
to be permanent. My answer is, is he going to guarantee that the tension 
of feeling, the ill-feeling between the Hindus and the Muhammadans is 
not going to last longer than a couple of years 1 Is it a transitory period 
for which the Bill is going to be passed f Is there anybody who can tell 
the Government, “ Look here, the Hindus and Muhammadans are going 
to settle their differences within this period and you had better pass this 
legislation for that period only ? ” There is no knowing. On the contrary, 
the matter is so urgent that it must be thrashed out to-night. If it is 
put off, Panditji and Mr. Jinnah said the elections will probably be over 
in next November, and I think I heard one of the important speakers in 
this House say that after the elections are over probably the tension vrill 
be better. These leaders want to e.stablish their leadership over the country 
and this has brought about all the difficulties. The life of no man is safe 
in the town of ('aloutta, which is the premier city in India, in spite of the 
fact that we have got Fort William full of soldiers. And in spite of having 
all this force near us, the people are not frightened, becau.se these 
leaders who want to form the Committee to-day, will not decide the matter 
to-day or to-morrow, and will also not decide it until the elections are over. 
How will these leaders serve the poor people of the country ? It is 
they who are fomenting difficulties in this country’ and on account of 
this, the Government got tired. None of us should think of rivalry but of 
how to remove the difficulties in the country, and that being so. we who 
represent the coixstituencies of these poor people, w’hose lives and whose 
property are at stake, .should join together and put an end to the.se diffi- 
culties. We should hand over the power to the Government and the 
Honourable the Home Member, and we .should arrest these people for the 
safety of the poor and innocent. Many people have been killed in the 
town of Calcutta within my knowledge and within my eyesight. I saw 
an innocent gharrywallah or coachman, not educated, not properly clad, 
not properly fed, who w as ruthlessly killed. That is the position. We 
cannot wait any longer. We ought in a body to support the Bill and the 
Government in this matter, and the sooner we do it the better both for the 
people and the country. 

The Honourable Sir Alexander Muddiman : Sir, when I listened to 
the debate in this House ye.sterday I was extremely hopeful that I should 
have been able to addre.ss a. House united on the main point of the necessity 
of the action contemplated by this Bill. I have been charged with mak- 
ing an appeal to the feelings of the House this morning — I admit it. I 
wanted to give the House a chance of showing that it is in earnest in 
the desire which it frequently expresses to help to stop these communal 
troubles. I acknowledge that there are two schools of thought in the 
House, but I had hoped that there would be only one opinion and that 
there would not be any discordant note in the general desire to meet these 
difficulties, or to try to meet them at any rate in a fair and open spirit. 
I find, however, that that is not so, and I will not again exhaust myself 
in attempting to make any appeal to the emotions of the House. I yrill 
endeavour, as far as I can, clearly and logically to put before the House 
the position as I see it, and it will be for the House to act, and as the 
House acts so it will be judged. 

The first speech to which I will make allusion is that of Mr. Das. 
Mr. Das a few days ago was good enough to suggest that the main factor 
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in tiiese communal troubles, or one of the main factors, was the Govern- 
ment who deliberately fostered them. It has been a matter erf', great 
satisfaction to me that no other Member has repeated that accusation, and 
I hope the House will at any rate definitely express its feelings on that. 
Mr. Das naturally holding those views would oppose any action on the 
part of Government calculated to help the situation, and I think that is 
sufficient for Mr. Das. 

The next speech to which I will refer is, that of Sir Hari 8ingh Gour. 
I must say I should have expected it from him that he would have stated 
the effect of the Bill correctly. He however made two misstatements of 
law in his anxiety to oppose this measure One was that he attributed 
powers to the police which are vested in fact in the Local Governments. 
The next misstatement hp made was that he stated that this Bill was re- 
enacting the worst features of the Press Act. 

Now, Sir, that is either an intentional misstatement of the law or a 
misapprehension of the Bill. I leave it to the House to decide which it 
was. When Bills are being opposed, it really does not strengthen the case 
for or against the Bill to misstate the position. 

Sir Hari Singh Oour : I rise to a point of order. I never made the 
statement that this Bill is intended to reproduce the worst features of the 
Press Act. What T did say, and repeat, is that this Bill incorporates 
some of the noxious provisions of the f^ess Act. 

The Honourable Sir Alexander Muddiman : The House heard Sir 
Hari Singh Gour and will judge between us. 

I will now turn to another of the same school of thought who sees no 
necessity for this legislation and is opposed to it, I will deal with my 
Honourable friend Mr. Neogy, who made a very bitter attack on the Gov- 
ernment of Bengal. He charged me with not having read passages from 
the Ijocal Governments’ letters which T promised and he said generally 
that the Bill was unnecessary and useless, if I heard him rightly 

Mr. K. 0. Neogy : I did not say that. What I said was that I am not 
satisfied that the Government of Bengal, or any other Local Government 
for that matter, has made sufficient use of the powers they already possess, 
and I am not prepared to accept the Bill unless I am satisfied that they 
have exhausted thejr resources. 

The Honourable Sir Alexander Muddiman : I will accept that from 
my Honourable friend. In other words he charges the Local Government 
with general negligence and says there has been no case made out to 
legislate. With regard to the question of necessity for legislation, I will 
deal shortly ; for the moment I will confine myself to deal with the point 
about the Local Governments, The Government of Bengal wrote as 
follows : 

** As has been pointed out by the Government of India, it is at present open to 
the Governor in Council either to institute proceedings under section 108 of the Criminal 
Procedure Code or to prosecute offenders under section 163A of the Indian Penal Code. 
Both of these courses have been freely followed with the object of checking the flood 
of inflammatory matter poured out by the Calcutta press since the beginning of the 
recent disturbances. A list of the proceedings institat^ and their results is attached to 
this letter. It shows that the proceedings hare been successful in the sense that the 
courts have in no case held that the writings complained of did not bring the personi 
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eomplained against within the provisions of the law under which action was taken. 
But they failed in achieving their object, which was immediately to check the output 
of inflammatory matter.’’ 

And they cite a number of very violent passages which I am not going 
to read to the House because I do not think it is in the best interests of 
the public that they should be read to the House. 

The Government of the Punjab write as follows : 

It is difficult to classify, in order of mischief, the various agencies now in use 
for the promotion of communal excitement or the embitterment of sectional feelings. 
At times speeches at meetings or in religious institutions appear to be doing the greatest 
harm ; on other occasions a booklet or pamphlet will cause wide resentment and a desire 
for active retaliation.” 

They then go on to point out the difficulties in regard to section 153 A 
- in so far as that section is said to be a check. They point to a well known 
])rosecution in which an attack was made on a personage who was greatly 
revered hy one community. As a result of it a prosecution was instituted. 
What was the result ? The defence endeavoured to prove their case by 
selecting passages from books which were greatly revered by one commu- 
nity. The trial went on for a long ])eri()d, much evidence was admitted 
by th<- magistrate, with the result, as the Punjab Government say, that 
“ his Court became for some months the seeiu> of a bitter religious con- 
troversy which was fully reported in the newspapers, and which had the 
worst po^ysible effect on the state of communal feeling in the City That 
shows to what extent prosecution sometimes fails as a remedy. You 
prosecute under 153A and the mere fact that yon prosecute causes the 
trouble to go on. By the very action you take to put a stop to it you 
really provoke worse communal feeling than ever. That show’s that 
prosecution under 153 A is not always advisable. The Local Govern- 
ments are charged, as I understood Mr. Neogy, with not using the pow’ers 
they have got. Here is, a case of w’^hen Government had -with the best 
of inteniions used its powers, wdiich resulted in a state of things that was 
w’orse than before the prosecution. Well, Sir, I am happy to say that the 
bulk of opinion in this House is not on those lines. A large number of 
Members have said quite definitely that they support the principle of the 
Bill. One or two Members have clearly show’n that they are very earn- 
est in Iheir desire to support Government in all reasonable measures to 
deal with this evil. Sir, w’hat is the principle of the Bill ? The 
principle of the Bill is this, that as section 124A is implemented by section 
99A, so section 153A should be implemented by an addition to that section. 
That is the sole })rinciple of the Bill ; there is no other. If you water that 
principle down, tliere is nothing left to the Bill and it will he useless for 
me to proceed. I should be entirely lacking in frankness to this House 
if 1 told them that the passage of this minor Bill will have any great effect 
on the communal situation. I will be frank writh the House when 1 say 
I do not think it grapples even with the whole of the difficulties created by 
the existing law. It is a step which this House should take and take at 
once. It is a step in w^hich I suggest they should support Government 
without the slightest hesitation, but it is not a complete solution to the legal 
and other difficulties to which the communal situation has given rise. Now 
I take it that the general sense of the House is against the proposal for 
circulation, and I therefore do not propose to waste much breath in dealing 
with that. Obviously if you circulate, you stop the passage of this Bill till 
the next Assembly is constituted, and that is a delay which, with the exeep-' 
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tion of Dr. Gour, I think no one in the House wishes to contemplate. So we 
may pass from that. The next proposal, and one that I find more diffi- 
culty in dealing with, especially as it comes from quarters which com- 
mand and rightly command, the attention of anybody speaking from the 
Government Benches, is that this Bill should go to Select Committee. 
Now, as I have said, the principle of this Bill is to implement 153A. As 
^9A implements 124A, so the Bill I have brought before the House imple- 
ments 153A. If you accept that as the principle of the Bill, I fail to see 
what there is to go to Select Committee on. 

Two points remain. I will deal with them seriatim. The first point 
was this, that the Bill should be only a temporary measure. Now, Sir, 

I must tell the House quite frankly that I do not bring forward this 
Bill as a temporary measure, I bring it forward to stop a definite leak in 
^he law, and a leak the existence of which has contributed very seriously 
to the communal trouble that has arisen. The lack of this power has had 
a cumulative effect. Lacking power to search for matter of the kind 
described in the Bill has led to the circulation of a great deal of that 
matter, and in consequence thereof the communal situation has 
•definitely and progressively deteriorated. Now even if the communal 
. situation improves, as I hope and trust it may, though no one in this 
House has given me any very great hope of any immediate improvement, 
there always will be the danger that on the next occasion when 
two communities are at loggerheads — there are many communities in 
India — unless you have this power, the law will be defective in that you 
cannot take the necessary precautionary measures which are in my 
judgment, and I trust in the judgment of this House, essential for con- 
troUing the issue of these abominable pamphlets and the like, Tha^ s 
my view on the question whether the Bill should be temporary. 
That is not a matter for the Select Committee ; it is a question of prin- 
ciple and, as far as I am concerned, I do not bring this Bill in as a purely 
temporary Bill ; I bring it in as a permanent measure to stop a defect 
in the law. I should not be fair with the House if I let this Bill go to a 
‘Select Committee with the idea that I, on behalf of the Government, 
could accept any amendment which would limit the period of duration 
of the Bill. Therefore, from that point of view there is no point what- 
'Cver in the Bill going to Select Committee. 

The next point made was one that had a certain amount of apparent 
substance. 

I think the first speaker who drew attention to the point wAs ray 
5 pm Honourable friend the Diwan Bahadur, but other Mem- 
* bers have certainly mentioned the same point. It is 
said that clause 2 as it is worded differs in some respects from the word- 
ing of section 153-A. Now if Honourable Members will examine the 
matter more closely, they will see there is nothing in that because it 
would be impossible, in view of the drafting of 99-A, to incorporate in 
exactly the same terms the words of section 153.A. The matter is fully 
cleared fropa doubt by the second clause in section 2, clause (b), which 
does actually draw in section 153-A and incorporate by reference the 
words of that section in the Bill. There is, therefore, nothing in that point, 
•certaijt^ :noth>ng which would justify a reference to Select Committee. 
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Then it is said, “ Why are you so stubborn about this 1 Even if 
it is not necessary why not meet us ? I ask the House to believe that I 
am not one of those who would invoke the Government majority to check 
what I thought was a reasonable and proper desire on the part of this 
House to have a Select Committee. My record in this respect can leave 
no doubt on this point. I have frequently acceded to the wishes of the 
House in this kind of matter. Nor can I be charged with acting differ- 
ently because it so happens I may or may not be in a majority at the 
moment. In these matters 1 do what 1 consider to be my duty. If 
I was single and had no vote to support me, I should bring in this Bill 
and insist on the House considering it, though I might be well aware 
that it would be thrown out on the first reading. It is not a question of 
political tactics. I do not bring in this Bill to inflict a defeat or from 
any motive of that kind. I bring it in because in my judgment it is 
a very necessaiw and urgent Bill and, therefore, in dealing with this 
question of reference to Select Committee I do want the House to be- 
lieve that I do not oppose it out of any desire to use the power that I 
have or may have; I oppose it on the ground that it is unnecessary and 
undesirable. As I have said, I could not on behalf of Government accept 
the limitation of tlie term of the Bill and therefore that ground for refer- 
ence to Select (Committee fails. And as I pointed out, the language of 
the Bill is not open to the objection which lias been brought airainst it. 
Moreover, neither of those points i> really a Select Committee point, be- 
cause they can be better dealt with by an amendment being brought on 
the floor of the House. 

Now, Sir, the time has come for this House to take a decision defi- 
nitely on w'hcther they will take this Bill into consideration or whether 
tliey will refer it to Select Committee or whether they will circulate it. 
The decision is one of very considerable importance. It is a decision 
which must be taken now if it is to liave any effect. I hoped this debate 
might have a great effect on the general communal situation. It is tliere- 
fore most desirable that this House should be reasonablv unanimous 
on the subject. I am w<*ll aware of the appeals being made to me from 
very influential quarters of the House to have a Select Committee and 
1 dislike exceedingly to a])pear to be u: reasonable and to refuse a re- 
quest of that kind. May I in my turn ask tho.se gentlemen, after hearing 
the reasons why in this particular case T am reluctantly opposing a 
reference to Select Committee, to consider wliether they cannot meet 
me on this occasion and instead of terrifying me with their minority 
oblige me with their majority and withdraw the motion for reference 
to Select Committee. 

Pandit IHadan Blohan Malaviya : May I ask the Honourable the 
Home Member what would be the loss to Government if the Bill is 
referred to a Select Committee and taken up on the last day of the 
Session ? 

The Honourable Sir Alexander Muddiman : I have already ex- 
plained in my speech the difficulties I have in regard to a Select Com- 
mittee. I am not going to Select Committee to deceive this House. I 
ask the House to approve of the principle of the Bill which I have brought 
in. This Bill Implements section 153A in the same way as section 99A 
implements section 124A. That is the principle and the only princi- 
ple of the Bill and it would not be frank to the House to say that I 
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would go and sit in a Select Committee with a proposition that the 
Bill should be made temporary when I am, as I have already told the 
House, completely opposed to that course. 

Pandit Madan Mohan Malaviya : If I may once again ask my 
Honourable friend, with the expression of opinion which he has made 
regarding the limitation of th€^ Bill to a time, what objection have the 
Government to giving a little time to the Members of this House to 
have the matter examined in a Select Committee. In his own experience 
has he found that often enough a Bill was not improved by reference to 
a Select Committee, and would it not be some satisfaction to the House ' 
if their request was acceded to by the Honourable Member on this 
occasion ? 

The Honourable Sir Alexander Mnddiman : T would have had very 
great pleasure in acceding to such a request which comes, as I know, 
from influential quarters of the House if T felt it right to do so. But I 
am afraid I cannot. I have explained my reasons and I cannot be 
cross-examined on them. It is for the House now to decide. 

Mr. K. C. Boy : On a point of order, Sir. Might I ask the Honour- 
able the Home Member if he would agree to postponement of the debate 
to-day, so that Mr. Jinnah and myself might put our heads together ? 

The Honourable Sir Alexander Muddiman : As regards taking the 
formal discussion of clauses. I am prepared to do that if the Honour- 
able Member is prepared to withdraw his motion for reference to Select 
Committee. 

Mr. K. 0. Roy : I am in the hands of the House. I have.no ob- 
jection whatever to withdraw the motion if the House will allow me. 

Mr. President : Does the Honourable Member ask leave to with- 
draw his motion ? 

Mr. K. 0. Boy : I leave it to yon, Sir. 

Mr. M. A. Jinnah : Do I understand, Sir, that the Honourable the 
Home Member does not agree to allow us to move an amendment unless 
we withdraw the motion for reference to Select Committee ? 

Mr. President : It is not for the Honourable Member to decide 
whether an amendment shall be allowed. It is within the competence 
of the ('hair to allow amendments without notice to be moved. 

Mr. M. A. Jinnah : I am fully alive to that fact but objection might 
be raised by any Member. 

Mr. President : Even then the final decision rests with the Chair. 

Mr. M. A. Jinnah : In that case, if that is your ruling I want the 
House to be divided on th« motion for a Select Committee. 

Mr. President : The original question was : 

** That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
certain purpose, be taken into consideration.^’ 

Since which the following amendment has been moved : 

** That the Bill be circulated for the purpose of eliciting opinions thereon.” 

The question I have is that that amendment be made. 

The motion was negatived. 

Mr. President : Further amendment moved : 

” That the Bill be referred to a Select Committee consisting of the Honourable 
Sir Alexander Muddiman, Mr. L. Graham, Mt. M. A. Jinnah, Lala Lajpat Bai, Mr. K. C. 
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Neogy, Mr. DumaBia, Coloiiol Crawford and the Mover, and that the number of members 
whose presence shall be necessary to constitute a meeting of the Committee shall be 
four. • ‘ 

I’d which the following amendment has been moved, namely : 

** Tluit the name of 8ir P. S. Bivaswaniy Aiyer be added to the Select Com- 
mittee. ’ ’ 

The question is : 

“ That the name of Sir l\ S. Sivaswamy Aiyer be added to the Select Com- 
mittee. ' ’ 


The motion was adopted. 

Mr. President : The question is : 

** That the Bill be referred to a Sehu-t Committee eoiisistiiig of the Honourable Sir 
Alexander Muddiuian, Mr. 1 j. Oraham, Air. M. A. Jiunah, Lala I^ajpat Rai, Mr. K. C. 
Neogy, Mr. N. Al. Dnnmsia, Colonel Cra%\ford, Sir Sivaswamy Aiyer and the Mover, 
and that the number of members who.se presence shall be necessary to constitute a meet- 
iug of the Committee shall be four.’’ 

The Assembly divided : 

AYES— 25. 


Aiyaugar, Air. K. Uaiiia. 
Aiyer, Sir P. S. Sivaswamy. 
Badi-iiz-Zainaii, Maulvi, 
Baptista, Air. J. 

Chanda, Air, Kamiui Kumar. 
Das, Air. B. 

Datta, Dr. S. K. 

Duruusia, Mr. ISI. M. 
Ghazaiifar Ali Khau, Raja. 
Ghowe, Mr. S. C. 

Gour, Sir llari Singh. 

Jinuah, Air. AI. A. 

Joshi, Mr. N. M. 


Kasturblmi Lalbhai, Mr. 

La J pat liai, Lala. 

Loliokare, Dr. K. G. 

Mulaviya, Pandit Krishna Kant. 
Alula lik, Sardar V. N. 

Nehru, Pandit ShamlaL 
Neogy, Mr. K. C. 

Rsingaehariar, Diwau Bahadur T. 
Roy, Air. K. C. 

Venkatapatiraju, Mr. B. 
V'ishiiuias, Air. Ilarchandrai. 
Yakub, Maulvi Muhammad. 


NOES— 50. 


Abdul Qaiyum, Nawab Sir Sahibzada. 
Ahmed, Mr. K. 

A.jab Khau, Captaiu. 

Akraiu Hussain, Prince A. Al. Al. 
Alimu/.zaman Cliowdliry, Khau Bahadur. 
Allison, Mr. F. W. 

Bhore, Air. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Clow, Mr. A. O. 

Coalman, Mr. J. 

Crawford, Colouol J. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J, T. 

B^er, Mr. J. F. 

Ghtilam Bari, Khau Bahadur. 

Gidney, Liout.- Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlctt, Mr. J. 

Hira Singh Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. W. F. 

Hussanally, Khan Bahadur W. M. 
Hy<ler, Dr. L. K. 

lunes, The Honourable Sir Charles. 
Ismail Khan, Mr. 

The motion was negatived. 


Jones, Air. T. G. 

Ijimlsay, Sir Darcy. 

Macplmil, 'rhe Rev. Dr. E, M. 

Alakan, Khan Sahib M. E. 

Alitra, The Honourable Sir Bhupendra 
Niith. 

Aluddimau,The Honourable Sir AJexander. 
Muhammad Isuiail, Khau Bahadur Saiyid. 
Norton, Air. E. L. 

Owens, Lieiit.-Col. F. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Rahman, Khau Bahadur A. 

Rajau Bakhsh Shah, Khan Bahadur 
Makhdum Syed. 

Raj Narain, Rai Bahadur. 

Rau, Mr. B. R. 

Roddi, Mr. K. Venkataramana. 

Roffey, Mr. E. S. 

Boy, Sir Ganen. 

Sastri, Diwan Bahadur 0. V. V. 
Sheepshanks, Mr. J. 

Singh, Rai Bahadur S. N. 

Sykes, Mr. E. F. 

Towiisend, Mr. 0. A. H. 

Willson, Sir Walter. 
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Mr. B. Venkatapatirajn : Sir, may I suj^gest that the further con- 
sideration of this Ijill be taken up to-morrow, as it is already late, and 
as we have to make several amendments to the Bill ? 

Mr. President : I am entirely in the hands of the House. I am 
perfectly prepared to sit late and tinish the Bill if there is a general 
desire on the part of Honourable Members to do so. I see there is a 
desire on the part of non-official Members that 1 should adjourn now in 
order to enable them to give notice of amendments. I do not know if 
,tte Government have any objection. 

' The Honourable Sir Alexander Muddiman : I have no objection to 
that ; but I would like tb(‘ motion for consideration put to the House and 
passed now. 

Mr. President : The (luestion is : 

That the Bill fiutlier to amend the t'ode of (Vimiunl Procedure, 1808, for a 
certain purpose, be taken into consideration. ’ ’ 

The motion was adopted. 

The Assembly then adjourned till Eleven of the floek on Thursday, 
the 26th August, 1926. 



LEGISLATIVE ASSEMBLY. 

Thursday, 26ik August, 1926, 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


STATEMENT OF BUSINESS. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
with your permission 1 desire to make a statement about the probable 
course of business during: the next week. Monday, the 30th, is a gazetted 
Hindu holiday and there will be no meeting on that day. On Tuesday, 
the 31st, motions will be made to take into consideration and, if that 
motion is pas.sed, to pass the following Bills which have been passed by 
the Council of State and laid on the table in this House : 

1. A Bill further to amend the Indian Evidence Act, 1872, for 

a certain purpose ; 

2. A Bill further to amend the Administrator GeneraUs Act, 

1913 ; 

3. A Bill further to amend the Indian Companies Act, 1913, for 

a certain purpose ; 

4. A Bill to supplement the Sind Courts Act, 1926 ; 

5. A Bill further to amend the Cantonments Act, 1924, for certain 

purposes ; and 

6. A Bill further to amend the Indian Limitation Act, 1908, for 

certain purposes. 

It is also proposed on that day to bring forward for the vote of the 
House certain Supplementary Demands for Grants. 

Wednesday, the 1st September, as Honourable Members are aware, 
has been allotted for non<official Hesolutions. 

Mr. Harcliandrid Vishindai (Sind : Non-Muhammadan) : What is the 
business on the 2nd, Sir t 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Is there a meeting oil the 2nd ? 

The Honourable Sir Alexander Muddiman : There is at present no 
business for the 2nd. 


THE CODE OP CRIMINAL PROCEDURE (THIRD AMENDMENT) 

BILL. 

Mr. President \ The House will now proceed to consider the Code 
of Criminal Procedure (Third Amendment) &11, clause by clause, 
question's : 

* * That ehtuse 2 do stand part of the Bill. * * 

( SfiS ) 


& 
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XNma Batedv T. B^VM^uriar (Jfatdjras City : Noo-MulwmBiwin' 
Urban) : Sir, with yo^.p^iiaiainoB, I to,.pr<)p<)8e a verbal ;ame^> 
meat to clause 2 is '(ir&e'jr'ii)"biiii|( the' laB^uhge' ibto conformity unth' 
the intention of the Oov^nimoQt in brin|^g jn this clause. The object 
of the Government is to bring in offences under section 153 A, also with- 
in the scope of the power under section 99A of the Criminal Procedure 
Code. But by adopting the language which has beeh adopted^ as 1 
stated yesterday, it might be construed as extending the scbpe and there- 
fore I propose : 

That in clause 2 (a) for the words ‘ calculated or likely ’ the words * which pro- 
motes or is intended * be substituted ’’ 

This is adopting, the actual language of section 153A, and therefore 
it is iiot open to objection. Sir, I move the motion. 

The Hpnoip^ble Sir Alexander Bduddiman : Sir, we have no desire 
whateverio extend the scope beyond that which my Honourable friend 
'hks stated, and I am quite prepared to accept his amendment. 

The motion was adopted. 

Clause 2, as amended, was added to the Bill. 

Clauses 3, 4 and 5 were added to the Bill. 

Mr. President ; The question is : 

That clause 1 do stand part of the Bill.” 

Diwan Bahadur T. Rangachariar : Sir, with your permission, 1 bog 
to move ; 

** That section J he re-numbered section 1 ( 1 ) and to that section he added the 
following sub-section, namely : 

* (2) It shall remain in force for two years.* ” 

Sir, I commend-this motion for the acceptance of the House for several 
reasons. In the first place, Honourable Menfbers will remember that 
^ action 153A has been on, the Statute-book from the year 1898 onwards. 
But tor th(j unfortunate tendencies of the last few months, no nece#}«ity 
was felt, so far as I can gather, for any extraordinary provision of this 
soi^. Although ' sectidn 153 A has been in existence tbcre have been 
a few cases which came to Court notably ih the Punjab. There kave been 
^rery .few cases indeed under section ttust* bV ' sW to the 

credit of all the communities and classes in this'coilitry thkt they hive 
been getting on amicably so long. But it is onlyin the.la^t f^w ‘months 
that bitterbefes has been roused and wef'are also gble*to Bay" that ohe' of 
the main causes of that bitterness is^tbe publication qf ^terature coming 
qnder seption 153A ; and that is why we feel the necessity. for enacting 
this measure. I indulge in the hope, Sir — and 1 hope honourable 
Members of this House on both sides share with me that hope — that 
this k ipprely a Passing phase. At any rate, it is: better that We' convey 
the 'nn{»ression to the public that we think it is a passing phase ; we 
wish it were a passing phase ; we are making earnest attempts to make 
It a passing ‘phase ; let us make the pi^blic believe, jt, is a ..passing phase. 
This Will 'be a psychological way oi appealing to ^be, communities con- 
cerned. We, the Legislature, have confidence. .Lptlus show by our 
act that we have confidence in the good sense of the communities con- 
cerned and therefore we are bafising merely a temporary measure^ 
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bMABse we eOt>«idar it. is a pasrntis jflwae/ use' tSnl tv &a^e a 

pfl^ehojogitsal affect c^ the minds of the public t Every little thing 
gbes 'to soothe the feelings. If really a permanent measure were neededi 
we are here ; we are not disappearing ; the Legislature will always be 
there to arm the hands of the Executive whenever they are satisfied 
that the necessity exists, as we are doing to-day. The Executive Gov- 
ernment have been able to satisfy us to-day that this measurers needed, 
and, notwithstanding the disappointing reply of the Honourable the 
Home Member yesterday, I feel satisfied that the Legislature will always 
rise to the occasion. If at all there are people who do not rise to the oeoa- 
sirm, we have to look to the other Benches. The.>e Benches always recog- 
nised their responsibility, bir. Only w’e wish the Government recognised 
their lesponsibility to an equal degree and to an equal extent. Sir, 1 do 
appeal to the Government. Nothing is lost by acceding to public wishes in 
this matter. This Tvill be in force for two years. It would have a good 
efleel on the minds of the public and it will be satisfying non-official public 
opinion. You are not incurring any risk or danger. If really these 
unfortunate things should continue, then it will be time enough to come 
to the Legislature and say, Here, you made it two years ; unfortunate- 
ly, things are going on in the same way. Our attempts have failed to 
promote concord and therefore the Executive should be further armed 
Then it will be wise to consider sbch a measure. Sir, I do consider, as 
1 stated the other day speaking on Maulvi Muhammad Yakub’s motion, 
that we must make very earnest attempts to remove the root cause of the 
evil. -Now, these things are merely palliativt* remedies, merely arming 
the Executive with extraordinary power, and again, being an extraordi- 
nary power, that is the rea.son why we should make it merely a temporary 
measure. 

The Executive do not like, I hope, to be armed with these extra- 
ordinary powers. I do not suppose they have got a craving for such 
extraordinary powers. On the other hand, they should promote con- 
ditions in the country which w^ould not require the arming of the Execu- 
tive with such extraordinary powers. Therefore, if an extraordinary 
power is deemed necessary, if should be temporary. Having regard to 
the fact that we bave got on without these extraordinary’ powers for 
over 25 years, notwithstanding the existence of section i53A, that in 
itself is a strong argument in my favour that we should not make ft 
a periaanent disfiguring feature of the Statute-book, for, after all, all 
these extraordinary powers are' disfiguriing features in the Statute-book. 
That is the view I take and that is the* view I ask this .House to take. 
Being a necessary evil, let us ndt prolong it longer than is necessary to 
meet the situiaticm. 1, therefore, commend this motion for the a^ceptwce 
of the Bouse and 1 ask the Government once more seriously to consideir 
this question and not merely to flout it kway. Sir, I do not know why 
the Honourable the Home Member complained yesterday about the 
reception which this Bill has received at the hands of the House. We 
have given it a good reception, a considerate reception, which it 
deserves. We have treated this ^11 generously* and I hope the Honour- 
able the Bomb Member will rise to the Occasion and respond to non-official 
opinion in this matter. Sir, I move the amendment. 

Khan Jlahadw W. M. Htuuianally (Sind : Muhahimadan Rural) : Sir, 

it ^iVes mte great pitm to rise to oppose this amendment. Things hatr)e 

‘ ‘ 
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happened during the last few months which we all know and therefore 
we conceded yesterday that this little addition to the Indian Penal Code 
is very necessary. So far as the principle of this Bill is concerned, there- 
fore, we have admitted it. The onlj^^ question which now remains is 
whether this power should be given to the Government permanently or only 
for a short time. I was talking to a Swarajist friend of mine only last 
evening on my way back home and he told me distinctly that it was good 
that this Bill had been brought forward and that he would be glad if it were 
passed. He also said that in his part of the country the mischief that has 
been wrought by this literature was so enormous that it could not be con- 
trolled. As far as 1 could gather from him, he led niel to understand that 
it was the Mussalmans who were suffering more on this account than the 
members of any other community. Now% Sir, the Honourable Diwan Baha- 
dur T. Bangachariar said that this unpleasantness between the two com- 
munities is of recent growth, only extending over a few" months. Unfortu- 
nately, I cannot agree with him in that view'. The Kohat riots took place 
some time ago, and the Saharanpur riots, the Shahabad riots and several 
others took place years ago, so that this unpleasantness has been brewing for 
several years and, if I think rightly, we Mussalmans attribute these un- 
fortunate occurrences to the movements of Shuddhi and Sangathan which 
have been in exi.stence for several years. The action of the Arya 
Samajists has also contributed very materially to the unpleasantness 
between the Hindus and the Muss^mans, which has culminated in these 
riots all over the country. One does not know how long this unpleasant- 
ness w'ill continue. If this Bill is restricted in its action to two years 
only, there is every likelihood of the Government coming back again and 
asking for the extension of the period. But my strongest point is this. 
When you have given power to Government to search for literature in 
regard to sedition, where is the harm in giving further power also to 
search for literature of this kind ? If we, Hindus and Mussalmans, make 
up our differences and live peacefully and amicably in the future, as we 
all hoi)e to live, there will be no oocasion to use this power at all and it 
will remain a dead letter as is the case with the other power with regard 
to sedition. But I think that the Government ought to be permanently 
armed with this power so that if at any tipie in the future disturbances 
break out between any two communities, leaving aside the Hindus and 
Mussalmans, they should have a power to use at once without coming to 
the Legislature once more. For these reasons I .oppose the amendment. 

Bir Hari Singh Oour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, my Honourable ^PHend Khan Bahadur W. M 
Hussanally has quoted an anonymous Swarajist Member in support of 
his view". I shall quote not an anonymous Swarajist Member but a 
leading newspaper supported by the entire European community of 
India, namely, the Statesman of the 24th, which in the first leading 
article describes this unfortunate piece of legislation as panic legisla- 
•tion and panic legislation, it says, is almost invariably bad. There is a 
leader : of two columns which completely and entirely vindicates the pro- 
test we made yesterday on behalf of the dumb millions of^this country 
(Laughter) against this panicky legislation. But that stage is now 
passed. What still remains is to amieliort^te the condition al tl^ people 
by at least placing a pause upon this j^iece of legislation. Honourable 
Members on both sides of the House are agreed that the condition of India 
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at the present moment is abnormal. There is unfortunately communal 
tension between the two communities and also a great deal of this tension 
is due to the dissemination of poisonous literature issued from the Press 
belonging to both communities. But, as we have said, this is only a 
passing phase of Indian life and, as such, 1 should have been the first to 
welcome a special piece of legislation brought ad hoc for the purpose of 
combating the present high tension which it is intended to cope with. 
The objection that Diwan Bahadur Rangachariar raised — and that objec- 
tion remains — is that you dannot take advantage of one passing phase 
of Indian society to strengthen permanently the armoury of the Exe- 
cutive and place on the regular Criminal Procedure Code a power which, 
we fear, is liable to be abused and might at times be abused to the detri- 
ment of the public. One such transient phase gave us the Rowlatt Act. 
And everybody knows the fortunes of that unfortunate measure. A great 
deal has been said by Members on both sides of this House of the Kohat 
trouble, but are the Honourable Members aw’are that, if there was a 
trouble, it could have been suppressed by resort to Regulations t I think 
there is such a thing as Frontier Regulations. I do not know — I speak 
subject to correction — ^whether they apply to Kohat or not. 

But to place the whole of India in the same position as the outlying 
districts of the Indian Empire, and to place in the hands of the Executive 
power which may not always be wisely used is an objection, Sir, which 
we still feel in our mind remains unsurmounted, and I am glad to find 
that it is not a view which is shared by the Indian alone, but as I have 
read one sentence from a long leader in the leading newspaper of Asia, 
that objection is shared by a very large number of Europeans as well. 

BIr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Except 
the officials. 

Sir Hari Singh Gour : My friend, Mr. Jinnah. adds except tjie 
officials.” But even if the officials were free to vote I do not know how 
many of them would not have voted on our side yesterday. To do them 
justice even officials are fair men. And I still maintain that, if the w^hip 
is not applied, and if the Honourable the Home Member leaves it to the 
free vote of the House to decide this question as to whether this piece of 
legislation should not come to an end within a period of two years, we 
should carry this amendment. 

Sir, it has been said, and was said by the Honourable the Horae Mem- 
ber yesterday, that in introducing this Bill he was. trying to supply a 
leak in the law. Now, Sir, nob^y is better aivare of the fact than the 
Honourable the Home Member thU when the Press Act of 1910 was repealed 
in 1922, when this piece of legislation which is now sought to be made 
was placed on the Statute-book, this very question was consideAd and 
the Legidature of the time-being, with the concurrence of the Executive 
Government, then decided to limit the scope of this section merely to 
seditious matter, and the reason of it, Sir, was obvious In 1922 it was 
observed; and as will be apparent to everybody here to-day, that the 
Indian Penal Code deals with three essentially cognate offences, sedition, 
fomenting communal disturbances, and defaination of a person. To use 
the langiiage of the law, all these three are species of one main offence, 
defamation. Defamation of the State is sedition ; defamation of the 
class or commifnity is punishahle under section 153A ; defamation of a 
person under section 500 hf the Indian Penal Code. They are all three 
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species of one common oifenee, namely, defamation. And in 1922, when 
dealing with this question the Government and ourselves were at one 
that While it was easy to define what is defamation of the State, it is 
difficult to bring offenders to justice under that large and vaguely worded 
section, 153A of the Indian Penal Code, and therefore in 1922, only four 
years back, after deliberation, the Legislature limited that clause to cases 
arising under section 124A. 

Sir,, may I give illustrations to show how' section lq3A, if too techni- 
cally constituted, would suppress even the religious preachings of any 
community. Here is a religious preacher who issues a pamphlet denounc- 
ing idolatry and ridiculing the practice pf Hindu idolaters, which would 
rightly offend the susceptibilities of orthodox Hindus. I am perfectly 
certain if section 153A w’ere technically construed, the disseminators of 
that tract would be laid by the heels under the provisions of that section. 
And take the contrary case. 

An Honourable Member : So much the better. 

Sjir Hari Singb Gonr ; Are you not encroaching upon the liberties 
of the peo])le ? • Are you not, while professing religious neutrality, sup- 
pressing nroselytization by the missionaries, by the follow<‘rs of Islam, by 
the Arya Samajists ? 1 submit that a purely religious tract denouncing 

the practice of a religion and ridiculing such practice as obnoxious 
to common sense would conceivably come within the provisions 
of section 153A, and it is not difficult to see that the police — ^my 
friend the Honourable the Home Member objects to my using the 
term police, but they are the real workers and they are the 
people who set the law in motion and obtain the sanction* 
oi the Local Government — the police may immediately seize hold of such 
pamphlets and make a search of the house for the purpose of disenvering 
such pamphlets, T wish to ask, Sir, if searches are made in the houses 
of the Honourable Members on both sides, how many pn^rsons will not 
be brought w ithin the technical comprehension of section 153 A of the 
Indian Penal Code, and that is one of the reasons why I point out that 
section 153A of the Indian Penal Code ever since the date of its enact- 
ment has remained practically a dead letter. There is only one reported 
case and two unreported cases that have been decided under section 
123A of the Indian Penal Code, and that being the main section, the 
preventive section would greatly aggravate the evil of searches made, 
as the Honourable Pandit Madan Mohan Malaviya pointed out, upon 
reasonable suspicion that a person is ‘"possessed of seditious literature. 

I can well understand that the Legislature Would be willing to arm the 
execu#ve wdth power of search, if followed up by a prosecution, or give 
the magistrate the power upon a conviction to^ seize and diestroy or 
otherwise dispose of such objectionable literature, but where there is no 
conviction and no intention to prosecute, but merely a desire to seize 
and destroy this literature, there is grave danger of a failure of justice, 
and it is upon the.<*c grounds that we object to the passage of this Bill. 

I have no doubt that if the Honourable the Home Member were not 
speaking for the Government but were speaking to us in the lobby, he 
would agree with us in what we have said, because he is too mueh^df a 
lawyer not to see the point we are makkig on behalf of the non-offloial 
Members here. But let that pass. I appeal to the Government that 
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we are here in spite of the disaffection of a large wing of the Mf^inbers ' 
of the House to co-oporate with the Government, to assist them as far 
as we can, and to oppose them when we must. This is one of those un- 
fortunate occasions when we feel that we shall not be conscientiously 
doing our duty unless we draw the attention of the Government to the 
dangers that lie underneath this piece of general legislation. The 
Honourable the Home Member is welcome to introduce a special 
piece of legislation, and we shall support him and he will 

BjBrve the same purpose if he were to limit the life of 

this Bill to a period of two, and I am prepared even to go to three years ; 
but do not place it permanently on the Statute book. By placing it 
permanently on the Btatute-book you will be confronted with difficul- 
ties, and those difficulties you will regret have been of youY* own crea^ 
tion. 

One word more, Sir, and T have done. Yesterday I said that this 
legislation repeats some of the obnoxious provisions of the Press Act I 
of 1910. The Honourable the Home Member misquoted and said that I 
had stated that this piece of legislation reproduces the most obnoxious 
provisions of the Press Act of 1910. Sir, I have a high opinion of the 
Honourable the Home Member and so I took home with me Act J of 
1910 and burned the midnight oil in studying this Act section by section. 

I have come back, Sir, this morning convinced that this Act does i^pro- 
duce some of the most obnoxious provisions of the Press A(‘t of 1910. 
Look at section 4 of the Press Act I of 1910. I admit that the penalty is 
not so drastic, but the provision penalising the forfeiture of property 
goes much further than in the Act of 1910. I refer to section 4 which 
was repealed by the Act of 1922. H()we^er, Sir, that is a matter upon 
which lawyers always disagree, and I have no doubt the .Honourable 
the Home Member will not accept that correction. But that does not 
prevent me from once more making an appeal to the Honourable, the 
Home Member to yield to some extent to the united wishes of the Mem- 
bers of this side of the House. 1 wish, Sir, I could muster the same 
amount of passion as the Honourable the Home Member brought into 
play yesterday in charging this House to'pass his Bill unanimously. I 
have no doubt that that passion has considerably subsided in consequence 
of the opinions which the leading newspapers of this country have pro- 
nounced on this Bill, alnd I hope therefore, Sii:, in the cooler moments 
of this morning the Honourable the Home Member may be able to 
accede to what I submit is a reasonable and modest wish of this part of 
the House. 

Ifr. K. Raliia' Aiyatigar (Maduf-a and Rkmriad <*uni tinnevelly : 
Non-Muhammadan Rural) : Sir, the whole of yesterday and this morn- 
ing I have been trying carefully tq follow^ the objects oS aome ^i my 
Muhammadan friends in taking the view they have taken. I do not 
think there is anything that will induce them to believe that the pro- 
posed legislation is not legislation to put a check upon the liberties of 
the people. I have no doUbt most of my Muslim friends are of the same , 
opinion as the othter Members here that ho such restriction should be 
placed upon the libeirties* of the people of, India., But from what I have 
observed, I think my Muslim friends are under a misapprehension that 
tJ>is legislation, may be used to advance some intepests which they think 
will benefff them* I have been clbeely following the speech Of my 
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friend Raja Ghazanfar Ali Khan yesterday and of my friend Mr. Wali 
Muhammad Hussanally to-day. His (Mr. Wali Muhammad Hussanally^s) 
introduction of the Arya Samajists into this matter gives me room to 
shrewdly ^tispect that he thinks that this legislation ’ will prevent the 
Samajists from reconverting to Hinduism those that are willing to 
join.’ On the other hand, he probably thinks it gives him a right to con- 
vert othi^r people to his religion, while the Arya Samajists ought not to be 
allowed to convert to their religion. If that is the view, I must certainly 
tell my Honourable friend that the Government could never intend to use 
it for such purposes, and I think the Honourable Sir Alexander Muddiman 
will be the last to allow this legislatibn to be used for such a purpose. 
Similarly, I noted that my friend Raja Ghazanfar Ali Khan yesterday 
referred to certain communal electorates and mixed electorates, and pro- 
bably he thought the Government were going to use this legislation for 
the purpose of perpetuating separate electorates for the benefit of 
the Muslims. I purposely mention this because they have tried to sling 
mud at some of the leaders, who will I think in the long run have thb 
reputation of haying brought the country to a feal sense and having 
brought about real union in the country, not an apparent union between 
the two big sections in India. 

Ibr. Proiident : Order, order. These arguments would have been 
quite relevant in yesterday’s debate. To-day the only point raised by 
the amendment is whether this measure should be restricted to a period 
of two years only. That is the only point before the House and any 
arguments in support of or against that amendment are relevant. 

Mr. K. Bama Aiyangar : In a minute, Sir, you will probably find 
that I am most relevant to the point. If these are the impressions that 
lead our Muslim friends to put a block on and to use a brake in the 
advance of the liberties of this country, I think they will be sadly mis- 
taken. Therefore, my point is, Sir, that every one must agree that this 
should be treated as legislation to serve the immediate needs. That 
is the main point I press and you. Sir, will follow please that that is the 
only view which will make us all united in this matter. If my friend 
Mr. Wali Muhammad Hussanally thinks that by making a permanent addi- 
tion to the Statute book, he will gain, he will feel later on that he has been 
sadly disappointed. In fact we can use it, and I submit that the whole 
of the Indian section here will feel that we can use it only for a short 
time till probably the reasons for these rebellions have been put an end 
to. 

Khan Bahfuliir W. M. Hussanally : I have no axe to grind, except 
self-protection, 

Mr. X. Rama i^angar : Self-protection ! What is the reason for 
it and have we had it before ? Self-protection has been so badly want* 
ing in India till two or three years back. Have we had all these disturb- 
ances Of actually murdering each other in the public streets till only a 
few months back ? And can we not realise that there is something like 
that, soihe hope or Some false idea that procedure like this will bring 
about a state of atmosphere where conversion could be avoided or poli- 
tical rights could be gained ? 

My friends haye , freely used language which I am sorry they, used 
in this discussion! If they used it undCr any false impression let them 
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not forget that we are all one. We are bound to be one. The country 
cannot be divided like that. It must become united and probably the 
Government in their attitude are helping us towards actually uniting 
into a solid mass. I submit that the Honourable the Home Member 
should feel that we should not put this on the Statute-book for more than 
the least time necessary, otherwise he puts back the clock of India’s 
progress and I do not think the Government mean to do that. 
I submit, Sir, that he should see that it is necessary to accept this motion. 

Lala Lajpat Bai (Jullundur Division : Non-Muhammadan) : Sir, 
I had no intention to take part in this debate to-day by making a 
speech, but I want to submit to the Chair that if the introduction of 
the Shuddhi, the Sangathan and the Arya Samaj into this debate by an 
Honourable Member is relevant, then sur^y a reply to that statement 
is also relevant. Therefore while I refuse to be drawn or provoked 
into any retaliation of the insinuations made yesterday and to-day 
against me personally and against the Arya Samaj and the Hindu 
community generally, I want to repudiate those insinuations with as 
much emphasis as I can command. My Honourable friend is entirely 
mistaken in attributing these troubles to the Shuddhi, the Sangathan 
and the Arya Samaj, but if he is right in dbing so then he must put the 
blame on British Rule because it is the existence of British Rule 
that has made the activities of proselytising agencies possible and to 
such a wide extent. But he should remember that the Arya Samaj is 
not the only proselytising agency. Other agencies more powerful 
and influential existed before the Arya Safhaj was born. If this section 
could be used for the purpose preventing all proselytising activities and 
putting a stop to them, I would at once move for its being permanently on 
the Statute-book, but I am afraid the Government itself would repudiate 
any such intention and common sense also tells me that this section cannot 
be used for such purposes. Consequently, all these insinuations are alto- 
gether beside the point in this debate. I do not want to make any appeal to 
the Home Member because he knows his business and he has not said any- 
thing of this kind ; he wants this measure permanently for his purposes ; 
all Governments want' as much power as they can possibly get from the 
Legislatures and the Government of India is no exception. Governments 
are in the habit of ascribing all kinds of troubles and difficulties to 
the non-existence of sufficient powers which would empower them to 
prevent such troubles arising ; but when they do get those po^vers, 
those powers are not always used for the purposes for which they were 
demanded. ' {Honourable Members on the Government Benchs$ 
No ”). My Honourable friends say “ No I think the whole 
poUtieal history of the world supports the statement 1 have made. I 
d6 not asetibe any sp^ikl evil to the Government of India, but that is 
in htoian nature aild that is in the nature bf all Governments. I do 
not, therefore, make any appeal to the Home Member but I do want 
to malib an appeal t6 the Honourable the Mnssalman Members not to 
wash their dirty linen on the floor of this House. There is enough 
room outside this House to do that and we shopld not convert this 
House into an agency for ventilating our respective communal grie- 
vances against each other. That will aggravate the trouble and not 
minimise it. For myself I want to make' this . statement opce for all 
that I shall take no notice of any insinuation made, against me. I refuse 
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to be drawn or provoked into a controversy on these subjects on the floor 
of this House. I just wanted to make that statement, with your permis- 
sion, Sir ; I have made it and I thank you for allowing me to do so. 

Tlie Honourable Sir Alexander Muddzman (Home Member) : Sir,^ 
I desire in the first place to say that 1 very much regret it if the House 
generally takes the view of Diwan Bahadur Rangachariar that I do not 
recognise that I have had much support in the House. I do recognise 
it and recognise it gratefully, and I should like to say that I am greatly 
indebted to the House for the tone in which the House has discussed 
this Bill. The last thing I expect is the entire approval of the House in 
a matter of this, kii^fl, but the considerable measure of support I have 
received I recognise gratefully' 

As regards certain remarks which, have fallen from Honourable 
Members, who have not been debating, if I may say so, .the actual amend- 
ment before the House, I tjiink it is unnecessai:y for nae to say anything. 

I .do< beg that no Member of this House on this side , or that side, be- 
longing to this party or that party, will do anything in this House which 
is calculated to foment the trouble which we all deplore. But I may 
be permitted to ,make one remark. If this country is to obtain anything 
in, the shape of rest from these troubles it will not be by the a.^serting 
of rights but by recognising the rights of others. 

, . Sir, the particular amendment before the House desires to make this 
tiiil a temporary Bill for t\\^ j^cars. Now I dealt with that point in 
m 3 ' speech .vesterday and I nave since the debate given it my earnest 
consideration because T knew an amendment of this kind was almost 
certain to be moved. Sir, I am afraid, I cannot accept it. This Bill 
WHS brought forward to stop a permanent loophole in the law. It was 
not brought forward as a panic measure or a measure of emergency. Nor 
have I ever put it forward as in any way a complete solution of the 
difficulties we have to meet. T agree, and agree entirely, with the view 
that no legislation will solve the problem that is now in front of India. 
But Government, anxious as it is and as it always must be, to reconcile 
parties, has also other duties. It has to see that the law is observed and 
it, has to make its law effective. That is only one side of the duties of 
Government but it is a very important side. 

Now, Sir, it has been said that section 153A has long been in force 
and that these difficulties have not been experienced. There are two 
reasons. The first reason is that for a considerable period it wae not 
necessary to use the section, although I cannot agree with my Honourable 
friend that that period is as near the present time as he thinks. That 
is not so. The second point is that until 1922 Government had the 
power of confiscation. That power was taken away by fhe. amend- 
ment of 3922. Until then we had the power and, therefore^ it is onl 3 " 
over Ihe period from 1922 to the present day that the difficulty has 
arisen. 

Diwan Bahadut T. Rangachariar : It was taken away with ybnr 
consent. 

The Honourable Sir Alexander Muddimaii : On that I was just 
obont to make a few remarks. I ‘ have gone through the papei^s 
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carefully and" I have been unable to find anything to show that the 
Government ever intended this to be one of the powers which should 
be discontinued. Why effect was not given to that in the debate or 
wl^y the Government point of view was not supported, I am unable to 
say at this distance of time. But that it was the deliberate intention of 
Government to abandon the power I cannot admit on such material as 
is available to me now. I do not put it higher than that ; but that it 
;s a power whi(ih sliould be retained I think is clear. I can understand 
the attitude of those who say the Government should not have this 
power at all. They say, ** It is a wrong power ; we will not give it 
On the other hand, if you grant the power for two years it means you 
recognise that that power is necessary as a permanent part of the law 
because it is a distinct loophole in the law, — you cannot confiscate, as 
I pointed out in my speech the other day ; you are in fact not imple- 
menting section 153A and that I cannot believe was ever the intention of 
Government. It has been said that we ought not to retain a section 
of this kind on the Statute-book a day longer than is necessary. Sir, 
I cannot see that there is anything that .iustifies one in that conclusion. 
Tlie mere fact that a power of this kind is on the Statute-book is in 
itself a defence. It prevents the offence because it is known that 
there are powers to deal with it. This is not, as I said before, merely 
brought forward to deal with the special circumstances which have 
arisen recently. It is the cumulative effe<it of the circumstances which 
have been arising since 1922 to the present day that we have to deal 
with. No one is more hopeful than I am. that with time and the earnest 
efforts of all parties, this comniurial t^n.sion may.be subdued.. It may ; 
I hope it will. I hope it v^dll be subdued v-'Cry soon. If if is subdued 
what harm will there be in this legislation being on the Statute-book ? 
None. Sir. It will remain as a dead letter. However reluctantly, 
especially as this amendment is well supported in this House, I am 
forced to reject it. * 

Mr. President : The question is : 

' That section 1 be re-numbered section 1 (1) and to that section be added the 
following subosection, namely : 

^ * (S) It shall remain in force for two years.’ ” 

The Assembly divided : 


AYES— 1^.* 


Mt. K. Bamf^ 

Aiyer, : Sir 'Pi S, Sivaswamy. 
Badi-ufc^ZattlAn, MaulvL 
Chan,iia, Mr. I^mii^i Kumar. 
Das, tMr. 3. . 

Deshmukh, Mr. B. M. 

Ghose, :^Ir, 8. .a , , * 

Goup,,Sir H^ri Singh.. 
iToshi, Mr. N. M. 

^^iurhhai lialbhai, Mr. 


Lujpat Bai, Lala. 

Lohokare^ Dr. K. G. 

Mutalik, Sardar V. N. 

Neo^"^ Mr. K. C. 

. Ipurshotamdas Thakurdas, Sir. 
Bangachariat> Diwan Bahadur T. 

Venkatapatiraju, Mr. B. 
t^ishindas, Mr. Harchandrai. 
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Abdul Qaiyum, Nawab Sir Safaibxada. 
Ahmed, Mr. K. 

Ajab Khan, Captain. 

Akram Hussain, Prince A. M. M.' 
Allison, Mr. F. W. 

Bhore, Mr. J. W. 

Blaekett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. (t. 

Coalman, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. J. F. 

Gi’dney, Lieut.'Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlett, Mr. J. 

Hira Singh Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. W. F. 

Htiesanally, Khan Bahadur W. M. 

Innes, The Honourable Sir Charles. 
Jeelani, Haji S. A. K. 

The motion was negatived. 


Jones, Mr. T. G. 

Lindsay, Sir Darcy. 

Macphail, The Eev. Dr. E. M. 

Mahmood Schanmad Sahib Bahadur, Mr, 
Mnkan, Khan Sahib M‘. E. 

Mitra, The Honourable Sir Bhupendra 
Nath. 

Muddimun,The Honourable Sir Alexander. 
Muhammad Ismail, Khan Bahadur Saiy^. 
Norton, Mr. E. L. * 

Owens, Lieut.-OoL F. C. 

Paddison, Sir George. 

I’arsons, Mr. A. A. .L. 

Bahman, Khan Bahadur A. 

Rau. Mr. B. R. ' 

Reddi, Mr. E. Venkataramana. 

Boffey, Mr. E. 8. 

Roy, . Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 
Sheepshanlts, Mr. J. 

Singh, Bai Bahadur S. N. « 

Sykes, Mr. E. F. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter. 

Yakub, Maulvi Muhammad. ' 


Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 


The Honourable Sir Alexander Muddiman : Sir, I move that the 
Bill be passed. 

Diwan Bahadur T. Bangachariar : Sir, we have done our best on 
this side of the House to see if we cannot improve the measure brought 
forward by Government. While confessing to a feeling of utter dis- 
appointment at the attitude taken by the Government in the matter of 
the amendment which has just been disposed of, I give my support 
to this measure and in giving that support I do hope and trust that the 
Government of India will keep a close watch on the way in which this 
power is exercised by Local Governments. We have had abundant 
instances in which Local Governments have misbehaved and if, as I 
stated yesterday, there is any mistrust in the executive authorities it is 
because of the way in which this section and others have been abused 
and misused. There have been observations made by some Members 
on the floor of this House whiksh rather discourage some oJP us. I hope 
the Government will not lend a willing ear to such representations if 
really such representations are made to apply these sections f br any 
purposes other than those genuinely coming under this section. That 
is the fear which apparently has been generated by some remarks made 
here and this word of caution I am bound to give, because otherwise, 
when we are bent upon putting an end to discord, this may be the 
very instrument by which the discord may be promoted and accentuated. 
Sir, I support the measure with these few words. 

Khan Bahadur Saiyid Muhammad Ismail (Bihar and Orissk : Nomi- 
1 ‘^Noon nated Non-OflScial) : Sir, with your permission, 

I should like to make my position perfectly clear 
while supporting this Bill, and I crave the indulgence of Goverjiment in 
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making certain remarks on this motion, which I consider neceashry as 
tto Bill is one' which required more detailed and careful consideAtip^ 
before its final passing, but unfortunately that could not be done or 
was possible owing to pressure of time and the nature of its urgency. 

X cannot deny the fact that the present deplorable and depressing cir- 
cumstances in the country demand such a measure. But it would have 
been better if its detail^ had been more carefully .examined. However, 
in view of the emergency nature of this piece of legislation, 1 would 
most cordially and unhesitatingly support its passing in the hope that it 
will put an end to the root cause of mischief which is causing trouble 
in the country and which cannot be allowed to go unchecked any 
further. The support which 1 give to this Hill is in my individual 
capacity as a nominated Member of this Assembly, but I have been 
re<iuested by our P^tna Association, of which I have the honour to be 
the President, which is a Mussalman organization, to express on their 
behalf their sense of disapproval of the manner in which this Bill has 
been rushed through in this Assembly in this short Session. While T 
suport this Bill in my individual capacity, I should like to make it 
perfectly clear that the remarks which have been made by some of the 
Mussalman Members of this House dragging in the fear of communal 
representation, which were quite out of place, are not shared by tlie 
majority of the Mussalmans of India. I cannot let this opportunity pass 
without deprecating as strongly as I possibly can the remarks that were 
made by one Hindu Member of this House who should remain name- 
less. He had unnecessarily* dragged in the question of communal re- 
presentation, and that has naturally irritated the feelings of some of 
the members of the Mussalman community. While, therefore, I give 
my cordial support to this measure, I must express my strong misgivings, 
because I know from practical experience as a layman that measures of 
this character are generally applied not by the judicial officers, but 
on the report of the subordinate executive. , While, therefore, I do give 
my wholehearted support to this measure, as I have always been giving 
to Government, I can claim to make a request to them to see parti- 
cularly that this power is not abused by the subordinate executive. 
With this observation I support the Bill. 

Mr, K. 0. Roy (Bengal : Nominated Non-Official) : Sir, I rise to 
support the motion moved by my Honourable friend Sir Alexander 
Maddiman. I do so with a deep sense of regret, because he has not 
been able to meet us half-way. ^r, I look upon the permanent enact- 
ment of. this measure as a stigma on the law-abiding character of the 
Indian people and as a black mark against our political progress. 
Nevertheless I hope that the Press will carry out loyally the intentions 
of the law. We are willing to give the fullest co-operation to Govern- 
ment, but I expect on his part that the Honourable Sir Alexander 
Miiddiihan ju^II fulfil his own-obligations. I trust he will be good enough 
to issue a circular letter to Local Governments setting out his own pn)- 
^ position in respect of the daily Press. That will fully meet us. 

Sir, I should U^e fo say a word about what the Honourable Sir 
Alexander Muddiman claiiped for the district officers and Provincial 
Ooyernineiits. All that he said 'has my hearty support and entire 
sympjithv. 1 claim, also that; this House will not withhold the need of 
praise whicS^ is due to. the Government pf India. I have been in closest 
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a:mote compSetent body’of offieiahs working iseaionsly for the prohiotioto 
of good-will among the people than the Membiefraf 'of the (Jovemment cif 
India, and dur thanks are due to them. Blit ht no period of * holy' ae- 
4uaintaaice With the Honourable Sir Alexander llfuddiman have 1 missed 
him So much as during the last three months. If he had been here, per- 
haps the story of the riots iVould have been very different. 

I now turn to my friend ,Mr. B. Das who charged the Government 
with using discrimination against one' section of the Press in favour 
of another. ‘ Sir, I happen to be a member of a Committee ‘ which deals 
wifh press matters in the Government bf India, and I’ clan Assure him 
that there H no such discrimination.’ In fact, on many occasions I had 
myself suggested disicrimihatibn, hut it was ruthlessly turned down 
by the President of that Comhiittee; I mean the Honourable Mr. Crerar. 
^So my friend Mr. Das can be sure that, so far as the Government of 
India ere cbncerned, ’ theVe’ is ho such discrimination exercised. 

I also gathered . that he made an implied insinuation against the 
British editors in this country. I can assure him that I know every 
one of the editors of the British Press 

Mr. B. Das (Orissa Division : Non-Muhampiedan) : I know them 

too. 


Mr. K. 0. Boy : I am glad that he knows them. But I can assure 
him that there is no body of men who are more anxious, according to 
their own light, to promote the cause of the country of their adoption 
than the • editors of the British Press in this country. Sir, 1 support 
the motion. 

,Bir.Piu:shota«mdas Thakurdas (Indian Merchants’ Chamber : Indian 
Commerce) : Bif, 1 did not intervene in this debate till now, but , I, feel that 
on tbe third reading there, is a very important lesson whWh the country 
has to draw from the proceedings of this ^s&&mhly at this Session. Sir, 
in 1924 when the first Session of this Assembly started in Delhi, my Swa- 
rajist friends who were in large numbers felt that th^ boulit prac- 
tically control the procedings of the Assembly, and they went to Extremes 
in sojne cases as would appear even to them no^, and t6ok certain stbps 
which (^c .of us in. this House did not approvi^ of. . The 1hrOwin|| out Of 
the Budget and the other tactics — ^aa they were called — ^whlchi;hey em- 
ployed were opposed, by .Members who felt that they ougM to stand i>y 
..Government when extreme measures, for which neither’ the country ndr 
the Assembly were ready, were used by my Swarajist friends. We are now, 
^jSir, at the end of the life of this Assembly. Like my Honourable friend 
the. Home Member, or unlike him, J happened to be* away from India for 
six 'months. I am one of those who was prevented from being preaemt at 
the Delhi Session. A ^ood deal of watOr has:flawn underneath the brid^^ 
daring these six months. But the one outstanding , lesson which strikes'^ 
me, as a humble Member of this Honsb,.i8, that thb Weaker the Bwaraj ’ 
Party got, weakenihg the popular side. in House, the stronger and the 

firmer has been thb 'hand of the Government 'in whatever measure they bring 
forsN^ard before this House. The Honourable t^c Home Member*, Sir,' 
admitted that the various appeals made to the Government Benebes in 
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tlus deb^fe have come from quarters whose sincerity,' Idyalty £nd l^tcl- 
h^edbesB aW abovb suspicion. Now, Sir, whai hSs he done t HO'hi^ ^ 
stood fsi^. rfhe rei»on that he gave fot rejecting the Ihst amen<feeiit 
Thd^ Bill as drafted' by Government can do no harm, iis A’ layman; I yi|s * 
surprised to find such a ground being put forward by a lawyer 6f the eifii- 
hence of Sir Alexahdei* Miiddimhh. ' Sir, there can be many laws put oh the 
Statute-booh which may do no harm, but do the Government put them on 
the StatUte-bbotf for that rea^h? titit, Sir, it is the Weakness of the hon-offi- 
t*ial clement in this House that has helped the Government to put this 
measure through without paying heed to suggestions from this side. What 
have the' Government done to show the slightest consideration not to 
demands, but to the appeals from various Members on this side which were 
couched in words which very few could have turn^nl down. After all. what 
did they "want, Sir? My Honourable friends Diwto Bahadur Kang's}- 
ehariai and Sir Ilari Singh Gour and others who spoke oh various aimend- 
inents including my frieiid Mr. Jinnah said that, if Government thought 
this measure is necessary, they did not. propose to question it. By all means 
put it on the Statutte-bock under the special circumstances which Govern- 
ment consider have necessitated this measure, but they hoped, and we all 
hoj>e, that the special circumstances which necessitate this measure will 
disappear shortly. But if at the end of say, two years, Government find 
that this measure needed to be renewed, has any reason been advanced 
to justify the apprehension that the Assembly will not give it its best con- 
sideration ? Well, the Honourable the Home Member welcomed all sug- 
gestions made, patted Honourable. Members on their backs, gave them very 
good certificates for being level-headed and sincere, but he stood fast, and 
added that Government did not propose to budge an inch from the posi- 
tion they had taken up.'' To my Honourable friends the Muslims, I 
would only point this out. They have their reasons. Sir, for pressing 
that this measure ahould be put on the Statute-book. I may qot disagree 
with them. If I understood my Honourable friends, Pandit Madan Mohan 
Malaviya and Lala La j pat Rai, even they did not propose to reject this 
measm*e. / 

The Honourable Sir Alexander ttuddiman : I must really appeal 
to the Honourable Member, through you, Sir, not to make suggestions about 
the other conuniinities. I do not mind what he says about me for I have 
a broad back, but I do beg of him not to stir up feelings of thft sort. 

8ir^F^^q^ll|daa T : I can assure the Honourable .Member 

that r ciiif “very Well t^^e ^hre of lhat aspect of the matter, and, alitid^h I 
always welcome any suggestion ,|rom him, I can assure him that 1 should 
not have faKeh into , the trap.f^m which he proposes to gtiarid me. Well, 
Sir, hat did those two Hindu ‘.friends of 'mine do t Even they accepted 
the principle oil the '&ll:.but /mid: “ Let us take it to the *Sele<jt Cdm- 
Uiittee.'^ m ^he ^lect Committee, Pandit Madan Mohan ^Malaviya or 
Lala Lajpat Itai had taken up 'the attitude that, the Bill was not necessary, 
it may have then been for my Muslim friends here to say that they disagre- 
ed with any n^on-ofSicial section of the House. I do not wish, Sir, — in 
fact thoke in this House who know me will perhaps admit that I would be 
the lakt person to strike any discordant note by dwelling on this question 
of communal differences. If there is anybody in this House whom these 
oomm\inal di^erences and outbursts make hang their heads down, I, Sir, 
happen to be one of them. And I have not said a word during the last 
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thret? years 6^ fhfat question because I am convinced that it is not^by legis- 
lation, 0 ^ by discussion on the floor of this House that these differences 
are goiz^ ^ to be settled. The only lesson that ,1 thihlc 
this debate nas is this, that the Government will not give any consideration 
,lo the popular side if they find that the popular side are weak in numbers. 
I cannot, help making that statement on the floor of this House and I am 
very sorry, Sir, that I have to make it. But the elections are coming on 
.shortly. The Home Member and others who smile do not realise that I 
am not to seek re-election from any electorate where communal differ- 
ences play any part at all. The smile, therefore, is premature. I am 
sijeaking, Sir, in all gravity and in all seriousness. 1 do not want Honour- 
able Members to make light of it — if they will please bear with me for a 
moment. The elections are on. Sir, — are coming on very soon. The 
country has a sure lesson to take from the debate of to-day. Send in 
either Swarajists or Responsive Co-operators, send in a Moderate or any- 
bod.y you like, but for Heaven’s sake, let the country send in people that 
will take a national outlook, people with a sense of self-respect, people 
who will sink their , differences, or settle them between themselves. Let 
us not be at the mercy of Government. That, Sir, is the lesson of the 
debate and I feel that it would not be fair to myself or to those whom I 
represent if I did not mark out this lesson which has to be learned. The 
BUI may go through the course which the Home Member has chalked 
out for it for he has got the numbers behind him. 

Haiilvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 
Muhammadan Rural) : Sir, 1 would not have spoken twice on this Bill had 
it not been for the remarks tha.t have just fallep from the lips of my friend 
the Honourable Sir Purshotamdas Thakurdas. Sir, I beg to assure our 
non-Muslim friends in this House that we the Muslims, those of us who 
have voted iu favour of this amendment, have not the slightest idea of any 
communal question involved in this amendment of the law. In fact, Sir, 
it was as painful for us as it was for my Honourable friend. Sir Pursho- 
thmdas Thakurdas or my Honourable friend, Sir Hari Singh Gour to 
see an enactment like this. Non^ of us, Sir, likes that the liberties of the 
public or the liberties of the Press should be curtailed an inch. We shall 
not in any way be a party to any unnecessary curtailment of the liberties of 
the ])eople of this country. And the gentlemen who have been in this House, 
Sir, will have followed the course which we, the Mussalman Members of 
this House, have ^Iways adopted during, the last three years. Sir, my 
Honourable friend? Sir Purshotamdas and others who think with him, must 
have seen that oil all questions dealing with the liberty of the country 
and the demands for Swaraj, most of the Mussalmans, I mean the elected 
Mussalmans, have stood shoulder to shoulder, not only with the Independ- 
ents bnt also with the Swarajists. (Sir Purshotamdas Thakurdas : That 
is right; quite welcome.”) (An Honourable Member ; Question ?”) To 
those gentlemen who say Question ”, I say let them take out the proceed- 
ings of the House. Perhaps during the last tew months their memories 
have failed them. The events of the • last six months have 
perhaps reacted upon their memories. But if they will consult the 
proce»*dings of this House, they will find that on the three occasions when 
the Demimds Resolution was put in this House, with the exception of one or 
two Mussalmans, all the elected Mussalman Members of this House not only 
silently voted in support of the Demands Itesolution but they spoke and 
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Spoke strongly in favour of those Demands. And, now that we are voting 
for the amendment of the Criminal Procedure Code proposed by the Hon- 
ourable the Home Member, -it is not with any communal motive or with 
any motive to go into the lap of the Government or to seek any favour 
from them. It is simply because in the interests of the peace of the country, 
in the interests of the Mussalmans and the Hindus both, we consider that 
such a measure is necessary and extremely neeessary at the present moment. 

I need not dilate on this question any more because for the last two days 
I have been speaking and I have given out my mind on what I consider to 
be the present situation ; but I simply want to show that we have not sup- 
ported this Resolutiop with any communal feeling or with any idea to have 
any support or any partiality from the Government, but because we 
thought, and honestly and sincerely tliought. that such a measure was neces- 
sary in the interests of the freedom of the country, in the interests of the 
Swaraj for which wo are all so anxious, because* we ali kno^v that, unless 
there is peace in the couni ry, we cannot ha\e any step iorward on the road 
to Swaraj. And it is therefore neeessary for all those who sincerely want 
Swaraj that they should support the Government in various measures for 
the protection and preservation of peace and order in the country. M'itli 
these few w'ords, Sir, i again Mipporl the inolion that the Bill be passed. 

Mr. Harcliandrai Vishindas (Sind : Non-Muhammadan) : I move. 
Sir, that the question be now put. 

Sir Darcy Lindsay (Bengal : European) ; Sir, in according our full 
support to the Bill about to be passed and which we hope will go a very 
long w^ay to bring peace in the country between the two^ great communi- 
ties, I tvould like to very briefly comment on what fell from my Honourable 
friend Sir Purshotamdas’s lips. I am perfectly aware that my Honourable 
friend Sir Alexander Muddiman is quite able to take care of himself but 
I would like to say that we on this side of the House feel that he w'ent too 
far. We do not agree that the Honourable the Home Member has taken 
upon himself to force this measure through and refuse all requests for the 
fixing of a period bec^iuse he was well aware of his strength in votes. 
1 may tell the House that after conversation with one or 
two Members of the opposition I put it to the Honourable the Home Member 
as to whether it was at all t) 0 ssible for him to meet the wishes for limitation 
of the period. The explanation that he gave to me against that quite satis- 
fied me that he was adopting the right course in refusing the same. 

Another point I would like briefly to mention is the statement made 
by my Honourable friend Sir Hari Singh Gour. I do not know wdiether 
he has put himself up as the spokesman of the European population of 
India when he states that the Europeans are in unanimous agreement with 
the views put forw^ard by the journal that he had in his hand. I think the 
point was that this was a pahidky measure. Now, Sir, the whole House on 
every side Are, I think, agreed that this is not a panicky measure. We are 
all agreed that the measure is necessary. It is merely a question of whether 
it shall be put on the Statute-book for all time or for a brief period. 

Sit Bari Singll Ck>ur ; No, that is not the question. 

Sir Darcy Lindsay: I wish, Sir, on behalf of my group to abso- 
lutely refute the idea that we are in any way in agreement with the views 
pul forward by the journal from which he quoted. 

Mr. B. Das : Sir, I rise to utter a word of caution to the Govern- 
ment, t*he Government have absolute power under this measure 'which 
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tfeey are ^iiig tit> place shortly on the Statate-book and I hope they will 
use it cautioi]^y. Before proceeding further# I want to correct (me wrong 
impression on the other side of the House to which my friend Mr. H. G. 
Roy just jUow referred and to which the. Honourable the Home Member 
. also refterred last evening that I seemed to say that the Government are 
responaible for the dissensions amongst the different (communities in India 
and that they practise discriminating policies. Sir, that is not my opinion. 
But I say that the Government have not played their part properly. The 
* Government have gone on maintaining law and order but they have not 
seen to the peace, tranquillity and prosperity of the people. It is the non- 
.maintenance of these things that is responsible for communal disturbances 
and divisions in the country. For my friend Mr. Roy, whose place in the 
Press world is very high, I have the highest respect. T bow to his 
opinion and I am glad to note from such an eminent publicist of India 
that the Anglo-Indian Press according to their own light are serving India. 
Whether they are serving the 3for?i-m<7 Post school of thought or the Yellow 
Press journalism I do not know, but I know this — I love my Motherland 
dearly — that the Anglo-Indian Press do not love India. They are 
alienating us from one another. They are always insinuating things against 
us and they even take our own Government away from us. I charge the 
Anglo-Indian Press with unanimous opposition against Indihn causes. 
But T am glad that the Statesman has had the coni’age to say something 
against this moasure. My friend Sir Hnri Singh Oour has cpioted a few 
passages. T will jnst quote a passage for the edification of ihe Honour- 
able the Home M<^raber and the Govern meiit : 

Were it possible to believe that eommiioal trouble could be ended by a measure 
of this kind it would have onr whole-hearted support, but the operation of thr new 
laW' may well prove an additional incitement. Bir Alexander Muddiman raises a question 
that goes back further in history than the time of Milton, but which Milton settled 
for reasoning men in his Areopagitied w’hen he uttered his memorable protest against 
the licensing or prohibiting of books. 

* * * In India bad law and bad journalism have for too long gone side 

by side. Who began it is no longer a matter of importance, but irresponsibility in 
journalism has evoked oppressive legislation and that in its turn has led to a greater 
. irresponsibility^^ ’ 

I hope my Honourable friend the Homfe Member will bear this in 
mind. He will not be always the Home Member of the Government of India. 
We know that' he is a good-hearted gentleman and he likes to interpret the 
law in its best sense, but the Executive, their police officers, their district 
officers, their sub-inspectors. and the underlings of the Police Department, 
do not interpret the law in the same sense that my friend the Honourable 
the Home Member in his best sense of equity and justice does. There ts 
always the chance of misinterpretation and abuse of power. We knoW 
that it has always been abused. I would have been very happy if the 
Honourable the Home Member had seen bis way tP refer this Bill to a 
Select Committee.' When we asked him to refer this Bill tO a Select Com- 
. mittee we accepted the principle of the Bill. * I could not understand why 
the TTome Member showed his mailed fist unless' he was drunk with the 
absolute power and the absolute number of hcacls .on'that side. I do not 
want to take up the time of, the House but I hope the Honourable ^e 
Home Member, as long as he is our Horae Member, will see that tie Anglo- 
Indian Press does not abuse their privileged position. They , are , cousins 
to you — ^you who occupy the position of wvemment in thii co^untry, and 
from that privileged position they abuse and insult the people of India 
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ii the way that they are doing. 1 hope, Sir, that the Honourable the Home 
Mciinber will Apply this Statute that you are going to pla(*(‘ on the Statute- 
book to the Anglo-Indian publicists in liie same way that ^'ou will do to 
the Indian publicists. 

Sir Mari Singh Gour : Sir, the battle has been won and lost, and 
one lesson that emerges 1‘roiii this two days’ struggle has been the sense 
of our abject impotence in the absence of friends wlio have deserted us 
at this most critieal period of this Assembly’s life. If they were absent 
from the scenes of our debate we Avould not have regretted it, but present 
as they ar(‘ even within the purlieus of this House and watching the fev 
Members of the oi)position keep the pass, gesting and laughing at our 
futile and vain all erupts to fhwart the effoits that are being made to 
curtail and eairb our liboi'ties. . . . 

Maulvi Muhammad Yakub : They arci drawing their allowances all 
right. 

Sir Hari Singh Gour : I feel, 8ir, that so far as wt*, are concerned, 
we have done our duly. We have played our i)art, and if wo have lost, 
it has not be^ui because we have failed to (io our duly. Sir, I ntwer expect- 
ed that this Hill, with the attenuated opposition tbo well- 

dLscndiiied cohort rd' (Jovenuiieuf would tak(‘ othei- course than the 

course it has takcui. Hut I cannot help woiulcjung what would hav(‘ been 
the position if those (unjity Henehes had been adorned by tiieir rightful 
occupants, and I imagine 1 could edmost tibserve the Honourable the H6me 
Member lobbying and asking, Do you want to eiienlale ? Yes, bj- all 
means. Do you want a Seb'ct Committee ^ Yes, eertairdy That would 
have been the ])osition. Sir. 

The Honourable Sir Alexander Muddiman ; I rise to inform the 
Honourable Member that T should have adotited exact ly the course that 
1 have adopted to-day, and the House would have had thrown on them the 
sole resp(»isibility. 

Sir Hari Singh Gour : Well, Sir, if he had done that, we would have 
given him the answer in the lobb^^ Hut we are powerltsss, and our voice is 
the voice of a powerless opposition ; and thi* only thing that we can ask 
the Home Member is that, while the Bill will in a f(»w moments become law 
so far as this House is concerned, he will ns(‘ it leniently and see that tliis 
Hill when pased into an Act of the Legislature is not used for tlie purpose 
of curtailing the power of the Press and making raids upon printing houses 
and presses without the amplest justification and that it is limited only to 
cases where it is the intention of the Government to follow up seizure by a 
prosecution under section 153-A of the Indian Penal Code. If the Bill is 
limited to that purpose, we shall at any rate feel, Sir, that onr work and 
our labour on behalf of the people has not been in vain. 

I now wish to say a few words in reply to what has fallen from my 
friend, the HonourabJe Sir Darcy Lindsay. Referring to me, he sai^ 
that T quoted a leading newspaper as voicing the semtiments of the European 
community in India , . . . 

Sir Darcy Lindsay : T said “ the leader from a journal ”. ^ 

Sir Hari Singli Gour : That I quoted a leader from a daily paper 
voicing tjie sentiments of the community in general. 

Sir Darcy Xdndsay : No, no. 
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Colonel J. O. Crawford : No, no. 

Sir Hari Singh Oour : My Honourable friends ejaculate, “ No, no 
I am sorry for it. 1 would ask Iloiiourable Members to read the leader 
once more and I hove no doubt that they would change their opinion. It is 
an outspoken, frank and I submit well-reasoned article condemning the 
whole piece of this legislation and describing it rightly as a panicky piece 
of legislation. Whether, Sir, it is panickly or otherwise, I once more beg- 
the Home Member Avith regard to the legislation which is now before us 
and which will in a few minutes be enacted into law so far as this Assembly 
is concerned, to see that its provisions are not abused. 

Several Honourable Members : I move that the question be now 

put. 

Mr. President : The question is : 

* ‘ That th« question be now put. * * 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : S^ir I do not propose to 
detain the House at this last stage of the Bill for more than a minute or 
two. I will merely observe that I have suffered for some time from the 
tyranny of a majority. T begin to think, Sir, the tyranny of a minority 
may be uorso If 1 venture to differ from a minority, 1 am *old that I 
am hard, 1 am unsympathetic, and that T turn down all non-official sugges- 
tions. Sir, the position is a ludicrous one. Am T to have no opinion ? 
Are the Government of India entitled to have no opinion ? I always, Sir, 
have endeavoured to meet any wishes of the House which were compatible 
with the discharge of my duties. It is hard that, because for the moment 
I happen to have a majority vote behind me and although there are many 
non-officials who are convinced by my reasoning and vote with me, I 
should hv charged with the brutal neglect of non-official opinion. I repu- 
diate the suggestion, Sir. The only other observation I have to make 
is that T do trust that all caution and all care will be used in working 
this Bill as any other measure. You cannot however legislate tiev make 
legislation fool-proof any more than you can make judges incapable of 
ei'ror or financiers incapable of mistakes. It is not possible. One last 
word, Sir, T should have been glad if my Honourable friend Mr. B. Das had 
withdrawn his charges in express terms. I understood him to make some 
kind of explanation bui the matter is one that should not be left in doubt. 

Mr. President : The question is : 

** That the Bill further to utneiid the Code of Criminal Procedure, 1898, for a 
certain purpose, be passed. 

The motion was adopted. ^ ' 


^ THE INDIAN BAR COTTNCTLS BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
bog to move that the Bill to provide for the constitution of Bar Councils 
in British India and for other purposes, as reported by the Select Com- 
mittee, be taken intoi eoTisid(*ration. As the House is aware, in November 
1923 a Bar Committee was constituted by the Government of India in 
the Home Department. The terms of reference were fairly wide, and 
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the Committee was presided over bj 'Sir Dd^ard Chamier, who was the 
Legal Adviser and Solicitor to the Secretary of State and a late Chief 
Justice of the Patna High Court, On that Committee were the prese^^t 
Chief Justice of the Madras Higl^ Court, my Honourable friend, our 
present Law Member, Mr. Duval, who was at the time Legal Remembrancer 
to the Government of Bengal, Colonel Sir Henry Stanyoii, who was a 
Member of this House known to you all, Rao Bahadur T. Rangachariar, 
who is also known to you very well, Mr. Patkar, and Mr. Banerji, who 
was a Government Advocate at the time and is now a Judge of the 
Allrihabad High Court. That Committee prepared a report wliich was 
submitted to the Government of India on the 21st January 1924. The 
Government of India acknowledged the seiwices of the Committee in 
March 1924 and directed the i>nblicalion oF tlieir Report. The Report 
contained a great many recommendations some of which required legisla- 
tion and some of which did not. As is usual in dealing with a report of 
this kind, it was circulated to Local Governments and other bodies to whom- 
tliis kind of report is generally circulated. Their replies took a very long 
time in coming in. They were received in the course of the year following, 
and finally, after considerable delay for which I was frequently attacked, 
the Bill was published in the Gazette on the 2nd January 1926 and w’as 
actually introduced in this House on the 21st Januar 5 ^ On the 17th 
March 1926, 1 moved that the Bill be referred to a Select Committee. 
It was a very large Select Committee and the House accepted my motion. 
The Bill was accordingly circulated. 1 explained at the time, it was 
impossible for me to deal in Select Committee with a Bill of this magni- 
Uide during the course of the legislative Session. The actual meetings 
of the Committee therefore were held just before the present Session. 
Owing to causes which T need not go into, the attendance at the Committee 
was not as large as it ought to have been, but still a considerable number 
of members attended. The Report is signed by 10 members and has 
been laid on the table. A certain number of changes have been made in the 
Bill. I regret to say that the Report is not unanimous. Tw^o minutes 
of dissent are recorded by members who only attended the Select Com- 
mittee on the day the Report was passed. We regret greatly that we 
were deprived of their assistance during the discussion. However, they 
have furnished us with their views without attending the discussion on 
the Bill. 

The Select Committee’s Report explains the more important changes 
in (the Bill. But T think T oxight to call the attention of the House more 
particularly to the provision w^hich has been inserted in clause 4 (h) of 
the Bill, making it clear that Judges of the High Court may be membeira 
of the Bar Council. The change in sub-clause (.9) of that clause is 
less Important, Tt carries out w*hat T think was the intention of the 
Bar Committee, that special representation w^as to be provided for barristers. 
There is an addition in the proviso to clause 4 W'hich constitultes the 
Advocates-General of Bengal, Madras and Bombay as ex-ofpMo Chairmen 
of the Bar Councils for the High Courts concerned. In clause 6 a change 
has been made which I think will be accepted generally in the rule-making 
power. The provision is that the first rules shall be made by the High 
^urt, therea^er changes can be made, with the previous sanction of the 
High Court, in the w’ay of amendment or addition by the Bar Councils 
themselves. It has been provided in clause B in regard to the enrolment 
of advocates, that the actual roll should be kept in the High Court. Tte 



UiOZSX4AnVS ^taSSMBLy. 


[26th Ato. 1936. 


m 


[Sir Alexander Muddiman.] 

keeping of the roll is a ministerial business and should properly be dis- 
charged by the Court which admits the advocates* Provision has been 
made 'for copies of the roll to be sent, as muSt neceissarily be the case, to 
the Bar Council, who are required to amend their roll and keep it up to 
date so as to correspond with the roll kept by the High Court* An im- 
portant change has been made in this same clause, clause 8, to which I 
0!i|ght to draw the attention of the House* As has been pointed out in one 
of the minutes of dissent, I think by Sir Hari Singh Gour, the Bill as 
referred to the Select Committee did not contain sub-clauses (3) to (7) of 
clause 8. Sub-clause (5) proivides that the entries in the roll shall be 
made in the order of seniority and \a,ys down a rule by which the seniority 
in each case is to be determined. Sub-clause (4) says that pre-audience 
is to be determined by senioirity save where the High Court may make 
special orders, and it contains a proviso that the Advocate-General shall 
have pre-audience over all other advocates and King's Counsel shall have 
pre-audience over all advocates except the Advocate- General. Now, those 
are important sub-clauses and they were not in the original Bill referred 
to the Select Committee. The other sub-clauses (5), (6) and (7) were 
not in the Bill but they are of minor importance and I need not refer to 
them. They are merely carrying out the change, as I stated before, that 
the roll should be kept by the High Court and not by the Bar C'Ouncil. 
Clause 9 contains a proviso which lays down that rules made thereunder 
shall not limit or affect the powers of the High Court to refuse admission 
to any perso]? at its discretion. That is the power the High (^ourts have 
under their Charter and it is saved to them by this proviso. A further 
addition has been made to this clause in sub-clause (4) which makes it 
clear that nothing in this section or in any other ])rovision of the Bill is 
to affect the powers of the High Courts of Judicature at Port William in 
Bengal and at Bombay to prescribe the qualifications for practice in the 
original jurisdiction of those courts. That was undoubtedly the intention 
of the framers of the report. It was desirable — at least the C^ominittee 
thought it desirable — ^that it should be brought out more clearly. In 
clause 10 there is a slight change. The Bill, as it was introduced, allowed 
inquiries to be sent to a subordinate court. The inquiry may now be 
remitted to the court of the District Judge only. In clause 12 the main 
change to which 1 need draw the attention of the House is that power has 
been jgiven to the High Court as regafds the payment of the costs of the 
inquiry and also a T)Ower to review. T need not dwell more fully on that. 
It is contained in sub-clause (6). Jn clause 13 a change has been made 
which does not allow the Bar Tribunal to require the attendance of the 
presiding officer of the court witfiout thp sanction of the High Court or, 
where the court is a Criminal or Revenue Court, without the sanction of 
the Local Government. There has been an addition to sub-clause (3) of 
this clause which is mainly to make clear the position as to the services of 
summons, Uie production of documents, and the like. There has been a 
change in clause 14 (c) which is of some importance. It lays down that 
an advocate is entitled to practise, in addition to the provisions previously 
laid dqwTi, before any other authority or person before whom he is by or 
under the law for the time being in force entitled to practise. In clausa 
1»^ an important addition has been made to the rule-making power, nam^y, 
the investment and management of the funds of the Bar Council, and it 
is obvious that it would be well to make the rule-making power fairly ‘wide. 
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We have added a provision enabling rules to be made in regand to any 
other matter in respect of which the High Court may require rules to be 
made. Clause 17 is a new clause which is designed to protect the bona 
fide exercise of powers coalferred by the Bill. This clause is of a drafting 
nature. I need not refer to the drafting change in clause 19. A good 
many changes have been made, but from what I have told the House I 
think they will see there is not much new matter introduced, with the 
exception of the clauses dealing with the seniority of advocates. Sir, I 
move. 

Sir Hari Singh Oour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I beg to move : 

“ That the Bill as reported by the Select Committee be recirculated for the purpose 
of eliciting further opinions thereon. ’ ’ 

The Honourable the Home Member has stated that the Bill has under- 
gone considerable changes in the Select Committee. Honourable Members 
will see, if they look at the Bill for themselves, that there is scarcely a 
clause which has not been amended by the Select Committee. 1 do not 
say that all these changes were not necessary. On the other hand, I am 
prepared to endorse many of the changes made by the Select Committee, 
but as the Honourable the Home Member has frankly admitted, there is 
one amendment which cardinally alters the scope, the scheme, and the 
character of the whole BiH, and that clause is clause 8, sub-clause (3)- 
It says : 

‘‘ Entries in the roll shall be made in the order of senioritT, and the seniority of 
each a<lvocatc‘ shall be detenniued by the date of his admission to be an advomtj oi, in 
the case of a person referred to in clause (a) of snb-secHon by the date of Ins 
admission to be an advoc4itc, vakil or pleader, as the ease may be, of the High Court.'' 

In otl:or words, tbis clause inserted by the Select Committ'^e was a 
new clause added by them. It wa.s no part of the orir^inal Bill and, in- 
deed, after reading the Report of the Indian Bar Cornnntiee ‘vith some 
care, T venture to submit that it was no x>art of the rcco nTU'^nda^ion of 
the Indian Bar Committee summarised in paragraph 59 115. of their 

Report. And if T may be permitted to mention it. the iTcommendation 
of the Bar Committee rather was that the Bar Councils should be given 
the power and be made autonomous to a certain extent. Honoo.rable 
Members will find it in paragraph 48, page 28. of their Report. 

Now, Sir, I venture to submit, differing from my Honourable colU'Mgues 
on the Select Committee, that this is a very material ehancro and a change 
upon which the country . was never consulted, High Courts vere never con- 
sulted, the barristers and advocates and vakils directly afr<'cled were* never 
consulted. In other words, the Bill as it emerges from the Sojctl Com- 
mittee has been so materially altered that it requires the elicitation of 
further opinions of the persons directly affected by it, and 1 therefore 
move for its recirculation. There are a large numl)er of other clauses upon' 
whicli the opinions of the High Court and of the Bar Library would be 
of great value, and T tberefore submit that if there ever was a case which 
called for a recirculation it is this. 

Honourable Members of this House, that is those who belong to 
my profession, will easily realise it when we assure them that the most 
valued of all privileges of the members of the Bar, whether of the Eng- 
lish or the Indian Bar, is the privilege of seniority. It carries with it 
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a, certftm pyofessional and aoeiid, status, and'SvIiRt is more, it gives the 
advocaM concerned the right o£ pre-audience in a court of law. 
Recording Ho the English pradtitee, so far as barristers ace ooiwpmea, 
from time immemcrinl, ever since the institution of the English Bal* 
conm^^h^ced somewhere in the medieval ages, the 13th or 14th centi^ryj 
the practice has been tll^iat the seniority of a member f the English Bar 
counts from the date of call, that is from the date- he is called to the 
English Bar. In India that practice was transported by the members 
of the English Bar and in all the High Courts, including my own, the 
Calcutta High Court, the practice has been uniformly adhered to. What- 
ever may be the date of our enrolment, it maj’' be 10 or 20 years after the 
call to the Bar, seniority ranks, not from the date of enrolment, but from 
the date of the call, fake, for instance, the case of a learned professor 
of law who has passed 20 years of his life in teaching law to the 

students, and at the close of his life wants to practise at the bar, and 

gets himself enrolled, let us assume, in the Calcutta Bar; his seniority 
would not be from the date of that enrolment, but from the date when 
he Mras called to the Bar. There are many members of the Indian 
Civil Service who have been called to the Bar. On retirement they may 
like to be enrolled in a High Court to practise, and if the 

English practice is followed, their seniori^ would (;ount, not irom 
the da^te of tbeir enrolment, but from the date of their call to 
the English Bar. That is the first thing. Now this Bill makes 

a departure, the departure consisting in this, that if a barrister of 25 or 
' 30 or 40 years standing wishes to practise in a High Court and gets him- 
self enrolled, he becomes a stripling of one day^s or one yearns standing, 
from the date of his enrolment in the High Court itself. Now that is a 
matter which cannot be regarded otherwise than as very material. It is 
a departure and I do not for a moment suggest that the Indian Legisla- 
ture has not the power to enact a rule of the kind that is sought to be 
enacted in this clause, but all I ask is that the persons who will be affected 
by it, who will have to depart from established practice, should have at 
l^ast their say as to what they think of this clause. If they had been 
consulted before this Bill was sent to the Select Committee, I would have 
no complaint to make. Opinions would have been before the Honour- 
able Members. They would have said the opinions are all there and for 
better or for worse this is the view that the Indian Legislature should 
take ; but the position is different. The members of the English Bar, 
the High Courts and others interested in this question have not yet been 
questioned. The Bill in fact as it emerges from the Select Committee is 
a different Bill on this most essential, thjs most material of all points, 
in that it establishes an artificial ruje of seniority departing from the 
English practice. 


That is my first point. I do not for a moment suggest and I do 
1 r.M. not wish that my friends of the Vakil Bar should have 

idir-htcst aiiprehension that, if this Bill goes back 
^ the country, it would not promote fhe object which the Indian Bar 
Committee had m view, because if we do not return to this House th^re 
will be others who will come and take our places and the question will 
be decided Upon its merits. I am not%nxlous that this Bill should either 
be delayed or postponed and the sole reas^ with which I have fnfm 
notice of this amendment is that it is fair and just that when you dapait 
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from an established practice affecting a large body of men, both Euro- 
peans and IpdjianSj who belong to the English Bar, whose rights and 
privileges are likely tp be curtailed and prima facie will be curtailed, 
whose seniority wiU be affected and prejudicially affected, the least we 
can do, the least they are entitled to is a hearing before this measure is 
transferred to the Statute-book. I submit, Sir, that there could be no 
two opinions upon this broad question. 

The Bar has been in existence for 600 years, and if the historians 
speak the truth, it has been in existence since the days of Desmosthenes 
and Cicero. The practice of the English Bar, so far as we know, has 
been, and is valid in the archives of mediaeval history. If you wish to 
make a departure now let us at least consult those who haye been 
brought up in that tradition and follow that practice and have been 
following the English practice for all their lives. That is my submission 
fo this House a^nd 1 ^ippeal to this House unanimously to assent to my 
reasonable request for recirculation. There are some other considera- 
tions, a few considerations upon which it would be necessary to consult 
the High Courts. In their opinion given on the Bill, the Calcutta High 
Court liave expressely asked that Bill should be resubmitted to them for 
Hieir opinion. The Bombay High (\)urt ,has also commented upon the 
Mill. We have carried out some of their suggestions and I tliink it is due 
1') these High Courts that we should reconsult them aj>on the measure 
as it has been linally settled by the Select Committee. This is certainly 
not one of tliose urgent measures. The .skies will not fall if this measure 
is postponed for another four months. There will be no cataclysmic 
change or disturbance anywhere in the country if this measure is given 
a little more time for the people to think about and to report upon. 
Therefore, 7 say, Sir that so far as my motion is concerned it is one 
\vliich should receive the universal assent of the Honourable Members 
of this House. I cannot, Sir, forget that some of my friends, vakil 
friends, who are a little suspicious of any postponement might say 
Why do you wish to sidetrack this measure and why should we not 
have to-day what you promise us four months hence ? Well, Sir, T 
appeal to them that, so far as they are concerned, they are numerically 
strong in this House, They were numerically strong in the last Assem- 
bly when my feeble voice was silenced by "the clamours of the multi- 
tude. My opinion was overborne by the members of the Vakil Bar as- 
sisted as they were 

Mr. K. 0. Neogy : What was your opinion then t 

Sir Hari Singh Ck>ur : My opinion then is my opinion now. I have 
some consideration for tlie English Bar and I want the English Bar to 
preserve its individuality. 

Well, Sir, I am not going into polemical questions. At present I am 
pleading for recirculation and becamse I am pleading for recircula-., 
I am appealing alike to lay members and to lawyers, both barris- 
ters aigi advoc^ites, including my friends who are interjecting somewhat 
nneomplimentary remarks regarding my motion. 

^ir. There are one or two other questions upon which I think this 
Bill might profitably be recirculated. Apart from clause 3 ther^ are 
eertain rules made upon which Honourable Meinbers of this House have 
^iven notie^ of amendiheiit. Honourable Members will find that tl^ 
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is not a Bill which was reported upon in the placid atmosphere of a 
Joint Select tlommittee. Out of ten members who sat on the Select 
Committee, no less than seven members have recorded dissenting 
notes 

Diwan Bahadur T. Rangachariar : On minor points. 

Sir Hari Singh Gour : I find, Sir, from the agenda paper before me 
that there are no less than 28 amendments. My friend Diwan Bahadur 
Rangachariar says “ On minor points What my friend Diwan 

Bahadur Rangachariar, regards as a minor point I regard, Sir, as a ques- 
tion of life and death. He may regard my decapitation — the destruc- 
tion of my rights and privileges — as a very minor point ; but I regard 
that, Sir, as a very essential point, and before my Honourable fi’iend 
and his colleagues assassinate me and lay me to rest, let me be given a 
chance to pray and time to repent. That is all I want and therefore 
I hope that even my friend, Diwan Bahadur Rangachariar, will com- 
miserale with me and mine and accede to the very reasonable request 
which I make for the recircidation of this Bill. Sit*, I move my amend- 
ment. ' » 

Mr. President ; Amendment moved : 

That the Bill, as reported by the Bcleet Couiiiiittee, be cireulnted for the purpose 
of eliciting further opinions thereon.^' 

Bai Bahadur Raj Narain (Dellii : Nominated Non-Official) : Sir, 
more or less 1 am bound in duty, due to loyalty to the profession to which 
I belong, to support the motion of ray Honourable friend, Sir Hari Singh 
Gour. The Bill took several days i.u the Select Committee and was gone 
through clause clause ; and there is hardly a clause which has not been 
altered by the majority of the Select Committee. If it was right that the 
original Bill as it was framed should be circulated, then I submit it is 
only right that the Bill as it now s1and.s should be recirculated for opinion. 

It has made very large encroachments on the vested rights of the 
existing members of the Bar, and the first principle which law teaches us is 
that we shall not interfere with the existing and vested rights of any 
profession, I am not one of those vrho suggest that in no case and under 
no eireumstancos should such interests be altered if justice requires it, 
but I would certainly say that greater thought should be bestowed when 
the question of vested rights arises. My Honourable friend Sir Hari 
Sipgh Oour has put the case in a different light, from what I would put 
it to the Government Benches, to my vakil friends and to the European 
Members who sit here 

Mr. N. M. Joshi (Nominated : Labour Interests) : And not to people 
like me ? 

Rad Bahadur Raj Narain : I will certainly submit my ease to you a^ 
well as to other Members, and shall expect you, as representing the 
Labour Party, to give it your best consideration. 

Mr. President : Order, order. Tbe Honourable Member must address 
the Chair. 

Rai Bahadur Raj Narain : I will ask their support as well. Noiy, 
th's mendment has already been referred to, I mean Rule No. 3. I. will 
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further illustrate and point out what the senior memb^s of the Bar think 
about this alteration. I would invite the attention of Honourable Members 
to the Kule ; 

Entries in the roll shall be made in the order of seniority, and the seniority of 
each advocate shall be determined by the date of his admission to be an advocate 
or,’» 

— ^mark the words which I am now reading, — 

in the case of a person referred to in clause (o) of sub-section by the date of his 
admission to bo an advocate or vakil or pleader, as the case may be, of the High 
Court. * * 

1 put before the House the case of a barrister who was enrolled, say, 25 
years ago, and also the case of a vakil who was enrolled 25 years and one 
day ago. For all these 25 years the barrister has been leading, up to the 
l>resent clay, the pleader or the vakil. Now to-day we are telling him, 

‘ Look here, your right of seniority over such and such a vakil or pleader 
is taken away and you are put behind him.’ Now, Sir, I put it to the 
Members qf the House, and particularly to the vakil Members of the 
House, and ask them to say if this is in accordance with the principles 
of justice. 

Well, J am told I am interested. (Mr. K. Ahmed : “ No, he is 
interested.”) Well, he may be interested as much as I am interested. 
My interest, 1 may remind the House, will last only a few years more, 
perhaps. (The llononrahle Sir Alexander Mtiddiman : “ A good many 
years." * The iiiferest of those who have come after me will remain much 
lomrer. But that is not the ground ; it is not because of the effect it will 
have u]>on me personally that 1 am appealing to you but because of what 
'will bt‘ Uie effect of it on the principles of law which you are supposed 
to be re]>resenting in courts of justice. Will you be justified in saying that 
Ibis nil! shall have reimspective effect and take away the rights of those 
people who have enjoyed them for a quarter of a centurj^ ? I submit that, 
when the Bill is sent for cirenlation to the High Court and to the general 
public, they will certainly adhere to the principles of justice which I have 
just now submitted to you. I pointed that out in the Select Committee, 
as is shown by my note of dissent : 

** I regret to hare to put down this note of mv disagreement with such provisions 
of the Bill .MS affoet the time-respected right of pre-audience of the Euglish Bar, I 
maintain : 

1. That a distinction does and will exist in the two classes of advocates ; 

2, That no necessity has been made out for this change inasmuch as it is conceaeia 
that this right is always and invariably waived in favour of superior practitioners.*’ 

I may have a slightly prejudiced mind, but I do submit and maiutain 
that there is a distinction between an English advocate and a vakil who 
has not gone to England for his training and lived there for three years 
for that purpose. I do not mean any disrespect to my vakil friends, 
for many of whom I have the greatest respect, and, if they ever appear 
with me at the Bar, I will admit them to be my superiors and waivi^ 
my right of pre-audience as is done by many of my friends among the 
English advocates. But T cannot refrain from urging what the public 
does notice, and my 'vakil friends cannot fail to notice, namely, that 
there is a distinction between the two classes of advocates. 

Another thing which I want to urge on the floor of this House is 
that no necessity has been made out for this change by which one of 
the parties may be aggrieved at least in sentiment if nothing else. 
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As was pointed out when the matter was bein^ discussed before the 
Select Committee, this is a matter, very likely, of a very few years after 
which Eng^lish advocates will cease to come out, although I do wish 
that a huinber of Indians would continue to go to Europe for their 
training. It is after all a great advantage to my mind, and those who 
have been beyond the seas must' confess that it is a great advantage, and 
a great education to go across the seas. 

I was urging my second point that no necessity has been made out 
{tir ihis extraordinary change, a change which, I submit, is opposed to 
hll legal principles of justice, namely, the vested right being taken away. 
It has been conceded throughout that a barrister has never been so 
unreasonable as not tp give way and let his superior vakil lead him in 
case there was necessity. 

Mr, K. 0 . iSfiOgy ; How can there be a superior vakil ? Do you 
admit his existence t 

Bai Bahadur Raj Narain : My learned friend puts me the question, 
How can there be a superior vakil ? ’’ Well, Sir, do you take me 
to be so unreasonable as to suggest that a barrister who has come out 
to-day will possess an intellect superior to that of a vakil who has been 
practising in India for the last 20 years V I shall not be so unreasonable. 
1 have never suggested that. 

Diwan Bahadur T. Rangachariar : If you admit it, then why do you 
object ? 

Bai Bahadur Baj Narain : I am afraid my point has not been under- 
stood. Take the case of those advocates who were admitted at a certain 
time and had superiority over vakiLs who were admitted, say, two or three 
days or even a year before them ; those barristers have exercised the 
right of pre-audience for the last 10 or 15 or 20 years. My point is 
that that right should not be taken away and they should not be super- 
seded by people who have acted as their juniors. That is my point. I 
do not urge that an advocate who is admitted to-day and a barrister 
who is admitted to-day as an advocate by a High Court shall have any 
distinction made between them. I am not suggesting that. What I am 
suggesting is this. Suppose A has had the right of pre-audience for the 
last 10 years over B ; then B shall not supersede him to-day under this 
Bill. This is what this Bill does. As the Honourable the proposer of 
this amendment has suggested, there is no urgency for this measure and 
it can very well wait till the next Session. 

If my vakil friends think that my suggestions are interested, and 
their suggestions^ would be interested, let disinterested opinions come in. 
Let us have the bejiefit of the opinions of the High Courts. Let us have 
the benefit of opinions in the country. I do not want to take up any 
more of the valuable time of 4h^ House, and I do strongly appeal to the 
Government Benches and to the other Benches to support the very reason- 
able proposal of mine and of Sir Hari Singh Gour that the Bill be 
referred again to the High ("ourls and recirculated for opinion. 

The Assembly then adjourned for Lunch till Half Past Two of the 
dlock. 
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The Assembly re-assembled aft^r Past Twer bJ the* 

Oioek, Mr. PTbsideiiit iaa the Chrfir. 



diwfih Bidttidttr T. kahgfilchEiriar : Sir, if in the course of mjr' 
practice extending over 36 years I learnt a lesson that lesson was that 
if I want to get a fair hearing for my client and a fair chance of success 
I should be accurate in the statement of facts. My Honourable friend, 
Sir Hari Singh Goiir, apparently with all his experience at the Bar and 
as a jurist and counsel has not apparently learnt that lesson. What is 
the ground, Sir, on which he asks that this Bill, as reported by the 
Select Committee, should be re-circulated or circulated for opinions 1 
His main complaint is that the Select Committee have now embodied 
r. provision in the Bill determining the question of pre-audience between- 
vakils, barristers and others. Now, Sir, if Sir Ilari Singh Gour had been 
a novice in this Assembly, I should have excused his ignorance. Either 
it is a wilful misstatement of fact to say that the public and the High 
Courts and the Governments had no opportunity to consider this ques- 
tion and that for the first time the Select Committee introduced it in 
the Assembly, or it is gross forgetfulness ; in either case it is inexcusable. 
He has been in the Assembly like myself for the last six years. On the 
24th of February 1921, my esteemed friend Munshi Iswar Saran of 
Allahabad brought forward this motion in the first Assembly, which I 
will read to the Assembly : 

** This Assembly recommends to the Governor General in Council that the Govern- 
ment do undertake legislation with a view to create an Indian Bar so as to remove all 
distinctions enforced by Statute or by practice between barristers and vakils. * ^ 

The then Law Member, Sir Tej Bahadur Sapra> made this notabler 
pronouncement on that Resolution. He said : 

The Besolution as it has been drafted by Mr. Iswar Saran asks definitely for two^* 
things. In the first place, he asks for the creation of an Indian Bar, and, in the next 
place, he asks that sneh differences as there exist at the present moment between the 
two branches of the profession should be removed.’’ 

* * What those differences are have been described to a certain eitrat by my HonoiXi'- 
ahle friend, Mr. Iswar Saran. I shall venture to quote to the House the Opinion of 
a lekder of the profession who in his day enjoyed the highest reputation for Ms advocacy 
and hlso for his soundness as a la'^er. I am referrii^ the late l§ir Sunder 
whose leadership it was my pnvilege and honOhr, as much as it WkS hoi^uf 
pnyilcgo of Mr. Iswar Saran, to recognise for many yean. IP a docmheift before inO' 
I find that Sir Sunder Lai described the differences with his usual lucidity and tersenditir 
in this manner : 

* The Indian ba^rilfer niehd hot have any UnivOrslfy educatSen at an either ih India 
or in England. He may have been plucked more than bhcO at the uiilvenity matrleidh- 
tion examination or at »the subordinate pleadership examinations. If he has put in 
the required number of tends by ekting the nOcesshry humber bf dinners at Ms lim 
and passed the prescribed examination, Which is fn cWfiipartments and, therefore more 
easy to pam, he is called tp the Bar and is entitled to be enrolled as an advocate of any 
of the High Courts in Ihdia ; he becomes fully qualified to practise in the High Court 
in the 2gttd ySnr Of MS Ufe. He has a right of pre-audience of vakils, however able, 
experienced and accomplished as lawyers the vakils may be. * ” 

Having quoted ffhat opinion of Sir Sunder Lai, Dr. Sapru proceeded 
lo say t 



and it is not difficult 
has had leaders of the 
Bwarkanath Mitter and 


c Obynder Mitter in Bengal, Kashinath Trtmbak TelaPg and MandUk in Bombay, 
Nath in Allahabad, should feel resentment at. this stigma. 
if pp^le . for even those who a?e not members of that bmi^h of tMf 
pTOeteion to genuinely sympathise with that feeling. 
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In response to that appeal or rather the statement of Bt. Sap^u^ toy 
honoured friend, Mr. Eardley Norton, who was for a Ic^ time con- 
nected both with the Madras Bar and with the Calcutta, Bar, stated 
thus : 

** I perfectly prepared to remedy what I conceive is really your only legitimate 
grievance, and by your grievance I mean the grievance of honourable vakils, that the 
youagtest barrister should lead the oldest vakil I agree that that is. not as it should be. 
It Seems to me rather childish to suggest that the barrister of two years * standing should 
have a right to lead, for instance, Sir Bash Behary Ghosh. ’ ’ 

’ Sir, what is it my Honourable friend Dr. Gour is so much 
enamoured of ? He suggests that our friend Mr. Kabeer-ud-Din Abnled 
should have pre-audience over Sir Rash Behary Ghosh. 

Sir Hari Singh Gour : I rise to a point of order, Sir. I have only 
moved for recirculation. I have not expressed any view at all on the 
subject. I have confined my remarks only to tbe subject so far as it 
related to recirculation. 

Diwan Bahadur T. Rangachariar : 1 am contradicting the statement 
of fhct that the public has had no opportunity of considering this 
question and that for the first time the Select Committee has brought this 
into consideration. It is that statement of fact that I am contradicting. 
The whole genesis of the origin of the Bar Committee was with this 
motion of Munshi Is war Saran. Sir, on that the Government of India, 
ha^dng accepted that Resolution in a modified form, issued this request 
to all the Local Governments and High Courts : 

** A copy of the proceedings of this Assembly is enclosed. Two questions arc 
involved in the Resolution as adopted, the creation of an Indian Bar Council and the 
desirability of removing all distinctions enforced by Statute or by practice between 
vakils and barristers.’* 

That was one of the questions. I hold in my hand the printed book 
containing the opinions of the Local Governments, High Courts and other 
Associations, including CJhambers of Commerce, who were consulted. I 
think it is due to this House that it should not be misled. What does my 
Honourable friend state ? That the High Courts had no opportunity 
offer opinions on this question, and this is the first time that this is 
introduced by the Belect Committee. I challenge that statement. 
They were consulted twice and three times as I am going to show. 

What did the Madras Government^lsay ? The Madras Government 
say this as regards point No. 2 : * ^ 

t ** His Excellency the Governor in Council would answer this question in the 
affirmative and remove all distinctions by legislation.” 

Similarly, various Governments and High Courts, and even the 
Calcutta High Court, which is very conservative in this matter, also 
admit that this distinction — I had better read it now, because that 
Court is a stronghold of prejudice in favour of barristers. 

Mr. K* Ahmed : That is a vegetarian opinion, Sir. 

Diwan Bahadur T. Rangachariar : Paragraph 3 of the letter from 
Mr. Ridl^, who was the Registrar, reads : 

Upon the questkrti of place the main grievance appoats to be the precedence, 
which barristers have over vakils. As far as the <3alcutta High Court is concerned, ttie 
Honourable the Chief Justice and Judges are of opinion that the distinction of precedence 
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between barristers and vakils on the Appellate Side of the High Court should be 
abolished, and that barristers and vakils should take precedence according to the dates 
of admission as advocates or vakils/' 

— ‘jxactly th^^mendment which has been introduced by the Select 
Committee, which the Calcutta High Court have accepted. ’ 

These opinions having been collected in 1923, the Bar Committee 
presided over by my distinguished friend, Sir Edward Chamier, was 
appointed, and what were the terms of reference to that Committee t 
They were ; 

** The extent to which it may be desirable to remove existing distinctions enforced 
by Statute and practice between barristers and vakils, and to make recommendations to 
that effect. ' ' 

I had the honour and privilege of sitting on that Committee. We 
travelled the whole country at Government expense and examined 
witnesses, barristers, vakils, judges and advocates. My Honourable 
friend, the present Law Member, whom I am glad to see present here 
to-day, was also on that Committee. We made unanimous recommenda- 
tions on this question. Paragraphs 14, 18 and 21 of that Report I shall 
read. My Honourable friend again tried to mislead this Assembly by 
saying that the Bar Council had not made any recommendations on that 
subject. Will my Honourable friend read paragraphs 18 to 21 f He 
referred to page 35, having ignored the previous pages. In paragraph 14' 
it says 

“It is but right, as has been seen in every High Court except Calcutta, that 
aflvocates take prec'cdence before vakils and pleaders. Vakils are obliged to file 
vakalatnumas, while in many eases advocates have not. “ 

Take the iirsh question of precedence which my Honourable friend 
complains was newly introduced by us in the Select Committee. 

Sir Hari Singh Gour ; Do you deny it ? 

Diwan Bahadur T. Bangachariar : I do deny it. 

The Committee continue in paragraph 14 as follows : 

“ To take fi^’st the question of precedence, we are satisfied that a rule by which 
the latest joined barrister;advocate takes precedence over ’and enjoys pre-audience of 
the luost senior and experienced vakil or pleader cannot be defended. In some eases 
advocates ifof High Courts have higher qualifications than vakils or pleaders of the 
same Courts, but they appear, from the evidence which we have heard, to be willing 
to abandon such precedence as they have in order that a Uniform rule may be established. 
We have heard the views of many witnesses on the subject, and the evidence shows 
that this is a privilege for the exercise of which occasion rarely arises, since it is 
exceptional for a junior advocate and a senior vakil to be briefed together on the same 
side. On the otlier hand the evidence equaUy shows that when occasions do arise when 
a junior advocate might claim pre-audience of a senior vakil, the privilege is almost 
invariably waived in favour of the senior." 

^ery generous of them; my friend Mr. Norton set the example. 
They go on : 

" tVe have not found among barrister witnesses any general desire to retain a 
privilege which they seldom exercise, while vakil witnesses, although they recognise 
the ineffectiveness of the rule in practice, unanimously wish to remove a distinction 
W’hich they do not unnaturally regard as a mark of infermrity. 

Then in paragraphs 18 to 21 we proceed to detail the recommenda- 
tious we make. It is wrong to suggest that this idea is new, which was 
the mein ground taken, the “ sting as^ the then Law Member put it, 
which was taken ^s one of the main questions put to the Bar Committee 
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l&ahadur EangtiteliariaM 
forJnqui^ and on which we inquired and made a nepoxt, and tha Go’v- 
erhment of India accepted those recommendationa. m Honourahle 
friend complains that the Select Committee introduced this clause* But 
the. whole object of this Bar Committee’s recommendations was the 
htli^hafion of thfe Bar intb one grade of practitioners in the country. 
Wilt aeeeptOd ih the Ml as intrOdtfced. My Honourable firiend 
that introduced it newly in the Select Cothmittee. I forgOt 
to mention that the Beport of the Bar Committee was again eirOtdatOd, 
and I hold in my hand opinions received on the Report of the Bar 
Committee ; and not only that, but on the recommendations of the Bar 
Committee, the Calcutta High Court has changed its rules of practice in 
respect of precOdehee. (I speak subject to correction by the late 
Advocate-General of Bengal, now adorning the Bench as Law Member.) 
The Calcnltta .High Court accepted the recommendation of the Bar Com- 
mitteO and modified their rules by which they no# accord precedence 
to a man ncft because he is an advocate or a vakil, but according to the 
date of enrolment. 

Kir kari Siiish Ctonr : Is that the rule of all the High Courts T 

Biwan Babadur T. Bangachaiiar : I said the Calcutta High Court 
which is the stronghold of privileges for barristers. I am right in that* 
Therefore, far from this being a new idea introduced by the Select Com- 
mittee and for the first time in this Bill, Sir, this idea started in 1921 
when opinions were called for and were published in 1925 when the 
Bar Committee inquired into this. Dr. Gour was one of the witnesses to 
whom we sent our Questionnaire. We expected him to appear in 
Calcutta, but he did not appear ; we did not go to Nagpur. 

Sir Hari Singh Gonr : Shame ! 

Diwan Bahadur T. Bangachariar : May be, but to suggest that this 
idea is new and therefore we must have recirculatioh beats things hollow^ 
and 1 do ask this Hquse to note that this matter has been considered. 
And not only that, after this Bill was introduced, the Bill was circulated 
ahd o^ifiiohs were collbeted. T|i^ Boiibay High Court of course now 
want to retain sbme vestiges of the barristers'^ privileges. 

Sir, “What does this Bill introduce t All that the Select Oammittee^ 
ha^ dohe fs tb earlfy ohft the ideA underlying thC Bill. This is what the 
Statement of Objects and ‘Reasons says : 

** Tlie Bin is ititended to carry emt the following tniteCllaneotts reconnnendatioiit 
of the Oommittee, haSsiely, the idetl to be kept in vitw should be the ^B^ppektanee 
of different gradds of legal practitioherB so that ultimately there may be a sin^ 
grade entitled to pra^tite in all courts. At pr^ent the largest degi^ee of uniffestiou 
possible should be effected. Then in all High ‘Ocmrts a single grade of practitioliiera 
entitled to plead should be enrolled, to be called advocates, not barristers, the gr^e 
of High Court Vakils or pleaders being SbdBahed and When tmeeial conditions are m^- 
taJned for admission to plead on the original side the only distinction should be witliitt 
the grade which shall consist of advocates entitled to appear on the Original Side and' 
advocates not so entitled. ” 

iKr Hail Biugh Gour : Is there anything about seniority therC f 

Diwan Bahadur T. Bangacharlar : I do submit it implies that we* 
shohM do AWt^y with all these distinctions'. The Government bf India 
have all hlbng a*CcC^ted the principle that thCse invidioui 
the sting ** as the then Law Member pht^it in 1921 in thM very 
khould be remol^a. That has been the sbnject of endless disetthSidfl % 
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legM circles and High Courts all over the country. Tile Bar Cohumitee 
visited all those centres. Barristers appeared before them; and vakils 
appkeared befsire them. They accused each other ; and then we- made 
a unanimous recommendation, including the Chief Justice of the Madras 
High Court, who stood for the dual agency. That was the only point 
on which there was any difference of opinion between us, whether the, 
dual agency should continue on the Original Side of the High Court. 
But so far as this point was concerned we all agreed that these invidious 
distinctions should be removed. Public opinion was consulted. High 
Courts were consulted. Local Governments have unanimously recom- 
mended the removal of these distinctions. They all recognise it, and 
after that to say that on this ground this Bill should be recirculated 
amazes me. The truth is, my Honourable friend is really clutching at a 
Straw like a drowning man. He thinks that these privileges of barristers 
should be -retained. He may be right but the bulk of opinion is entirely 
against it, and his action is calculated merely to shelve the Bill. This 
House has devoted its time for the last five years to this subject. Local 
Governments have been bothered about it. High Courts have been 
bothered about it. Probably my Honourable friend the Home Member 
has more volumes than I on this subject. All that labour is to be wasted 
so that somebody else may> take up the question again at some future 
date. jDr. Gour and myself might not be here although we have given 
much thought to this subject. Sir, it is not fair to the House to ask that 
this Bill should be recirculated ; it is. unfair of my Honourable friend 
to take advantage of this addition made in Select Committee which 
merely carries out what was in the mind from the first of all those 
persons interested. By asking the House to have it recirculated he wants 
to kill it by side-tracking the issue. This Assembly comes to an end 
shortly. The Bill will lapse ipso facto. Then the Home Membeiv-if he 
is here then or it may be some other Honourable friend on that Bench — 
will probably introduce a Bill of that sort. Probably there will hot 
be such a chance. I ask the House not to give such a chance. It will be 
unfair and unjust to ourselves for all this labour to be lost as my Honour- 
able friend suggests it should be done. Sir, I oppose this motion. 

Mr. E. 3> Eoffey (Assam : European) : Sir, I support the motion for 
recirculation. From a perusal of the opinions which we have received 
it appears that in so far as Calcutta is concerned, with the exception 
of the Vakils’ Association, the whole of illegal profession were against 
the original Bill, The High Court of Calcmta, Sir, say as follows : 

They are however convinced that the proposed BUI if passed into law in its 
present form and applied to this High Court will only produce difficulties, friction an^ 
confusion. ' * 

^ow, Sir, after that they perused the Bill and they made certain 
suggestions, but the great point is that they asked that if and when 
those suggestions had been carried into effect by the Select Committee 
the Bill should be recirculated. That is in paragraph 8 : 

** The Honourable the CMef Justice and the Judges are of opinion that the 
ought to be modified in the light of the observations made above and the court should 
have a further opportunity of considering the Bih if it is so modified. * * 

Now, Sir, that is a clear request from the Calcutta High Court. We 
come now to the Bombay High Court. The Honourable the Chief Justice 
^ates in his minute i . i . 

ajjve dee eo Sad Hemp* J. J. for fh/eit hesty mcetk 
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** Thetr labours have diaolohed^.a. fundamental fta# in the draftbig nf the 
The then ie bow it ihofi^d be redrafted in this xespeet. 


Now, Sir, 1 admit that the Select Committee have inserted a inb- 
olanae in clause 9, but I do submit that as it waa apparently a fnndtt^ 
mbntal flaw in the original draft it would be common courtesy to reoir* 
cn^te that clause as redrafted by the Select Committee to the Bombay 
Sigh Court to find out whether or not it meets their objection. 


Those are my two main points ; but I do submit that there hayo 
been very important changes made in the original Bill by the Select 
Committee. Another point which I consider important has been pointed 
out by Sir Hari Singh Gour, namely, that out of ten members in^the 
Select Committee seven have signed minutes of dissent. I submit, Sir, 
that taking all these points together there is a clear case that this Bill 
should be recirculated for further opinion. 


Dr. B, K. Datta (Nominated : Indian Christians) : Sir, the House 
has two propositions before it, one moved by the Honourable the Home 
Member and the other by Dr. Gour. I take it that I am perfectly in 
order in speaking on both the motions tliat have been made this afternoon. 
It is true that I am not a member of the legal profession, but a member of 
a mster profession. 1 am afraid, however, that in our profession the con- 
ception regarding pre-audience is not as distinct as it is in the profession 
of law. When visiting a dying man we do not talk about pre-audience in 
t^e presence of the patient. 

Sir Sari Singh Oour : You have seniority. 


Dr. S. S* Datta : But, Sir, this afternoon I am not going to take up 
the time of the House with that particular consideration. 1 have one 
qugli|i(^tion and only one to speak here this afternoon. In 1921 I had 
^ privilege of serving on the Indian Students Inquiry Committee of 
which His Excellency the Governor of Bengal was Chairman — at that 
period Under-Secretary of State for India. When we went to England— 
at the public expense again as our friend Mr. Bangachariar observed a 
moment ago— »we had evidence not merely from the Indian students regard- 
iiijf the value they attached to British Legal Education but also from the 
Very highest legal authorities in Engird regarding the Indian Bar itsS 
The first person whom we exa^ned was Sir Lewis Coward. May I 
to the House just an extract irom his evidence with regard to Indians 
undergoing legal training at the Inns of Court ? Sir Lewis Coward, who 
was the Vice-Chairman of the Council of Legal Education and formerly 
l^order of Folkestone as also Chairman of the Board of Legal Stupes, 
Observed with regard to legal edup^tipn in England : , ^ ,, 

,, , ‘^ Witness then stated that the view whieh .ite was abcmt to as to tW 

desirability of the ordinary Indian student coining Ijo England for l^i^ call to the B|£t 
was his own view, and he was not authorised to speak on beha!lf of the Council of X^egal 
EdUcatioU. No doubt, 40 years ago it was dcfS^^le' that the Indian student should 
oome to this country for legal education, but the standard of legal education ifOt-Uym 
India .was different. He hoped that the Coinmittee ml^ht be willing to consider 
qp^iou; lijMtkea ih the near future India shouM not have a eemp^ bysbin of le^ 
edttcaH<}n jits own.* \ ' v- * u‘> 

An even greater authority on Indiap la»ir-.“Vi8eount 

of the Ju^al' Committee of Onnha 
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us and tendered evidence. Now, what does he say with regard to Indians 
obtaining a legal education in England ? This is what he says ; 

* * It is a training which ig the only one wo have got for an English barrister, but 
it is by no means perfect, and gome of ua want vorj^ much to see it improved. It is a 
totally wrong training, in my view, for an Indian student. , Why does he pursue it 
when he goes to the Calcutta Bar, say ? Because he will find that a barrister called 
here takes precedence of him, however distinguished his position may be as ^ advocate. 
He may be the most learned vakil possible ; but ho has not a look in ; he is behind in 
point of precedence. Tlie reason does not rest with people here, it rests with India, 
and I have never been able to understand why India has not put it right long ago. 
India ought to call to its own Bar ; it ought to call men to the position of barrister ; 
it ought to create its own King’s Counsel.” 

Hero then are two opinions of the very highest authorities with regard to 
Indian students qualifying for the English Bar. 

Another qaiestion which concerned the Committee was the reason why 
Indian students came in such large numbers to England for the Bar. We 
^vere presented at one stage of the proceedings with a memorandimi from 
ihe Cambridge a society of Invlian undergraduates of the University 

of Cambridge. Their representative ^vas Mr. Subhas Chandra Bose, late 
Executive Officer of the Caleutta Corporation. In his evidence before the 
Committee, Mr. Subhas Chandra Bose adverted, as yon will find in the 
VTitten evidence in this volume, to the position of Indians who came to 
England and the precedence they gained thereby in the High Court in India. 
The Indian students were unanimous in their view that they were com- 
pelled to go to the United Kingdom at the expense of large sums of money 
and to spend years of study for a qualification in law which they might 
as well have received in India. 

Mr. K. Ahmed : Why did you not receive your education in India ? 
Why did you go to England ? You are just like an average man t 

Dr. S. K. Datta : My worthy friend interrupts me, but I shall not 
follow him. 

Mr. K. Ahmed ; I am afraid of him, Sir. 

Dr. 8. K. Datta : Well, Sir, there is such a thing as the tradition of 
Iho English Bar. Most people will give it ungrudging recognition. 
But are there opportunities for Indian law students to imbibe this tradi- 
tion ? Viscount Haldane and other authorities have told us that Indian 
students usually kept by themselves, and after all the tradition of the 
English Bar was not enshrined in mermy attending lecturer, passing 
examinations and eating a stipulated numbers of dinners. But where 
was this tradition specifically cultivated ? The tradition was in Chamber 
practice under an English barrister. We invariably asked the question if 
Indian students obtained opportunities for this experience of an English 
Barrister’s Chamber. We were informed that the greatest difficulties 
were encotmtered. It was easy for Australian or Canadian students to 
obtain this privilege, but very difficult for Indian students though members 
of au English Inn to obtain this specific experience. Therefore, Sir, the 
benefit which our Indian students get from studies 

Mr. K. Almitd : I rise to a point of order, Sir. It is compulsory now 
and every Indian student works in Chambers in England for a year. . 

* Mr. X. IfoQgy XDamk Division : ^i^n-Huhammadan/Btio^al} 
thst a pbint of order f 
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m. tf.Z. ©atta ; W^ll, addition to these facts before t&, there 

is also thfe fdrther fact that the ^iiig of so many Indian students abroad 
is an economic drain to India. It is estimated that Indian students spend 
somethixig lilte half a million pound sterling in the United Kingdom annual- 
ly, and a large proportion of that amount goes in obtaining legal education 
whieh eould have been obtained in a far better way in this country. 

lUr. K. Ahxned : Why did you go to England yourself then ? 

Mr. President : Order, order. 

Dr. S. K. Datta : Now, Sir, the proposition placed before us by Sir 
Ilari Singh Gour is for recirculation of this Bill. 

^ I say this question is a very old one. It was rais- 

ed originally, I believe, in 1879 regarding the parity of Ihe two branches 
dr the legal profession. We have had committees ; we have had inquiries, 
^is Bill has now been brought before the House. There is the standpoint 
df educ.ation : there is the standpoint of the future of the Indian student 
who goes abroad. From all these standpoints it is only reasonable that we 
should ask that action should be laken as soon as yiossihle. 

Sir, there was a jibe flung at the Indian branches of Ihe legal profes- 
sion — I think it was in the opinions on this Bill which have been circulated 
to the Members of the House. One of the witnesses, a practising Barrister 
of the Calcutta High Court, wrote with regard to the mixed Bar Council 
as follows : 

This is an astounding provision. One thinks of nn analogy of a hody destined 
to regulate the professional eondurt of doctors laung selected from amongst doctors, 
chemists and masseurs. If the anomaly is to be preserved, logic'nlly, to vakils and 
pleaders should be added Attorneys (at .any rate in the Calcutta High Oonrt).^^ 

The person who wrote that must have had the most primitive conception 
regarding medical education. I would support the motion, then, that the 
cohsideration of this Bill he proceeded with and that the motion of Sir 
Hari Singh Gour be not accepted, for T do not believe that any privileges, 
however long-standing, can be accepted unless they arc just, and in this 
Oaae my mind is clear that the distinction between the pleadol? and the 
vakil is An unjust distinction. 

Mr, K. O, Neogy (Dacca Division : Non-Muhammadan tlural) : Sir, 
I Tfant to say a very few words just to indicate my attitude towardKS this 
Bill. (Sir Hari Singh Gonr : We know it.’’) I am quite indifferent aa 
to what fate ultiiiiately overtakes it, unless it is amended on certain very im- 
portant points. When T first saw the original Bill I was forcibly reminded 
of the proverbial mountain in labour which brought forth the proverbial 
mouse. Sir, if mv disappointment was keen at that time, it has become 
leaner at seeing the Bill mutilated and Tyhittled down by the Select Oom- 
As T said, T do not care what happens to this Bill ultimately unless 
it cm fee improved on certain lines. At the same tihie T am aware of fhe 
feeling in ewtain parts of this House that this Bill does certainly go a 
long way to improve the conditions obtaining in some other provinces than 
my own. Prom that point of view, T am pot prepared to stand in the wav 
of the Bill being considered to-day. 

Sir, the manner in Tfhi^h Sir Hari Singh Gour pleaded his cause hag 
not in my Judgment rebounded to the credit of the dual Jlf. 

t Hcf ik S 0^peat barrister.”) because I And tha^ltye^e tare at teiait 
two very eminent solicitors present in this House and I daresay Sir Hari 



Singk Gour wa^ duly iiustruote^ bjr them. Either Jus ^ \iTiei vci^ 

badly prepared or he had i^o Ijime to go through it. {Mr. i^. m. : 

As usud.”) 1 will not be so uncharitable as to say that. Otdjr thk 
morning Sir Hari Singh Gohr reminded us that he had been burning the 
middight oil over a certain Bill. Sir, it seems to us that he is overworking 
himself. That is perhaps the reason why he has not had a^oi^nt time to 
devote to this particular Bill, I was really surprised at that, because we 
were told this morning, either by himself or by a barrister friend his, 
that this Bill raises a question of life and death to his prbfeamon, and if an 
eminent barrister of his position can argue his case in this pewfu^tory 
manner, in a matter which concerns his professional life and di^atl^/then 
what am 1 to think of the high traditions of the English Bar or of the high 
merits of the dual system ? Sir, my advice to my Honour^ible friends 
v/ould be»to engage one of those superior vakils, whose existence my friend 
Mr. Raj Narain admitted, to argue the case for the barristers. 

Mr. K. Ahmed : Mr. Raj Narain is a barrister. 

Mr. K. 0. Neogy : My Honourable friend Sir Hari Singh Gour made 
so many misstatements in the course of 15 minutes that I was really sur- 
jirised that he should claim' to know’ anything on the subject or that he 
should claim to have been in this House for six years. Sir, the history of 
this movement goes back to 1921, and Sir Hari Singh Gour, I believe, was 
l)resent at each and every meeting at which this question came up in one 
shape or another. 

Mr. K. Ahmed : Those were non-co-operation days. 

Mr. K. 0. Neogy : 1 may remind my Honourable friend of what he 
said on the 12th September, 1922, while a Bill which I had the honour of 
introducing in this House w’as up for discussion. There his first objectioii 
w’as that the whole, thing was ultra vires o|^this Legislature. Next, be asked, 
‘ * Why don ’t vakils go to England, if they have any grievance, and become 
barristers 1 ** He did not, at that time, succeed in convincing his 
colleagues on those two points, 

Mr. K. Ahmed : Many vakils went to England. 

Mr. K. 0. Neogy : When the matter came up in this House at Delhi, 
my Honourable friend wa^ not very charitably disposed towards the Bill, 
and I cap quite see his hand in whittling dowrn some of the provisions of 
this Bill in the Select Committee. Not being satisfied with that, he comes 
forward with a dilatory motion to-day to re-circulate it. He has done 
enough almost to kill the scheme and he is not satisfied wdth that. 

Sir, my Honourable friend Diwan Bahadur Rangaehariar has already 
pointed out the glaring inaccuracies in the statements made by my friend 
Sir Hari Singh Gour. I am net go^ to cover that ground again. But 
it is a little surprising to me that while Sir Hari Singh Gour claims to call 
the Calcutta High Court “ my High Court ** — I daresay the Calcutta High 
Court w:Ul tftke it as a great compliment — ^while he refers ^o that. High 
Court in those affectionate terms, he is altogether ignorant of what dkanges 
that High Court it^li haa jtnade in the rules with regard to the questUm 
of pre-audience* Hcmou^ble irtehd j^iwan Bahadur T. Rangaehariar 
was hot quite correct wh^h he a^id that the Sigh Court had amended its 
rid^ with' regaijd tp pre-audience as a result 6i the Bar Comipittee’s rh- 
Obimhchdatibhs. They, aa a matter 6t fact, anticipated the rce<uahigftd% 
time of 5iar Cemini%e .|ipd sat tbe mottar ^rigsht lon« befoije the 
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Sir Sftii Singh Ck>Tir ; Who was the Chief Justice then t 

Hr. X. 0. Neogy : The present Chief Justice, Sir. 

Diwan Bahadur T. Bangachariar : Sir Lancelot Sanderson. 

Sir Hari Singh Gour : Not Sir Ashutosh Mukherjee. 

Mr. K. 0. Neogy : No. It seems to me that Sir Hari Singh Gour has 
not kept himself in touch with the Calcutta Bar. 

Blr. K. Ahmed : It is Mr. Rangachariar who has not kept himself 
in touch, not Sir Hari Singh Gour. 

Mt, K. 0. Neogy : Now, Sir, I had another surprise when I heard 
Sir Hari Singh Gour. In the social field we find him a great advocate of 
reform doing away with all barriers of caste and creed, disregarding the 
prejudices which the different communities may have. But in this parti- 
cular instance he is in favour of maintaining a very rigid caste system in 
the legal profession. 

Khan Bahadur W. M. Hussanally : Because you are untouchables. 

Mr. K. C. Neogy : He says this seniority gives them a professional and 
social superiority, and so on. I speak subject to correction, I think these 
are the words that he used. 

Pandit Shamlal Nehru : Do you deny that he has done good work 
here ? 

Hr. K. 0. Neogy : Anotlier great point wliich my Honourable friend 
made was that we should not interfere with the traditions of the English 
Bar as kept up in this country by its Indian Members. My Honourable 
friend, Dr. Datta, has quoted a passage from the evidence of Sir Lewis 
Coward, the Vice-Chairman of the Council of Legal Educatio-n. I will 
give another extract from that evidence which bears directly on the ques- 
tion of traditions. It was put tc^^Sir Lewis Coward th§t Indian students 
were encouraged to go to the Bar in England in order that they might 
learn its traditions. He said that : 

“ The traditions of the Bar might soak in graduall}’' where Indians mixed together 
in Chambers or in the Courts, but somehow or other the Indians and English did not 
seem to mix and the students did not get the traditions which otherwise they might be 
expected to get.” 

1 believe that we are entitled to attach some importance to the evidence of 
Sir Lewis Coward, and I would sincerely hope that his evidence would not 
be brushed aside by this House in favour of the opinion of Sir Hari Singh 
Gour. Sir, there is another extract which I propose to give to this House 
on this question of “ traditions A question was put to a distinguished 
vakil of the Calcutta High (^ourt, Mr. Narendra Kumar Bose, who ap- 
peared before the Indian Bar Committee. (I may tell this House that 
Mr. Bose had himself been to England and had ample opportunities of 
seeing for himself the way in which the traditions of the English Bar 
Were being imbibed by the Indian students there.) 

Mr. K. Ahmed ; What was the object of his going to England ? 

Mr, X. 0. Neogy : Perhaps to see how the Indian law students imbibe 
British traditions. I would ask my Honourable friend to have e,,littile 
patience. He will be satisfied with the answer which Mr. Bose gave to the 
Indian Bar Committee. The question put to Mr. Bose was this*': 

* * Q .‘ — the bafristers with their high traditioiu give the vakils a helping 
to improve their traditions f ^ . 

Am — It is rather diflieult to answer that , question with any patienee, ^ Inak. 
as there were seme giants among the EngUsh ,niemhei!s of the Bar^ thOro were sSp 
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• tZB^tious. But now it is the Indian element which is in the ascendant and ^hat are 
4ikfiir traditions t Most of them were vakils ; then they went, over to London, J^O^od 
the Inns of. Court, ute some dinners and then came out. What traditions can you 
expect of them ! (Laughter) 

Then another question was put to him : 

** Q . — You have misunderstood my question ; is there free mixing between barristers 
and vakils in the High Court ? 

Yes. 

Q. — Then you have opportunities of imbibing their traditions ? 

A . — Yes ; the traditions of Bayswater Boarding Houses ! (Laughter) 

Sir, these are the traditions of which my Honourable friend, Sir Hari Sing^h 
Gour, seems to be proud. 1 will leave my Honourable friend there. 

Now, I will come to my Honourable friend, Mr. Rolfey. Sir, he talked 
of courtesy, courtesy to the High Courts. Perhaps my Honourable friend 
has not been sufficiently long in this House to know' the whole history of 
this movement. As my Honourable friend, Diwan Bahadur Rangachariar, 
has already pointed out, this question came up once in connection with a 
Resolution passed at the instance of Munshi Isw'ar Saran in 1921, and 
the Government got a collection of views from the different High Couii:s, 
local bodies and Local Governments op the subject on that occasion. The 
.second time when the High Courts had an opportunity of giving an opinion 
on this question was when my Bill w^as circulated to them. The third 
time came when the Indian Bar Committee went about the country and 
examined members of the public, members of the different branches of the 
legal profe.ssion and also the fudges of the different High Courts. The 
foufth chance came w^hen the Report of the Bar Committee w^as circxtlated 
to the Ijocal Governments and to the High Courts, and there was an op- 
portunity for them to give their considered opinion on the recommenda- 
tions of that (V)mmittee. Sir, there is a small publication giving a collec- 
tion of the opinions of the different High Courts and* Local Governments 
on the Report of the Indian Bar (-ommittee itself. Then the next op- 
portunity came when this Bill in its original shape was circulated to all 
the different High Courts, and thus you have also got a collection of their 
opinions on the Bill. Does Mr. Roffey now mean seriously to say that the 
hands of the Legislature should be stayed and one more opportunity should 
be given to the High Courts for an expression of their opinions f 

Mr. E. S. Boffey : Yes, Sir, 1 do. 

Mr. K. 0. Neogy : Then T am very sorry to say that my Honourable 
fidend does not realize the privileges of his position as a Member of this 
House. Who is the final authority f Who has got to say the final word 
on the subject ? Is it the High Court or is it the Legislature ? Is it 
not the Government acting in agreement with the Legislature, or is the 
High Court in a position to dictate to the Legislature 1 

Mr. K. Ahmed : Vakil Raj I Then wait for another 100 years. 

Mr. K. 0. Neogy : I am very sorry that Mr. Roffey has underrated 
the importance of this House. 

Mr. S. 8. Boffey : I have n 9 t, Sir. 

Bfr. X. 0. NMf7 : It appears that he does. We have had enough 
to do with the High Courts, and it is for us now to decide what action 
should be tahen. We cannot possibly wait till all the different H^h Gon^ 
five their benediction on each and every question involved in this BilL 
We have had enough patiende in this Matter ahd we ifant to go ahead* 
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♦My HI. Jl. Jinnali (Bombay City : Muhammadan Urban) : It seems 
to me, Sir, that there is a great deal of excitement among barristers on 
the one hand and vakils on the other, and my learned friend, Mr. Neogy, 
is so excited that he mentioned that this question has been mooted on 
many occasions. I think hie counted out five or six ; and he thought 
that the Honourable Member there did not realise that we have the final 
word. But may I point out to Mr. Neogy that although this question 
was mooted four or five or six times, as he counted, the Government at 
any rate did not embody in this Bill some of the clauses which found 
their way on to this Bill in the Select Committee. Is that correct or not ? 

Mr. K. 0. Neogy : These particular clauses are based on the Indian 
Bar Committee ’s recommendations on which the High Courts had already 
an opportunity to pronounce their views, and they have not opposed 
them. 

Mr. M. A. Jinnah : I am fully aware of that. Does Mr. Neogy realise 
that the Government did not venture to embody those clauses in the 
original Bill ? 

Diwan Bahadur T. Rangachariar : It was implied there and we made 
it explicit. 

Mr. M. A. Jinnah : My Honourable friend, Mr. Rangachariar, takes 
everything for granted. If it was implied, why have you added this f 
If the Bill itself contained it, wh,y have you added this ? I am surprised. 
The Honourable Mr. Rangachariar, 8ir, always comes out with very 
original suggestions and original explanations. Let ua really deal wilh 
this properly. Here you have certain clauses that have been added to 
this Bill by the Select Committee. Now, I am not concerned here with 
any other question except these clauses and on these clauses I wish to 
place my views before the House. These clauses are sub-clauses 3 and 
4 of clause 8. Let us first of all understand what is the real difficulty 
with regard to these clauses. We are not at present concerned, as I 
say, with anything except this question of the pre-audience of barristers 
or that they should be on the same footing as the vakils. Now, I want 
the House to understand that in the High Court of Bombay it is not going 
to make the slightest difference to me. I am not going to be affected 
in the least degree, because I do not think that there is any vakil who 
has been practising in the High Court of Bombay for 25 years who is 
likely to come and seek admission and get seniority over me. 
Therefore, I am not affected in the very least degree and it is a matter of 
indifference to me personally. Now, let us consider. You have got 
a dual system prevailing in the High Court of Bombay. I am only 
speaking from my experience of the Bombay High Court. That dual 
system, to understand it very simply in one or two sentences, means this : 
there is a certain section* of the legal profession that has chosen for 
itself the Original Side of the High Court. There is another portion 
of the profession which has chosen what we call the Appellate or the 
Division Bench side of the High Court. Now, I cannot as a barrister 
become a pleader. That is certain. And I cannot, without being in- 
structed either by a solicitor or a pleader, appear on the Original Side 
or on the AppeRate Side. No counsel in the High Court of Bombay can 
appear on any side of the court without being instructed either by a 

*Sp€}ech not cori^et^ by the Hononrabk Memhet. 
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pleader or a solicitor. Therefore, you have three branches of the pr^ 
fession — solicitors, pleaders and barristers. They have chosen their 
respective spheres which they thought were best for them. Now, we 
are told that one branch, namely, the vakils, aspire to become advocate^. 

Diwan Bahadur T. Bangachariar : We want one Bar. 

Mr. M. A. Jinnah : Mr. Rangachariar will not either appreciate any- 
thing or follow anything except to repeat things in his own way. 

Sir Hari Singh Gour : He is incapable of doing so. ? 

Mr. M. A. Jinnah : It is not a question of one Bar at all. You are 
not going to have one Bar in Bombay. You have already got the dual 
system and you have accepted it. What is the good of saying we want 
to have one Bar 1 I am proceeding on the basis of the system that at 
present exists in the High Court of Bombay which this Bill does not 
touch. This Bill, however, does touch one question, a question which is 
nearest to my Honourable friend ’s heart, namely, that if a pleader, who had 
chosen to remain on the Appellate Side, wants to go to thei other side, 
he should be allowed to do so. He saj^s, Now, that I have changed 
my mind, would yon please not put me in the same position as if I had 
made that choice at the very start ?” Apart from the question of its 
fairness or unfairness and whether it is going to make a serious difference 
t^o the barrister class, T venture to say that it will create, in the words 
of the High Court of Calcutta, a great deal of confusion, friction and 
difficulties which I do not think this House properly realises. It is for 
that reason and that reason alone that I am speaking. It is certainly 
a question which requires very great consideration. The words of thu 
High Court of Calcutta run thus : 

** SJec'tioTJ 9 in their Lordships’ opinion ought to be entirely remodelled and. it 
ought to be definitely indicated that the Judges’ supreme con^^rol should not be inter- 
fered with. In particular, their Lordships think that the form of application for 
admission 1o practise, the power of admitting to practise, the placing of the names 
on the ^'ourt ’s rolls of advocates, the issuing of certificates of admission, the maintain- 
ing of the roll of advocates, the framing of the rules as to the powers and duties of 
advocates, the question of conduct and discipline should be matters entirely for the 
High Court and should not be handed over to any extraneous body.” 

But that is partlly overruled by this Bill. It applies with much greater 
force to the point which I am placing before the House. Now, Sir, we are 
told that that must be disregarded. That is to say, we must not refer 
this Bill back to these two High Courts where the dual system exists and 
where these clauses, which I have pointed out, will create a great deal 
of friction and confusion and raise practical difficulties, and that we 
should not have the advantage of the well-considered opinion of these 
two High Courts. Why ? Because it does not create any difficulty, with 
regard to the rest of India. 

Now, is that fair ? Is that the right attitude to take up t 
I, therefore, Sir, in the first instance would appeal to the Honourable 
the Home Member, if he can possibly do so, to allow the Bill to be re- 
circulated. He pointed cut the difficulties owing to the fact that this 
House will dissolve, and the whole Bill may lapse. I do not know that 
"^ere is any special urgency that this Bill should be passetl before the 
dissolution of this House. Surely it only means a little more trouMe 
to the department, and I hope that the llonourable the Home Member wiM 
continue at the next Bession-^I do nbt knew whether T '011~btit^ ^ ^ 
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all toow, the Home Member, l^e the King, never dies. There may be 
some departmental difficulties but this Bill can be brought in the next 
Session; Of that, of course, 1 am not the best judge, and I entirely bow 
to the opinion of the Honourable the Home Member on that point. At 
a^y rate, as I understood him, he was willing to recirculate those clauses 
about which there is this controversy, and I hope that he will do that 
at least. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non^OfScial) : 
jSir, we all know that Dr. Gour is a very calmant and persistent advocate 
iOf Dominion status in this country. He has in season and out of season 
been in the habit of bringing Resolutions for a Supreme Court of Appeal 
Jike that possessed by the Dominions,^ and yet in this matter of a unified 
JBar in this country, he does not seem to like the example of the Dominions, 
and is somewhat inconsistent with his usual attitude. 

I will only supplement the remarks of my friend. Dr. Datta, by refer- 
:ring to a few lines from the evidence of Viscount Haldane, which Dr. Datta 
omitted to read : 

** India ought to call its own Bar ; it ought to call men to the position of 
.barrister ; it ought to create its own King’s Counsel. If anybody says that that is an 
^aaovation, my answer is that that is what the whole of the Dominions do, with the 
(exception of that countrj^ called India. I sit daily in the Judicial Committee of the 
JPxivy Council. We have counsel of every nationality and from every part of the globe 
wbfire the British Empire extends appearing before us, and they take precedence accord- 
Ibg to their precedence in thcii own Courts. If there is somebody who has been made 
.a King’s Counsel in, we will say, Manitoba (because even the Provinces of Canada 
•svjiake their own King’s Counsel), he takes precedence of n King’s Counsel made here 
and leads him in tlie argujuent at the Bar. So it is with everybody. We should hear 
;a vakil or anybody who has been called in his own country, but when it comes to 
■precedence we look to ave who is analogous to what. I do not see wliy an Indian 
student should have to^ eome over here to get what seems to me to be a much worse 
.education for his future calling in life than he would get if he pursued it out in India. 
It is all very well, you 'know, but a training in an English b.arrisfer ’s chambers, even 
if you can get there, is imperfect if you are going to tlie Indi.'in Bar. First of -ill 
there is much less cWtiice of training there than there used to be. ’ ’ 

Lower down he says : 

* ‘ The Indian student studying in our* Courts here seems to me merely to get his 
mind poisoned against what he might imbibe profitably if he went to India. He would 
do much better to read in chambers in India and to be called in India. It would 
i)e well to get rid even of the degree of vakil, if you could, and have one profession 
with seniority in it, and make your own King’s Counsel. Then you will be delivered 
from this very bad system of training, which is bad because there are not places in 
barristers’ chambers even for English students. The Indian student has very great 
difficulty in getting 4n. It is as bad a system as it is possible to conceive. ’ ’ 

Mr. K, Bama AiyB^ngar (Madura and Ramnad cum Tinnevelley : 
Non-Muhammadan Rural) : I wanted only to refer to the speech of my 
Honourable friend Mr. Jinnah, who is not now here. I really do not 
loiow. if he made any point of any importance. What I find is that in 
clause 9, sub-clause ( 1 ), there is a proviso as follows : 

Provided that such rules shall not limit or in any way affect the power of the 
High Court to refuse admission to any person at its discretion. ’ ’ 

And there is another proviso' to sub-clause ( 4 ) of that clause, which 
aays : — 

* * Nothing in section or in any other previsimi of this Act shall be SeOttl^ 
4e Hmit or in any way affect the powers of the High Oonrts of Judicature at Fort WUIIaal 
'ia Bengal and at Bombay to prescribe the qualifications to be possessed by. muimwI 
^applying to practise in tSiw Bif^ Oburts lesp^^vely In the ete^ise of theW origbuu 
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jurisdiction or the powers of those High Courts to grant or yefuse, as they thiiUr fit, 
Any such application.” 

These two provisions practicailly give the necessary scope for every 
'infusion being avoided in those two High Courts. I submit, Sir, though 
my friend Mr. Jinnah put forward the case with a certain amount of 
calmness, there is really no reason which should deter this Assembly 
from immediately proceeding with this Bill and disposing of it. I sub- 
mit there is no reasoji why, after all we have heard, this should not be 
done. 

Maulvi Muhammad Yakub (Eohilkuud and Kumaon Divisions : 
Muhammadan Rural) : Sir, with your permission, I would also like to say 
a few words in supporting this Bill. Sir, up to this time the Bar Asso- 
•ciations in India had no legal position and no legal status. This Bill 
for the first time creates Bar Councils in India and gives them a legal 
status. Therefore I welcome this Bill as a step forward towards the 
goal of Bwaraj. I do not profess, Sir, that this Bill as it stands gives an 
appreciable degree of autonomy to the Bar Councils, but what I main- 
tain is that it is a move in the right direction, and I think that, as by 
experiment and experience we sec the working of these Bar Councils, 
their authority and their privileges will be increased and the Bar Councils 
in India will soon become autonomous bodies in themselves. The most 
important provisions of thm Bill are those which aim at removing the 
odious distinctions between barristers and vakils, or as my friend the 
Honourable Sir Hari Singh Gour calls it, the English Bar and the Indian 
Bar. I do not know how there can be any English Bar in India ; to be 
more precise I can only call it an Anglo-Indian Bar. Of course 1 am not 
surprised to hear my Honourable friend Mr. Raj Narain talking so much 
about vested intere.sts. He has always been in Government service and 
has always been hearing of vested interests 

Mr, K. Ahmed : He is not in Government service. 

Mnulvi Muhammad Yakub : I beg his pardon ; I thought he was. 
At any rate 1 am not surprist'd t<i hear him speak of vested interests 
because you always find the school of politics to which he belongs 
putting forward vested interests and claims superior to those of the 
inhabitants of this country. But really I am surprised at Sir Hari Singh 
Gour, Barrister-at-Law, seeking these odious distinctions, when he has 
always been advocating that India should be self-sufficient and a self- 
contained country, and when he wants to sever all connections of India 
with the English Bar by creating a Supreme Court of Appeal in this 
country. And still he seeks that the odious distinction between vakils 
and barristers should remain. I think. Sir, there were certain legal 
anomalies in the legislation of India. 


Ihese anomalies are the relics of those dark days in this country 
wnen legislation was enacted without consulting the people of the country, 
^d the sooner these anomalies are removed the better it will be. Cer- 
wn of these anomalies were removed when the Criminal Procedure Code 
revised and the distinctions between trial of Englishmen and Indians 
wre removed : and the second set of legal anomalies are these odious 
^gwinctions l^tween barristers and vakils. I cannot find any reascm 
2s fv”***^ . Baftead and getg liia knowledge of law in Bnir- 

sta^g there foi^ th^ years, shotild claim anperiority 

^onh^ea irtib lUte got tlwiw knowledge of Uw iTtlds eOunia^ 
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Sir Hari Singh Gtour : Foreign travel is an education. 

Manlvi Muhammad Takub : 1 do not say that Indians should not go 
to England to acquire knowledge, but we have got some specimens of 
Indian gentlemen who have returned from England — I shall not name 
tbenph-rhere ; the House knows them, they are Members of this House, 
and I think that the very example of these gentlemen should dispel the 
idea, of giving any superiority to the England returned lawyers over tie 
lawyers who have got their education in this country. Sir, I do not 
know much about other Provinces, but I can only speak about my Pro- 
vince, the United Provinces, where from the very beginning we have been 
hearing the names of lawyers like the late Pandit Ajodhya Nath, the 
late Pandit Dwarka Nath, our revered Swarajist leader Pandit Moti 
Lai Nehru, the late Sir Sundar Lai, Sir Tej Bahadur Sapru, and Sir 
Satis Chandra Banerjea, all these legal luminaries of the United Provinces 
were vakils of the High Court and none of them was a barrister. 

Khan Bahadur Sai3rid Muhammad Ismail : What about Justice 
Mahmood ? 

Maulvi Muhammad Yakub : Probably he never practised at the 
Bar in his earlier days. If he did it was only for a very short time. I 
can say with all due respect to his legal attainments that he did not 
establish his fame at the Bar befor.* he come to the Bench ; he was no 
doubt a great success on the Bench of the High Court. To come to the 
point 1 do not find any reason why these odious distinctions should not 
be removed. 

Now as to the point of this Bill being circulated again for eliciting 
public opinion, I say that no case has been made out for it. My Honour- 
able friend Mr. Jinnah and my Honourable friend Over there quoted 
certain opinions of the High Court of Calcutta. They said there would 
be some difficulty in the working of this Bill. But those opinions were 
expre.ssed before the Bill came out of the Select Committee in the im- 
proved form in which it is now before the House. In the Select Com- 
mittee we have given our best consideration to the valuable opinions 
of the High Courts and we have given effect to them, so far as it was 
desirable. My learned friend Mr. Rama Aiyangar has already reeid 
out to you certain provisions of this Bill and aher introducing those 
provisions I do not think that any High Court would complain that 
their powers have been curtailed or in any way limited, or that they 
would like to have the Bill recirculated for their opinion.. I think the 
Bill has been fully circulated._ It has been pointed out — and I need not 
recapitulate it here — that the judges of the Kgh Courts and the members 
of the legal profession have had three or four occasions to express their 
opinions on this Bill, and there is no reason why the Bill should be again 
circulated. It seems to me that the barristers consider they have got 
some vested interests in this country and in view of those vested interests 
they want this Bill — which is a step forward, which is a step towards 
Swaraj, which gives a certain measure of autonomy to the Bar in India 
' — to be put offi longer. 

Before I sit down, Sir, I would like to say this that we have heaM 
the valuable opinions of nearly all the lai^nvyers ip this House, but stiH 
I find that there are two eminent lawyers here who have not yet expres- 
sed apy. opiniop. One is piy friend,,Mr. .paptista, and the otker ft 
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Pandit Madan Mokan Malaviya, and 1 think the House will be very glad 
jI we have liieir valuable opinions also beiore we eome lo any conclusion 
upon this Bill. 

Mr. J. B.xptista (ik)inhay Cejih-al Jlivision : Noii-Miiliammad- 
an liural) : Sir, 1 had no intention whatever of intervening 
in this discussion. But upon the principles of responsive co-operation I 
cannot resist the appeal that has been made lo me in spite of the depressing 
atmosi)liere of Simla. Tlie line of argument that has been advanced creates 
an impression that there is an eternal eoutliet between ’ the barristers 
and the valdls, and 1 shall not be surprised if some Members run away with 
the imjiression that lliis little Bill is a bitter pill for barristers generally. 
Personally i am a barrister of twenty-seven years’ standing — which is a 
jiensioTiable standing. Nevertheless, SSir, 1 can assure you that 
1 do not regard this Bill as a bitter pill. On the contrary 
i look upon It as the cup that cheers but does not inebriate To 
me it iiresents the cheerful prospect ot doing away with this distinction 
beiweeu the vakils and the barristers. This differentiation cannot be justi- 
fied ui)on any ground whatever, either upon the ground of culture, or on 
the gjvund of achie\ emenis or intellectual altammenLs, or on the ground 
of iviiowletlgii of law. No doubt there are many vakils who cannot hold 
a candle before some barristers; but there are equally many barristers who 
cannot hokl a candle before some vakils. There are barristers of capacious 
caiibie and there ai*e vakils of capacious calibre, and all this convinces me 
that the sooner this wail, this arlilieial dividing wall, is done away with the 
better. 

Now’, Sir, 1 liave been told tliat there are vested interests which should 
noi bi* overlooked. By way of illustration a Member addiieeil the ease 
of a vaivil who was senior to a barrister by one day. In the past the barris- 
ter liad i)re-aiKljenee. In the future the vakil will have pre-audience. 
And be appealed to our sense of justice not to tolerate such injustice. My 
answiu IS this: if lli(;re ought to be no distinction betw^een the barrister 
and the vakil, tJieii for the past twenty-live years there has been injustice 
ilone to the vakil by giving pre-audience to the barrister, and my sense 
of justice makes me feel that w’e should not perpetuate the injustice. The 
sooner this injustice is done away with the better. My friend Mr. Jinnah 
referred to the distinction that exists in the Bombay Bar between the 
pleaders, the solicitors and the advocates. He said “ They have ail made 
their choice.” 1 believe, it is more or less a Hobson’s choice. Many a 
vakil would like to eome on the Original Side and some of them have come 
and distinguished themselves and eclipsed most barristers. But they are 
not abie Lo do so on account of this dividing line, this disqualification, that 
is imjjosed upon them. Therefore, Sir, 1 myself do not believe for one 
moment that this House ought to tolerate any dividing line between vakils 
and barristers. 

But, Sir, there is one consideration that weighs heavily with me. I un- 
derstand that the High Court of Calcutta made a request, and 1 am not quite 
sure w hether there is also a request from the High Court of Bombay, that 
thi^i Bill should be resubmitted to them for consideration after it has 
emerged from the Select Committee in an amended form. Now, Sir, 1 hold 
the High Courts in reverence. I am not disposed to treat their request with 
inddferenee. My loyally to them makes me urge that the House should 
comply with their request. And I hope that in this matter the vakils will 
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be quite as loyal and quite as reverential as the barristers and respect 
the re<iuest from the Jiij^h ('ourts. Upon this ground and this ground alone 
I will support the amendment. 

The Honourable Sir Alexander Muddiman : Sir, 1 have seldom seen 
the House exhibiting so much zest in exchanging personal eriti- 
cisins as in this discussion — an attitude which does not promise 
to be as favourable to the union of the Bar under the measure as 
one would ha\'e hoped. 1 t>eg Honourable Members to consider the inatter 
seriously. There is no point in arguing the merits of the dilferent bi’anches 
of the profession, at any rate, not by argunientum ad hominum as has 
been done by the iirevious speakers. 

The object of this Bill is, as far as possible, to bring the Bar and the 
Judges together and to make them feel that they are branches of one great 
profession, but this debate has hardly moved in that direction. I must 
tell the House what would haiipen if this motion for circulation were 
carried. This Bill will lapse. Well, we spent a lot ot‘ labour on it. It 
has passed the Select ('ormnittee stage, it has been considered by the 
Select Committee, and concerning the liejiort of that Committi'e, 1 siuill 
have to say a few words in a moment, it has got to that stage. This House 
is about to be dissolved, and the result, if tins motion were accepted, of 
that dissolution would be that this Bill would lapse. We will have to start 
it again. We will have to introduce a new Bill in a new Assembly; and 
therefore, unless there was strong reason, the obvious balaiici' of ad 
vantage is againsi the dropping of tiie Bill which would destroy jiiuch 
valuable work that has been done. 

Now, this is a Bill vitli which neiiher of the contending ])artios are 
entirely satisfied. That is one of the reasojis wli.v we have so many minutes 
of dissent. They are not minutes of dissent in the true sense, but they 
are minutes of dissent from the moderate opinion, the balance of the opi- 
nioii of the (committee from the extreme vjew of the two contending par- 
ties, and therefore 1 claim that the Bill on the whole should commend it- 
self to moderate oijinion. 

Now, I have heard one argument for circulation which has a certain 
cogency. It is said that new mafter has been inserted in the Bill, and that 
is true in respect of two sub-clauses. They are the clauses which deal 
with seniority and pre-audience. They were not in the Bill, and they were 
inserted in the Select ('ommittee. Diwan Bahadur Rangachariar is quite 
correct when he says that th<»y were in the Report, but they were certainly 
not in the Bill, and they were not circulated to High Courts. As regards 
the rest of the Bill, 1 do not think there is any dispute that every- 
body has had a chance of ex])rcssing their views on the Bill and they have 
done so, although the Bill in its present form would not, 1 think, commend 
itself to the Calcutta High Court, we have gone a long way to meet their 
wishes, and 1 think we have substantially met the views of the Bombay 
High Court. 1 am not at all willing to throw away some years of work, 
nor am I willing at this stage to defer to the clamour which really I feel 
should have been raised much earlier. But 1 am prepared, — I am not pre- 
I)ared to do anything more than that, — but I am prepared to 
delete the two new clauses regarding seniority and pre-audience 
in the Bill and circulate them as a separate matter to the High Courts for 
their opinion, and, if necessary. I will bring in an amended Bill to reinsert 
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them in the law after this Bill has been passed. That will entail no delay 
at all because ax-hypothcsi this Bill cannot be brought into force until the 
first rules haVe been made by the High (Jourt and ihat will take s<nne time 
and no doubt, as Honourable Members kium, the seheuie of the Bill is such 
that it will be brought in section by section as the requir(*d iriachiiuu-y is set 
up. 1 think long before the required machinery is si‘t up we shall have the 
clauses back from the bodies concerned. 1 should myself feel happier in 
that I had obtained the comments of these High Courts before any such 
j)ro visions were finally inserted in the Bill. Now, I make that otter in the 
interests of composing the difrerences between the contending parties. I 
think it is not an unfair otter. It meets every possible case there is for 
recircidation and it enables my friends who are (Ji)posing recirculation to 
agree to what I hope is a graceful concession which will tend to reconcile 
the contending parties. If the proposition commemls itself to the House, 
I shall be glad. If it does nol, then of course 1 must adhere to the view I 
have expressed in the Select Committee’s Jteport and oppose the motion for 
recirculation. 

Sir Hari Singh Gour : Sir, 1 accept the otter made by the Honourable 
Member that the new clauses added by the Select Committee 

The Honourable Sir Alexander Muddiman : 1 may explain, Sir, — 
oerhaps 1 have not explained how^ 1 should give elfect to the suggestion I 
made. 1 should give effect to it by opi>osing at the consideration stage those 
two sub-clauses. That will give the House an opi)urt unity to express its 
opinion. 

Mr. President : The original question was : 

** That tlui Bill to provide for the eoustitulioii of Bar CouihmIs lu Britisli India 
and for other purjioses, as rej)orted by the Select C^onimittee, bo taken into considera- 
tion. ’ ’ 

Since which the following amendment has been moved : 

‘ That the Bill as reported by the Select Conuuittee be recireulated for the purpose 
of eliciting further oiunions thereon.’^ 

The question 1 have to put is that that amendment be made. 

The motion was negatived. 

Mr. President : The question is : 

** That the Bill to provide for the constitution of Bar Councils in British India 
and for otlier purposes, as reported by the Select Coiiuuittee, bo taken into considera- 
tion. ’ * 

Tho motion was adoptcxl. 

Mr. President : The question is : 

** That clause 2 do stand part of the Bill.” 

Hari Singh Gour : Sir, I have been requested by Lala Lajpat 

Rai ... . . 

Mr.. President : Th^ question is : 

** That clause 2 do stand part of the Bill.** 

Bir Hari Singh Gour : Sir, I have been requested by Lala Lajpat Rai, 
in writing to move the amendment which stand.s in his name. 

Mr. President : Will the Honourable Member cite any provision in 
the Standing Orders or the Kul«| authorising one Member to move an 
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amendment standing in I he name oi‘ another Member / I am perfectly pre- 
pared to accede lo iloLourabie Member’s j't‘(juesl if he will satisfy me 
on the point wlicu the particular clause is reached. 

Clauses 2 and o were added to llu; Hill. 

MBv President ; The question is : 

‘ ‘ That cduuHo 4 do ataiijd part of the Bill. ’ * 

Mr. K. .0. Neogy : Sir, 1 beg lo move : 

** That sub-t'lauao (J) of clause 4 bo omitted.” 

Honourable Members will find that clause 4 lays down the eonstiUition 
of the liar (Jouncils. Tiie total strength is laid 
down at lo, one of wJiom shall be the Advocate 
(ieneral, 4 shall be i>ersons nominausl by the High Court and 10 shall be 
elected by the advocates of the High Court from amongst their number. 
The condition that sub-clause imj)(>ses is that of these 10 elected mem- 
bers, r» shall be persons who have for not less than 10 years been entitled 
as of right to practise in the Higii Uourt. Thus far the clause is unex- 
eeptionable. Although so far as tlie High Courts of Madras, the United 
Provinces, the I’uujab, Hihar and Hurma are eoncerneil there is to be no 
further restriction, sub-clause (J) lays down certain addiljoiial restrictions 
for the Bombay and CaJeutta High Courts, and by my amendment 1 seek to 
remove those additional restrictions and want to place the High C^mrts 
of Bombay and Calcutta on tiie same level wdth the Higli Courts of Madras 
and other places. ISir, i have failed to understand why it is that through- 
out this Bill we hnd an anxiety on tiie part of the Government to treat 
these two High fiourts of Bombay and Calcutta on a privileged footing. 
There is one circumstance of which 1 am aware and that is their conserva- 
tism. Goveriiinmit have not yet succeeded in getting these two High 
Courts to agree to a reasonable itteasure of reform wdiich Ihe Indian Bar 
Committee advocated. That is the reason why this Legislature is now 
asked to lay doAvn special restrict ions Avilh regard to the eomjiosition of the 
Bar Council for these two High Courts. Sir, as the clause which i seek to 
remove from the Bill originails stood, tJiere was no distinetioii sought to 
be made between the membeix to lie ele(4e<l on tlie ground of their being 
either barristers or non- barristers. The original sub-clause (,y) Avas lo 
this effect : 

^ ‘ Of the fleeted members of the Ba» Councils to be constituted for the High Courts 
of Calcutta and Bombay, such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High Court may dotermine, 
been entitled to practise in the High Court in the exercise of its original jurisdiction.^' 

This proviso Avas bad enough in all conscience, but it has been rendered 
far Averse by the addition of the Avords that appear in the Bill as amended. 
Bir, 1 am prepared to concede that so far as the practice and procedure ob- 
taining on the Original Side of the High Court is concerned, there la^y 
be some justification for ensuring a representation of people who are en- 
titled to practise on that side. But, Sir, need Ave leave the proportion of 
sutih numbers to be fixed by the two High Courts themselves 1 We do not 
know Avhat proportion will l^e fixed by each High Court. We do.uol^ know 
Avhetlier justice will be done lo the entire body of advocates. We do not 
know Avhether the claims of the I wo rival branches of the profession will be 
satisfied. JSir, it Avill be said, i know, that so far as Calcutta is concerned, 
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about 150 vakils have been already admitted under the rules framed by that 
High Court as advocates authorised to practise on the Original Side. I 
know that there is some apprehension in certain quarters that if the re- 
presentation of barristers is not specifically provided for, then vakil ad- 
vocates might swamp the Councils. Sir, here again I desire to point out 
that so far as this apprehension is concerned, it would have been abso- 
lutely groundless even with the wording as it stood in the original clause, 
be(?ause we find that the High Court was in the original sub-clause autho- 
rised not only to prescribe a proportion of the people authorised to prac- 
tise on the Original Side, but also to lay down the period for which these 
gentlemen had been authorised to practise on the Original Side. With re- 
gard to the 150 vakils who have been enrolled as advocates, their standing 
on the Original Side barely exceeds one year, and the Calcutta High Court 
has got in its hands the authority to prescribe a longer period to guard 
iiseJf against any possible risk which evidently has prompted this restrict- 
ing clause. Sir, not content with that, the Select Committee has imposed 
a further restriction; and although the Government stand committed to 
the principle of the unification of the Bar, we find that in this clause alone 
they provide for the separate representation of barristers as a class on the 
Bar Council. I do not know in what my Honourable friend, the 
Home Member, is going to defend that. Does this additional restriction 
make for the unification of the Bar ? Sir, I am authorised by the Vakils* 
Association of Calcutta to enter a strong protest against the manner in 
which the Governmeni arc seeking to impose perhaps a majority of 
barristers on the Bar Council to be constituted for Calcutta, who would 
hav*' control over professional questions so far as the vakils also are con- 
cerned. Sir, I have pointed out in my minute of dissent that 1 cannot be a 
party to this amending clause, because in practical working it may place 
the vakils in Calcutta under the absolute domination of the barristers. Sir, 
my Honourable friend, the Home Member, is well aware that there is a 
sort of rivalry between these two sections. I am not going to conceal that 
fact from this House. And if as a result of this legislation, a Bar Council 
is constituted with a standing majority of barristers, although out of the 
total number of advocates and vakils who have to elect the Bar Council, 
there may be a very large majority of vakils, does my Honourable friend 
think that if in these circumstances a Bar Council constituted on these 
lines IS imposed on Calcutta, it would be able to function smoothly, which 
I dare say is the intention of my Honourable friend ? Sir, we find that in 
an amended clause the Advocate General has been made the ex officio 
(-hairman of all Bar Councils. I do not object to that, but it must be re- 
membered that the Chairman will also have a casting vote in the event of 
there being an equality of votes. So we start with practically two votes, 
first of all, that are given to the Advocate General, who invariably is a 
barrister in Calcutta. . Then, Sir, we come to the four to be nominated, 
of whom not more than two may be nominated by the Judges of the High 
Court. I do not know whether of the four two or even three would not 
be barristers. 

An Honourable Member ; That depends on the Calcutta High Court. 

Mr. K. 0. Neogy : Then of the ten, five are to be members autho- 
rised to practise on the Original Side with a sufficient standing. From 
this group, again, I maintain, as far as can be seen, the vakils would be 
altogether oufiffced, as a matter of practice in Calcutta by barristers. So 
we get five barristers and one Advocate General-^-six or seven votes cer- 
tain, and we do not know how many of the four nominated would be 
hamsters. 
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Mxi. K. C. N«ogy : From aU ithat 1 toaw#>itiha attitude q£ tb4t Qalr^ 
cHtta Hlfh Court doeis tiot altogether alley my su»pieie»aitliatnthii, h«dy, 
win bet dominated by barrister. ^ Arid I iik thia^ amendmewt, oj ml»f 
to eater a strong protest against the manner an whieb tlie Government are'^ 
seekiait fi^t of all to impose a majority of the baiifrister element>in the Cal- 
cutta^ Bar Council, and, in thjp secoml place, to maintain permanently a 
distinction between barri&ter-i and tion-barrister advocaces, which Govern- 
ment stand committed to remove. 


Sir P. S. Sivaswamy Aiyer ; Sir, I rise to mqve the amendment 
which stands in my name. My amendment is not so drastic as the 
amendment of my Honourable friend Mr. Neo^gy, b^it at the same time 
it a slight improvement upon the existing elapse. 

Bflfr. President : Order, order The flonourable Member will have 
the opportiMiity (if mo\mg his amendment after we dispose of the 
amendment now in hand. Sir Alexander Muddiman. 

The Honourable Sir Alexander Muddiman : Sir, T do noi know 
why it is that whenever my Honourable friend, Mr Ncouy, addresses 
this House, I always have the feeling that he is speaking with much 
greater violence than the case requires. He is, as 1 was, an officer of 
the Calcutta High Court, and T think in any criticism he makes on the 
clauses in the Bill he should be careful to observe that respect which 
is due to the Court of which he is an officer. 


The main criticism made by the Honourable Member on the Bill is 
that it would enable the Calcutta High Court, if they were intent on 
misapplying the clause, to prcjvide an oyerproportion of barristers on the 
Bar Council. I should not like myself certainly to take the view that 
the^ (JaJeutta High Court are in the least likely to misapply the powers 
whidi we are placing iil their hands. The clause, as it stan^, carries 
out the recommendation of the Select Committee and it is, to my mind, 
a Very suitable and desirable clause, though I would at once say that I am 
quite prepared to accept the amendment ^of my friend Sir Sivaswamy 
Aiyer which, I think, meets a difficulty which I haVe not previously con- 
sidered. I therefore advise the House to reject Mr. Neo^*s amenament. 

Mr. President : The question is : 

** That sub clause of clause 4 bo omitted.'' 


The amendment wa.s negatived. 

Sir P. S. Biva^wamy Aiyer : Sir, I beg to move the amendment 
which stands in my ppme ; 



J such number as may be fixed by the High Court out of the said proportioia 
be barristers of England or Ireland tr' 

> * ij r f " I ** 

The Hotife wjjPl realia® that tlje HonpMj-able the Member" is 

anxious as far as to adopt a conciliatory attitude towards the Hirh 

Courts and carp^ High Courts with. hint ip this le®sIatiopi That i* 

an attitude tflpeh I uunkr we can all acpnaciate. Mj amsadment in »#■'* 
way interferw with tM position, and the nply effect of • w, atMndaftettli^is't 
this. -The origpiaj Cnl>-%use (?) of elapse 4 pyoyided foTaElia^^ ■ 
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tio» of not th^n one-haU out of the proportion referred to in the 
earlier part of the sub-cl^uae. 

Aeeordingr to the fir»t part of the sub-clause it is open to the High Court 
to direct that a certain proportion of the elected members shall be persqijis 
Tr:ho practise on the Original Side. The latter part of this sub-clause, as 
it stood, provided that out of Such proportion not lesai than one-half shall 
be barristers of England or members of the Faculty of Advocates in Scot- 
land. Now, it is recognised that the barrister element in the High Courts 
may not be maintained at its present strength and may probably unde^o 
some diminu^tion of strength. It is, therefore, desirable not to fix a definite 
proportion like one-half or a definite minimum, but to leave it entirely to 
the High Court to say how many out of the proportion already fixed shall 
be barristers. My amendment proceeds on the footing that it is better to 
leave it to the High Court to determine this proportion from time to time 
as it thinks flit. The only other point aimed at in my amendment is that the 
original clause made no provision for barristers of Ireland. According 
to the Government of India Statute barristers of Ireland are among those 
who are eligible for appointment to high offices. As there are barristers 
of Ireland r)ractising in the High Courts, there is no reason why they 
should be omitted. These are the two objects, which I have in view in 
moving my amendment. I submit that it is not so drastic as the amend- 
ment moved by my friend Mr. Neogy. It is an improvement upon the 
existing draft and at the same time it leaves the matter in the hands 
of the High Courts. I commend it for the acceptance of the House. 

The Honourable Sir Alexander Mtfddhnan : As I said before, I think, 
Sir, subject to any verbal alterations that the draftsman may think fit, 
the amendment is one which might be accepted by the House. 

Blr. President : The question is : 

** That in sub-oiause (S) of clause 4, for the words * ** not less than one-half of the 
total number of such persons shall be barristers of England ’ the following words be 
substituted : 

* such number as may be fixed by the High Court out of the said proportion shall 
be barristers of England or Ireland \ 

^The niotion was adopted. 

Mr, K. Ahmed (Rajshahi Division' : Muhammadan Rural) : Sir, I 
beg to move : 

** That to sub-clause (5) of clause 4 the following , words be added ; 

‘ and such barristers of England or Ireland or members of the Faculty of Advocates 
of Scotland shall be elected by the banisters of England and Ireland and members of 
the Faculty of Advocates of Scotland enrolled in such High Courts 

Sir, if the election be by the whol^ body of advocaWs, then the barristers 
will have to seek the suffrage of non-barristers ; the latter being in 
larger number will dominate the; eleotiovi, Such barristers as are of 
their way of thinking will have predominance. From that point of 
view, the representatives chosen really fey the pleaders will not truly 
represent tie special interests ^of the barristers. Therefore, I submit, 
that ^ the elation ef bas?ri4ter members to the Bar Council should be/ 
confinedi only »to bhrrijE^era^ ^^he aifiendment moired by ix^ friend Sir 
Sivaswaiwy A^yer hsw aliJeady b^^ by the House. Tkat; 

ameiidmaiit.>irara ihat ihey dt least of the <^er claas 4^ 

members in belong to the Bar Council, Therefore, Sir, it is in ' Oou- ^ 
formity with that amendment that the barristers should be elected by 
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their own votes. Sir, I have been supported in this behalf by the 
Calcutta Bar as well as the Advocate-General of Bengal. I submit, 
Sir, that this amendment does not interfere with the elections of the 
other class. I move. Sir, that this amendment be accepted. 

The Honourable Sir Alexander Muddiman : Sir, I have considered 
Mr. K. Ahmed’s proposal with some care. He aims apparently at estab- 
lishing a communal electorate within the Bar Council. I think, Sir, the 
High Court will be in a position to keep the balance even by its power 
of nomination, and I have no reason to believe that the joint electorate 
will not elect suitable candidates. For that reason I oppose the amend- 
ment. 

The motion was negatived. 

Clause 4, as amended, was added to the Bill. 

lAr. President : The question is : 

That clause 5 do stand part of the Bill.” 


Mr. K. Ahmed : Sir, I move : 

” That sub-clause (i) of clause 6 be omitted.” 

There is no reason why the pleaders who have not even been made 
advocates should be allowed to vote in the matter of the constitution 
of the first Bar Councils. It is obvious from the provisions of clause 
5, sub-clause ( 1 ) that on the first day, when the elections will be held 
pleaders will have the right of election, and there is no reason why 
when they have not even been made advocates they should choose barris- 
ters as members of the Council. 

I move my amendment, Sir. 

The Honourable Mr. 8. B. Das (Law Member) : Sir, I oppose the 
amendment. I am afraid my Honourable friend has not really under- 
stood the clause, otherwise he would not have moved this amendment. 
If the clause is omitted, I do not see how the first Bar Council will be 
elected at all. This clause merely provides that the first Bar Couucil 
shall be elected from amonjr advocates, vakils and pleaders, because at 
that time they had not been made into advocates. I accordingly oppose 
the amendment. 

The motion was negatived. 

Clauses 5, 6 and 7 were added to the Bill. 


Mr. President : The question is : 

** That clause 8 do stand part of the BilL” 


Sir Hari Singh Gour : Sir, I move : 

That sub-clausos (S) and (4) of clause 8 be omitted.” 


^ ? moving my amendment I fall in with the views of the 

Honourable the Home Member that these clauses be for the present 
deleted from the Bill and that the High Courts and the public may be 
consulted on these two clauses a^d, if necessary, the Government would 
bring forward an amending Bill. For these reasons I move for their 
deletion. 
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The Honourable Sir Alexander Muddiman : Sir, in order to facili- 
tate the passage of this Bill I threw out that suggestion and I feel that 
I should be happier if the ' House omitted these clauses. I will 
undertake to send them to the High Courts and get their opinion and, 
if those opinions are favourable, or if in our opinion these clauses are 
necessary, I shall bring in an amending Bill at the next Session. I hope 
the House will accept this compromise. 

Diwaa Bahadur T. Bangaehariar : I cannot help regretting the de- 
cision of the Home Member in this matter ; he has shown a weakness. 
The Horae Member happens to be weak only in matters which con- 
cern others ; but when it concerns the Executive's powers he is firm. 

The Honourable Sir Alexander Muddiman : The good of the coun- 
try. 

Diwan Bahadur T. Bangachariar : I am glad he has given an assur- 
ance that the matter will be looked into carefully. But I do not see 
why the High Courts should be troubled with this clause over and over 
again, when the Government of India have accepted the recommenda- 
tions of the Bar Committee. I fail to see what the Government are going 
to circulate again. Let us wait and see ; even if I am not here, others 
will take care of it. 

Sir P. 8. Sivaswamy Aiyer : Sir, I wish to make one or two remarks 
with reference to what has fallen from the Home Member. He does 
not now wish to proceed with sub-clauses (5) and (4), What remains 
is that the High Court is bound to maintain a roll of advocates, but in 
what order will it make a roll of advocates ? There must be some pro- 
vision to guide the High Court in regard to the order. Sub-clauses ( 3 ) 
and (i) laid down the principles and, if these sub-clauses are now omit- 
ted, I do not know in what order the High Court will be expected to 
prepare the roll. This is my difficulty with regard to the position which 
has been taken by the Honourable the Home Member and I would .ask 
him to consider the matter. 

The Honourable Sir Alexander Muddiman : Sir, the point of my 
Honourable friend will be met.. Before this Bill is brought into force 
we should have received the result of our consultation and I shall have to 
bring in some kind of amendment to meet the point which the Honour- 
able Member foresees. 

Mr. President : The question is : 

That sub-clauses (S) and (rf) of clause 8 be omitted.'^ 

The motion was adopted. 

Clause 8, as amended, was added to the Bill. 

Mr. President : The question is : 

That clause 9 do stand part of the Bill. 

Mr. 8. 0. Ghose (Bengal : Landholders) : I move, Sir : 

“ That in sub-clause (1) of clause 9 the words ‘ The Bar Council niav with the 
previous sanction of * be omitted, and after the words * the High Court ^ where they 
first occur the word * shall * be inserted.*' 

I think the Judge’s supreme power should not be interfered with. 
The questions dealt with in these are really matters for the High Court 
and not the Bar Council. Mr. Langford James, an eminent member of 
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the Calcutta Hip^h Court, said that the matters specified in this clause 
ought to be dealt with by the Court, which also frames the rules. If 
the High Court does not frame the rules, there is no provision for the 
making o^ such rules. The High Court have aUready framed rules 
which are very satisfactory, and the Calcutta High Court has already 
admitted 150 vakils as advocates, and their seniority ranks from the 
date of their enrolment as vakils. 

1 agree wtih the High Court that it would be disastrous if the 
High Court were to surrender its existing jurisdiction as regards this 
matter. 


Mr. K. Ahmed : Sir, I beg to support the amendment. I have the 
greatest pleasure in supporting it because justice is now at stake. Sir, 
the High Court is always respected by us and before the Honourable 
Judges other sections of the vakil advocates also bow down and they 
should accept their decisions. If their views are not accepted and if their 
orders are not carried out, I fail to see, Sir, how the government of the 
country can be carried on, for in that case there will be great difficulty 
in the administration of justice. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I think the Honourable Member’s point is met by the provision that 
the rule shall be made with the previous sanction of the High Court. 

Mr. President : The question is : 

y That in sub-elause (i) of clause 9 the words * The Bar Council may with the 
previous sanction of ’ be omitted, and after the words * the High Court * where they 
first occur the word * shall ’ be inserted.*’ 


The motion was negatived. 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir, 
I beg to move : 


** That for sub-clause (5) of clause 9 the following be substituted ; 

* (3) Buies made under this section shall provide — 

(o) that no woman shall be disqualified for admission to be an advocate by 
reason only of her sex ; and 

(b) that no person shall be disqualified for admission to be an advocate by 
^ason only of his not being domiciled in any particular province in 
British India ^ 


The House will see that so far as sub-clause (a) of my amend- 
ment is concerned it reproduces the existing provision of sub-clniwe (3). 
the addition that I seek to make is that one’s domicile shall not be 
treated as a disqualification for admission as an advocate. I will at 
once tell the House that I have got in my mind one particular instance. 
I have got in my hand here the rules relating to the admission of ad- 
vocates and pleaders in Burma ; and what do I find t The rules relat- 
ing to tlie qualifications and admission of advocates lay down that the 
advocates ^all all be persons who are entitled to pracftise as a barrister 
m Ji<ngland or Inland and who satislfy certain conditions. I do not 
find domicile in Burma laid down as a condition of the admission of 
advocate. If a hamster is domiciled, however, in Burmg, he is entitled 
to certain exemptions from some of the iYatrietions laid down here. 
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But when we come to the rules relating to the qualification and admis- 
sion of pleaders, who, or at least a section of whom, are entitled to prac- 
tise in the Jligh Court, we find that domicile is one of the essential 
conditions of enrolment as a pleader of the High Court. Sir, I daresay the 
Honourable the Home Member will s^mipathise with me when T say that 
here is a distinction Avhich "cannot be allowed to remain. Now every 
person entitled to practise in the High Court will henceforth be en- 
rolled as advocates, and the distinction between advocates and pleaders 
entitled to practise in the High Court is no longer to exist so far as the 
High Court of Rangoon is concerned. Yet here is a material distinc- 
tion which the rules lay down. I v^ant to know whether it is the 
intention of Government that this distinction should be allowed to re- 
main, although in other res])ects the di.stinction is going to be removed. 
Sir, this clause relates to the framing of rules by the Bar Council re- 
garding tlie admission of advocates, and what 1 intend is that among 
the rules there should be one which should lay down that so far as 
future enrolment of advocates is concerned non-domicile in Burma 
should not be a disqualification only in the case of non-barristers. Sir, 
there is a similar amendment of mine to another clause which deals 
directly with the existing rules of the High Court, but I will come to 
that later. I hope the Honourable the Home Member will see that, unless 
he accepts this amendment, he cannot claim that he is removing the distinc- 
tions between hiirristers and non-barrister advocates so far as the High 
Court of Rangoon is concerned. 

The Honoumbli Sir Alexander Muddiman (Home Member) : 8ir, 
I do not follow my Honourable friend. Under the new law the Bar Council 
will make the rules. Does my Honourable friend wish to take away from 
that body the power of making their own rules ? 

Mr. K. 0. Neogy ,* My Honourable friend has laid down a particular 
rule regarding the disqualification of women. That again is a subject 
which may very well be regulated by the Bar Council ! 

The Honourable Sir Alexander Muddiman : That is perfectly true, 
hut women stand on a very different footing to other classes. There was 
a general demand made by this Legislature that women should be eligible 
for all kinds of offices and we have embodied that in the law ; but to 
restrict the power of the Bar Council in other matters is, I think, going 
too far. T am against it. 

Sir Hari Singh Gour ; Sir, T should like to simport the Honourable 
the Home Member on two grounds, that the ^ar Council before making 
rules for the admission of persons as advocates will pay due regard to 
linguistic qualifications. If for instance in the High Court of Rangoon 
the Bar Council find that an advocate should kno\t the Burmese language 
does my friend suggest 'that they should be debarred from making a rule 
of that kind ? 

Mr. K. C. Neo^ : What gboiit women then ? 

Sir Hari Si^h Gpur : My Honourable friend asks ** What about 
women r* The answw he will find in the Act known as the Removal of 
Se.x Disfjualificationn Act ‘ 

Mr. K. 0; Ittogy : Why it here ? 

_ .to : It '^^>^^peated here because the Select 

Committee volens find 
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a place in the rules made by a Bar. Council, and by way of greater caution 
the provisions the Remove of Sex Disqualifications Act have been 
embodied here. If my friend had been present in the Select Committee 
I have no doubt he would have understood that that was the reason. The 
other question which he has raised stands on a different footing, and 1 
f.liiTilr the Bar Councils must possess sufficient latitude to make rules which 
they consider in consonance with the wishes of the local Bar and in agree- 
ment with the rules made by the High Courts in the various Provinces. 

Mr. K. 0. Neogy : I only want to ascertain the wishes of this House 
on the point. 

Mr. President : The question is : 

** That for sub-clause (5) of clause 9 the following shaU be substituted : 

* { 3 ) Buies made under this section shall provide — 

(a) that no woman shall be disqualified for admission to be an advocate by 
reason only of her sex ; and 

(h) that no person shall be disqualified for admission to be an advocate by 
reason only of his not being domiciled in any particular province in 
British India 

The motion was negatived. 

Mr. K. 0. Neogy : Sir, T beg to move : 

That sub-clause { 4 ) of clause 9 be omitted. 

The House will see that this sub-clause seeks to (Aempt the High Courts 
of Bombay and Calcutta, so far as their original jurisdiction is concerned, 
from the operation of this particular clause, with the rhsult that the Bar 
Council will be powerless to frame rules regulating the conditions of ad- 
mission of advocates entitled to practise ou the Original Side of these two 
High Courts. J am very sorry the Honourable the Home Member has 
left the Chamber just at this moment, because T wanted to refer to certain 
observations of his in connection with jRnother amendment of mine. Sir, 
when we come to this House as the elected, representatives of the people, we 
have got to forget that we are officers of any High Court or any other 
institution. We have got to discharge our duties to the best of our abilities 
and according to the dictates of our conscience. 8ir, I do not know whether 
the Honourable tlie Home Member having been an officer of the Calcutta 
High ('ourt 

Sir Walter Willson : On a point of order, Sir, is the Honourable 
Member in order in referring on this amendment to a previous clause and 
what the Home Member said in reply to previous clause 1 

Mr. President : I am not prepared to rule that the Honourable 
Member is out of order in this particular case. He takes the first opportu- 
nity of answering the general observations of the Home Member which 
equally apply to this amendment also. 

Mr. K. 0. Neogy : The argument is the same. , I aiu going to oppose 
tlm proposed exception of the two Ifigli Courts of ’Calcutta Bhiubay 
from the operation of certain clauses of this Bill. The Honourable the 
Home Member expects that, while we criticise the High Courts, we must 
not forget that he and I were officers of. they High uCoirf. 
Sir, I very much hope that the Honourable the ^ pot been 

influenced in framing this sub-clauSe 'by:Jthe /aO^thlat he Wd spiAe cop- 
nection at some tMle br other with the Chlcxitta High ^Ourt. ‘ ' 
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Sir Hsri Singli Gout : What about the Bombay High Court ? 

Mr. K. 0. Neogy : I very much regret to say this when the Honour- 
able th(3 llomo ^lomber is away from the Chamber. Sir, I wish further to say 
that when we address arguments w^e w^ant to hear arguments in reply, 
and not merely that the Honourable the Home Member is not in a i)osition 
to accept this or that amendment. 1 daresay this House has heard very 
little from the Honourable the Home Member in reply to some of tlie argu- 
ments addressed from this side of the House in regard to certain amend- 
ments. I wish to know from him the reason why he is going to exempt 
the two High Courts of Calcutta and Bombay from the operation of tlii.^ 
clause. That is the point on w'hicli I want to hear him. 

Sir, the Honourable the Home Member criticised me for having used 
what he described as violent language. Sir, if he knew the attitude that the 
High Court of Calcutta has throughout maintained towards this (piestion, he 
would have sympathised with me, and I daresay that the Honourable the 
Law Member knows something about the history of the great struggle that 
vakils have put up for years together for a recognition of their primary 
rights. Sir, the Indian Bar Committee, w^hich was presided over by an 
eminent ax- Judge, and on which, if I may say so, there was an over-repre- 
sentation of the barrister element, certainly did not recommend that in any 
measure which the Government might bring forward, the High Courts of 
Bombay and Calcutta should be treated differently from the rest and that 
they should not be subjected to any legislative restrictions which might be 
imposed on other High Courts I therefore wish to know w^hy this snb- 
clause has been added. 

The Honourable Mr. S. R. Das : Sir, I oppose this amendment on 
])ehalf of Government. The Bar Committee in paragraph 33 of their 
re])ort made certain recommendations wnth legaid to vakils practising on 
the Original iSide. They sugge.sted that vakils of not less than ten years’ 
standing should be admitted at once, that vakils of less than five years ^ 
standing shall similarly he entitled to be admitted after they have read for 
one year with an advocate, approved by the Court,, practising' on the Origi- 
nal Side, and that vakils of less than five years’ standing shall similarly 
be entitled to be admitted on the .same terms and subject to the same res- 
trictions. This particular Bill does not deal with those recommendations 
at all. It is not intended that this Bill should deal with those recommenda- 
tions, and I believe my Honourable Colleague,-the 'Home- Member, in intro- 
ducing the Bill did point out that this Bill was not intended to deal wdth 
all the recommendations which the Bar Committee have made. 

Mr. K. 0. Neogy : Why not ? That is my point. 

The Honourable, Mr. 8. R. Das : At any yate^.it does not propose to 
deal ’with them. ' ' ' ' ^ ' 

Mr. K,. 0. Neogy : No reason f 

The Honourable Mr, S. R. Das : The reason why this sub-clause is 
put in there is to make it quite clear that this, Bill does not ^intend to deal 
with that, part of the recommendations of the Bar Committee. I believe 
the Honourable the Home Member said that those recommendations would 
be considered subsequently, and that he would take such measures as he 
might cbnsider necessary. But this Bill is not intppd^d to deal with those 
reednimendatidns, and thi^ fctb:<d^se ^hak been"' put in for the purpose of 
that fact being lha'de ijtiite cl'eSr.' 1 therefore oppose this amendment. 
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ICr. President : The question is : 

** That sub-clause ( 4 ) of clause 9 be omitted/' 

The motion was negatived. 

Diwan Bahadur T. Rangachariar : Sir, 1 beg to move : 

,, ** That in sub-clause ( 4 ) of clause 9 between the wb^ds * shall ' and ^ be ' the 

words ‘ till the Ist January 1935 ’ be inserted." 

Sir, the object of this amendment is to give effect to the recommenda- 
tions of the Bar Committee Which gave its most earnest and anxious con- 
sideration to this vexed question both in Bombay and in Calcutta. It was 
by way of a compromise that we canie to the ConclusioU that the privileges 
which certain persons enjoy after their enrolment should not be taken away 
lightly. 

Sir Hari Singh Oour : They have been already taken away. 

Diwan Bahadur T. Rangachariar : So far as the Original Side is 
concerned, we did not want to abolish altogether the existing rules of 
practice which prevailed there, for people had put themselves, to the expense 
of going to England and being called to the Bar and they enjoyed certain 
privileges of practice on the Original Side of the High Court, and in these 
•cases we wanted to give them time for the progressive disappearance of this 
discordant element. And before making our recommendations the 
Honourable the Law Member then was Advocate General of the Calcutta 
bar, and he fought his best in the Committee and we on the Other side also 
put our view point of the case, that this apple of discord should be removed 
at once ; but out of deference to the persistent and insistent advocacy of 
the Law Member in committee, we agreed to a compromise. I say, Sir, it 
is always dangerous to agree to a compromise. If a person holds a view he 
should stick to it. For if once you agree to a compromise, they take away 
everything. That is always the fate of a compromise, especially with the 
Government of India. The Government of India always say : “ You have 
already conceded so much, now we will take away some more,^’ and that 
unfortunately is the attitude they have adopted in this case. But there 
was some statement made by the Law Member just now that the Govern- 
ment of India are still considering bringing forward some measure in a 
suitable manner to give effect to these recommendations regarding this 
question of dual agency. 

The Honourable Mr. 8. R. Das : I think what I said was that I un- 
derstood that my Honourable colleague the Home Member had said that 
he was considering the other recommendations which have not been incor- 
porated in this Bill and he would consider whether it was necessary to 
bring in a measure. 

The Honourable Sir Alexander Muddhman : The promise 1 made to 
the House, I think, was that as soon as this Bill was passed, I would see 
what was left to be done in the Report and if any otheJr action, legislative 
or otherwise, was nece.';5sary. 

Diwan Bahadur T. Rangachariar : WRl this recommendation of the 
Bar Committee to put a gradual elimination to this distinction in th^ae 
two High Courts and leave it to the Bat Councils to decide be con- 
sidered ? * , 

Th« Honoufablo Sir Alexand^ • Tliat wil]( her 

I am not prepaid to say it will be lavbbr^bjy coi^dered. i 
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Bxwan Baliadiir T. Eangachariar : I do not expect that, though on 
the merits I am entitled to that consideration. But if the Government of 
India are going to consider this question of ec^uality to all separately, I shall 
be satisfied. I can assure the Honourable Member that this is giving con- 
siderable cause for irritation both in Bombay and Calcutta. Many 
thoughtful people there are anxious that this inequality should he done 
away viili. 

The Honourable Sir Alexander Muddiman : I can give the 
Honourable ;vleinb('i* an assurance that the matter will be taken into con- 
sideration. 

Diwan Bahadur T. Eangachariar : In tliat case. Sir, I Avill not press 
iliis annowimeni htn-aiise I want this modest measure to come into law. I 
do hope the Government will give their earnest consideration to this matter 
also because I know from personal knowledge that thi'^ is the real cause 
of the trouble. 

Mr. President : Does the Honourable Member ask leave to withdraw 
his amendment ? 

Diwan Bahadur T. Eangachariar : Yes, Sir. In view of the state- 
ment made by the Honourable the Home Member, T a.sk leave to withdraw 
the amendment. 

The amendmgit was, by leave of tlie Assembly, withdrawn. 

Clause 9 was added to the Bill. 

Mr. President : The question is : 

** That clause 10 do stand part of the Bill.” 

Mr. 8 . 0. Ghose (Bengal : Landholders) : Sir, I beg to move: 

** That in sub-clause {ii) of clause 10 the word * either ’ and the words * or after 
lionsultation with the Bar Council to the Court of a District Judge (hereinafter referred 
to as a District Court) ^ be oinitt^ld. ” 

I do niot think, Sir, that the holding of inquiries should be referred to a 
District Court at all. I am fortified in my view’ by the opinion of the 
Calcutta High Court Judges, including Mr. Justice Mukherji, and the 
members of the Bar and the Vakils’ Association and the Incorporated Law 
Society that this powder should not be given to the District Judge. So I 
move my amendment. 

The Honourable Mr. 8. E. Das : Sir, I oppose this amendment on 
behalf of Government, and on this very short ground. As will be seen 
from the clause, as it stands, it is for the High Court, after consultation 
with the Bar Council, to consider whether they should refer the parti- 
cular matter for investigation to the District Court- or to the Bar Council. 
Nofw, the reference to the District Court can only arise where the facts 
of a partifcular complaint have to be investigaged away from Calcutta. If 
the facts are to be investigated at Kimgpur, it is not possible, or at leasfr 
it will be vep^ inconvenient if the Bar Council were to inquire into that 
^mplaint wdth 'the result that witnesses may have to be brought from 
Eungpur to C^^utta, This would involve a great deal of expense. The 
whole idea is that it should be left to the High Court in a particular case 
to consider, after consulting the Bar Council, whether the particular 
place in Calcutta by the Bar Council 4*^ the pistrict 

the District Court. The District Court only makes the inquiry and 
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reports its result to the High Court and it is after all the High Court which 
finally decides upon the complaint. 

Mr. 8. 0. Ghose : It is very expensive, Sir. 

The Honourable Mr. 8. B. Das : Therefore, I do not think there is 
any ground for the apprehension which my learned friend has given 
expression to. I therefore oppose the amendment. 

Mr. President : The question is : 

That in sub-clause (^) of clause 10 the word * either ’ and the words * or after 
consultation with the Bar Council to the Court of a District Judge (hereinafter referred 
to as a District Court) * be omitted.^* 

The motion was negatived. 

Clause 10 was added to the Bill. 

Mr. President : The question is : 

** That clause 11 do stand part of the Bill.’* 

Mr. K. Ahmed : 8ir, I beg to move : 

** That to sub-clause (^) of clause 11 the following proviso be added : 

* Provided that when the enquiry is with regard to any alleged misconduct of a 
barrister of England or Ireland or a member of the Faculty of Advocates of Scotland, 
the tribunal shall consist of judges of the High Court and barristers of England and 
Ireland and members of the Faculty of Advocates of Scotland only ?. ** 

Sir, my reason for this amendment is thalt barristers are governed by the 
rules of etiquette of the Bar in England. With regard to any act of 
misconduct or any unprofessional conduct he would naturally prefer to 
be tried by his own peers, that is, the Benchers in England and other 
barristers of England, Scotland and Ireland, not by a' mixed tribunal 
containing non-barristers, who are not governed by the rules of the General 
•Bar Council. Tn connection with this Bill, Sir, I heard the word Barbar*' 
for the firsi ^time when on the last day T was attending the Bar Council 
Committee to settle the report ; the Secretary then brought the report 
with the Bill as it was amended, and the word ** Bar ” was twice printed 
before the word (^ouncil ” by the printer’s devil. The Honourable the 
Home Member said that the words were ‘‘ Bar Council ” but the words 
that were printed there were Bar Bar Council ”, I agreed that it is 
going to be so. But, Sir, let us take this question seriously. By this Bill 
we are going to give too much power to pleaders and vakils. These 
pleaders are going to call themselves advooaites, and these pleaders, within 
the provinces of Bengal and Bombay, as I have heard from my Honourable 
friend Mr. Jinnah, will have the right of pre-audience. That question 
is of course reserved for some other day in the next Session. They will 
have the right of instructing the barristers. The barrister is something 
like a limping, miserable, down -trod den person, because he has crossed the 
English Channel, because he was called to the Bar in England, and he, 
Sir, a man of many years’ standing. Look at the dozens and doezens of 
vakils who went to England and were called to the Bar and are now 
practising in the Calcutta High Court. What will be their position f 
They will be junior to those vakils who are really junior to them. 

Mr. President : Order, order. The Honourable Member is wholly 
irrelevant. 

Mr. K. Aijuned : I am simply feeding the grounds, Sir, why % am 
justified in contending that the barristers cannot be governed by a 
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tribunal which is a mixture of vakils and pleaders. The vakil goes to 
the Police Court and acts and pleads there. He wants to dress himself 
with the beautiful gown of England and a band ; then he goes next to 
the Municipal Magistrate’s Court, and then he goes to the High Court of 
Judicature at Port William in Bengal, for instance. (Laughter.) There 
he says, ** Here is a barrister who has to be instructed And that bar- 
rister is a limping, helpless man and cannot speak a word without 
instruction. What is this machine^, Sir, you are going to put up 1 
Isn’t that worse than handcuffs ? Will the Honourable Members present 
in this Assembly, representing their constituencies and discharging their 
responsible duties, allow such kind of legislation to be passed in this 
Assembly ? 

Mr. President : Order, order. The Honourable Member must con- 
fine himself to the amendment before the House. If he cannot do so, he 
had better resume his seat. 


Mr. K. Ahmed : I move my amendment, Sir. I am, Sir, within the 
four corners of my right in moving my amendment, and I will only say, 
Sir, that ft is a painful thing that a Bill of this description has been 
taken up for the purpose of passing it. 


The Honourable Sir Alexai]4er Muddiman (Home Member) .* Sir, 
there is only one word in reply to my Honourable friend. The tribunal 
is to be appointed by the Chief Justice, and I think w^e may be quite sure 
that the Chief diistice will see that its composition is suitable. 


Mr. President : Does the Honourable Member (Mr. K. Ahmed) 
wish tlie Chair to put the question ? 


Mr. K. Ahmed : Yes, Sir. 

Mr. President : The question is ; 

** That to sub-clause {J) of clause 11 the following proviso be added : 

* Provided that when the enquiry is with regard to any alleged misconduct of a 
barrister of England or Ireland or a member of the Faculty "of Advocates of Scotland, 
the tribunal shall consist of judges of the High Court and barristers of England and 
Ireland and members of tlie Faculty of Advocates of Scotland only *. ^ ^ 

The motion was negatived. 

Clauses 11, 12 and 13 w^ere added to the Bill. 

Mr. President : The question is : 

That clause 14 do stand part of the Bill 

Mr, K. 0. Neogy : Sir, the amendment which stands in my name 
and which I desire to move is to the following effect : 

That in sub-clause (1) of clause 14, after the word ‘ practise ' where it occurs 
fo- the first time, the words ‘ by appearing, pleading or acting ’ be inserted.’^ 

Sir, I am not very much enamoured of my own draft. The point which 
I wanted 5to advance in this connection is that the compulsory dual 
g^stem as it obtains on ths Original Side of the Calcutta and Bombay 
High Courts should be abolished. But I do not think that it is any use 
advancing arguments in support of my amendment, having regard to the 
attitude taken up by the Honourable the Home Member. So far I have 
tmled to elicit any reasons in reply to what arguments I have been able to 
aaauee m respect of some of my amendments. That is because he is con- 
scious of majoirity he has got at his back to*day. He has got a very 
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soft oorner in his heart for the Calcutta Higrh Court. Anythin^' that 
affecftfi that Hif^h Court prejudicially I think he will stoutly resist. Sir, 
I am prepared to stand by the recommendations of the 
*’* Indian Bar Committee as a whole, although I am not 

satisfied with their recommendation about the continuance of the dual 
system on the Original Sides of these two High Courts. And my iiiteh- 
tion in ^giving notice of this amendment was to enter a formal protest 
against the tampering with those recommendations, which the Government 
are doing. If you stand by the recommendations as a whole, I am with 
you. If you are whittling them down in any material respects, I do not 
see why I should agree to the continuance of the dual system in these two 
High Courts. Sir, as arguments are making the Honourable the Home 
Member more and more impatient, I want to enter a formal protest against 
the maintenance of the dual system in Calcutta and Bombay. 

The Honourable Sir Alexander Muddiman : If the Honourable 
Member does not advance any arguments, he can hardly expect me to 
reply. 

Diwan Bahadur T. Rangachariar : It is wholly unnecessary to in- 
troduce the amendment. “ Practise ’’ includes all these things, unless it 
is restricted. On the other hand, my Honourable friend is casting a doubt 
upon the meaning of the expression. 

Mr. President ; The question is : 

** That in sub-elause (i) of clause 14, after the word ' practise ^ T^rhere it occurs 
for the first time, the words ‘ by appearing, pleading or acting ’ be inserted. * * 

The amendment was negatived. 

Clause 14 was added to the Bill. 

Mr. President : The question is : 

** That clause 15 do stand- part of the Bill. 

Mr. 8. 0. Ghose : Sir, I beg to move ; 

** That in clause 15 for the words * A B.ar Council may, with the previous sanction 
of the High Court for which it is constituted * the words * The High Court may ^ be 
substituted. ' ^ 

I agree with the Bengal Government and the Calcutta High Court that no 
case has been made out for .giving Bar Councils power to make rules for 
legal education. T think the Judges should be left to make such, rules as 
they may think fit, and these rules should be made by the High Court and 
not by the Bar Council. 

The motion was negatived. 

Mr. K. Aluned : Sir, I beg to move : 

** That to sub-clause (a) of cL^use 15, the following be added, namely : 

* and that the respective robes prescribed by the Inns of Cogrt for barristers of 
England or Ireland or members of the Faculty of Advocates in Scotland, anA by. the 
High Court of Judicature at Fort William in Bengal and other HJgh Courts for vakils 
and pl^ders, be worn by them respectively 

I thought, 3ir, that Indians had also a tradition in their own county, .and 
in their Bars, and I believe, Sir, that maiiy of them are otth^ox and 
they have their Indian traditions behind them. The Honourable Sigh 
Court of each province has prescribed. Sir, a kind of court dress for vakils 
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and pleaders. What business have pleaders and vakils, who havo been 
permitted in Calcutta — 150 of them already have become advocates in 
the High Court of Calciitta, Sir, — to dress themselves as barristers ? 
There is a reference from the Benchers of the Inns of Court to which I 
have already made a reference in my minute of dissent in the following 
terms : 

** 111 view of the fact that the principle hitherto adopted by the Government is 
to follow Reforms gradually, it w’ould be rather unwise to do away with the distinction 
of the English barristers and the vakil advocates, at the present juncture. The Benchers 
of the Inns of Court have already sent their opinion through their Council in England,, 
that the robe of thi* English barristers cannot be worn })t the advocates of India, as it 
wovijd amount to misrej)re8eiitatioii for the Indian advocates to dress themselves as 
English Inirristers and ap}>ear to, be so before the litigant public. Imitation of a trade 
mark even is not allowed in any country as legal, and the adoption of a barrister’s 
gown and band by the vakil advocates would not only be impTOf)er but illegal. This 
BM! should have definitely decided about it.” 

Now, this Aasembly has heard that more than 130 vakils have been admitted 
as advocates in llie Calcutta Higb Court. Sir, their ambition was that 
tiiey would be well fitted of the High Court to work side by side with the 
barristers in the Original Side. T had an oi)port unity of seeing the 
advaiicomeut of this class wlio have this high ambition behind them. I 
find that within the course of the last year, since when they have been 
admitted as advocates by the Honourable Jiid;g(‘s of the Calcutta High 
Court, they have not been able to do anything to better themselves, so that 
they may look like barristers only and the majority of them have, without 
any justification or without any rhyme or reason, adopted the dress of 
the barristers. Now, Sir, they will go to the Police Court, they will go to 
the Municipal Magistrate’s Court and act and plead there ; and they will 
have to talk to all sorts of men on the road to take instruction from them 
and these advocates under this Bill will pass themselves ofl* as barristers 
at the same time. (Laughter). Tf we have our traditions behind us as 
Indians, why should we not follow the dress that has been prescribed by 
our respective High Courts ? Why does my Honourable friend, though 
not at all ambitious to adopt English ideas, try to imitate the dress of 
barristers and pa.ss himself off as such and thus misrepresent himself to 
the litigant public. This is a thing which they should not have done. 
Therefore, Sir, is it fair foir my friend Mr. Neogy or Mr. Rangachariar 
to put on some one else’s gown and band instead of their own indigenous 
dress, and pass off as barristers ? 

Diwan Bahadur T. Rangachariar : As my Honourable friend has 
referred to me by name, I may tell him that I do not wear a barrister’s 
robes at all. I have got my own robes which I wear with dignity, honour 
and prestige, 

Mr. K. Ahxoed : 1 am much obliged to my Honourable friend and 
I hope my friend Mr. Neogy will follow Mi\ Rangachariar, instead of posing 
as a barrister. 

Mr. President : Order, order. The Honourable Member must be 
more dignified in the. planner of his speech. 

Mr. K; Ahmed \ I would, Sir, quote the opinion of Mr. Langford 
James, who is a leader of the Calcutta Bar, and whose opinion was invited 
by the Qovei*nment. He says : 

cannot belike bu<A mattep^ cpuld be more efficiently deiUt with , by tihe 
proposed compoelte ‘bodies than’ nader the present arrangement and such provisiona 
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mi^ht easily lead to bad feeling and friction between barrister advocates and the vakil 
and attorney advocates. A certain amount of bad feeling has unfortunately already 
been fostered by the ill-advised choico of barristers ’ robes for new advocates. * * 

He further says : 

** The practical result of the change in the distribution of work has been negligible 
in spite of the fact that vakils and attorneys so admitted as advocates have been 
permitted to wear barristers’ gowns and bands and thus tacitly pass themselves off on 
the litigating public as barristers. The change has therefore so far not impaired the 
strength or position of what is known as the Calcutta Bar, which is a body exclusively 
composed of barristers who are not at all concerned in any way with the newly admitted 
non-barrister-advocates. ’ * 

That is the situation, Sir, after the advent of these vatil-advocates. 
In this connection my friend was also quoting* a certain authority of 1921 
when Munshi Tswar Saran^s Resolution was under discussion. My 
Honourable friend is no longer in the Assembly. There is also tbe 
opinion of my friend, Khan Bahadur Syed Sarfaraz Hussain Khan, 
M.L.A., which I do not like to repeat. The certificate is there. Tiook also 
at the certificate given by Mr. D. K. Mittra, who was the District Magis- 
trate and was our colleague in 1921 1 Look at what Mr. Norton has said 
about this ? Look iat the opinions of the other High Courts. Look at 
what the High Courts of Calcutta and Bombay have said about it 1 What 
friction, what difficulties and what misrepresentation have been made, 
as I have already described, quoting my authority for the same. 

Now I move this amendment with the idea, Sir, that the Honourable 
Judges of the High Court, who have discretion in this matter, might see 
for themselves, thoiugh they see with only one eye shutting the other one, 
just as I fear that people even in this Assembly throw mud at others, both 
inside and outside. That has been the characteristic of our Indian Legis- 
lature and the Indian people and the politics of this country. I move my 
amendment, Sir. 

The motion was negatived, 

Cliiuses 15 and 16 were added to the Bill. 

Mr. President : The question is : 

** That clause 17 do stand part of the Bill."’ 

Mr. 8. 0. Ghose : (Bengal : Tjandholders) : Sir, I move : 

That in clause 17 after the words * legal proceedings ’ the words * for damages " 
be inserted.” 

I agree that no suit or legal proceedings should lie against a Bar Council. 
But supposing there are cases in which a Bar Council refuses to allow a can- 
didate for examination wrongfully and the candidate under Habeas Corpus 
moves the High Court for admission. I know of some cases in which the 
High Court interfered regarding the refusal to admit candidates for 
examination. There are reported cases. I think the power of the High 
Court should not be curtailed in this respect. 

Sir P. S. Sivaswamy Aiyer : Sir, in drafting this clause the words 
‘ * for damages ’ ' were deliberately omitted, and the reason was this. The 
Bar Council is charged among other things with the duty of providing 
facilities for the education and training of law students. Honourable 
Members are aware that sometimes proceedings ^re taken in court by 
aggrieved persons or persons imagining themseltes to be aggrieved against 
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University authorities for an injunction that some examination be held 
or not held, or for a declaration that they have passed a ])artieular 
(‘xamination. Now the object, of this clause is to provide aj^ainst any 
V(^xatio(US proceeding's of that kind by v.ay of injunction. Proe(‘edinfrs of 
that kind cost a very large amount to the Universities, and T am sure that 
they Avill (tost a large amount to the Har CNnuicil also if they are allowed 
to be taken. The object of this danse is to protect the l>ar ('oimeil in all 
action taken by them in good faith and t(> jiivvcmt any legal pro(M-eding*s, 
for injunctioin or d('claration as well as for re(*x>V(*ry oT damages. Tliis is 
the reason for wording th(‘ danse in large t(*rms. 

The Honourable Mr. S. R. Das : 1 op])ose tin* amendment. 1 do 
not think I need add anything to what has lalhoi from Sir Sivaswamy 
Aiyer. Thost' are the grounds for which tliis clause* was added, and the 
\^^ords “ for damages ” weic iraent lOnaby lid’t out. 

Mr. President : The (pu*stion is : 

** Tliat In 17 nl‘t<'r tl»i‘ 'v\onls ^ Icgul prorooflings ’ flic words * for damages ’ 

be inserted.*’ 

The motion \Nas negatised. 

(Manses 17, 18 and 11) were added to the Bill. 

The Schedule was add(‘(l to the Bill. 

Mr. President : Tin* ({ucstion is : 

That idause J do stand i»art of the Bill.” 

With regard to this (piestion i may point out to tlu* House that there a,re 
on the pa])(‘r some ami‘iidnj( ni ’. siamijinr in the nanu* v>r Bala Bajpat Rai. 
Tlie House will remember that Sii* Han Singh Hour, when 1 juit clau.se 2, 
asked pei'iiiis-,ioii to nsnt* ilicsc ana odmeui.'.. As a riatlcu* of fact they 
are lo claiisi* 1 and not to clause 2. As ni'ither Bala Baj'put Rai nor Sir 
Hari Singh Gour is here, I put the question. 

The motion was adopted. 

(.“Clause 1 was added to* llie Bill. 

The Title and Preamble were added to the BiU. 

The Honourable Sir Alexander Muddiman : Sir, I move formally 
that the Bill be jiassed. Tf the House wish to have a debate on this motion, 

1 suggest we adjourn, if t hex do ro;, I suggest- they allow the r>il] to 

pa.ss. 

Mr. President : The question is : 

” That the Bill hv pasml.” 

Mr. K. Ahmed : Sir, 1 rise to oppose the passing of the Bill. 

Mr. President : Tlu* Honourable Member miglit reserve Ids re- 
marks foi’ to-morrow\ 

Mr. K. Ahmed : I am very mucli obliged to you, Sir. 

The Assembly tlieii adjourned till Eleven of the (^loek on the 27th 

August, 1926. 




LEGISLATIVE ASSEMBLY. 

Friday^ 27th August, 1926. 


The Assembly met in the Assembly 'Chamber at Eleven of the Cloeh:, 
Mr. President in the Chair. 

QUESTIONS AND ANSWERS. 

Rival Unions on the North Western Railway. 

217. *Khan Bahadur W. M. Hussanally : (a) Are Government aware 
that the North Western Railway Tnion f recognised j has failed in 
a law court to obtain a declaration to the effect that the said Union was 
entitled to manage and control the affairs of the North Western Rail>vay 
Union ? If so, do Government propose to recognize the Union of Messrs. 
Miller and Khan ? If not, why ? 

(h) What is the membership of the recognized Union and what is the 
membership of the Union of Messrs. Miller and Khan 1 

Mr. A. A. L. Parsons : (a) The answer to the first part of the question 
is in the affirmative, to the second in the negative and to the third that 
this is a matter for the Agent to decide. 

(&) The Government have no information. 

Contracts for building and painting Wagons and Coaches on the North 

Western Rail\vay. 

218. *KJian Bahadur W. M. Hussanally : Are Government aware 
that in the Mughalpura shops on the North Western Railw^ay contracts 
for building wagons and painting carriages and wagons have been given 
to contractors ? Is it a fact that the work done by the contractors has been 
found unsatisfactory and imperfect so far as the quality is concerned 1 
Do Government propose to appoint a Committee to inspect the work so far 
done by the contractors ? 

Mr. A, A. L. Parsons ; (a) Contractors have been employed for 
building some coaches and painting coaching and goods stock. No con> 
tract has been let for the building of wagons. 

(h) The work done by the contractors has not been found unsatis* 
factory or imperfect, Government do not propose to appoint a Committee 
to inspect the work. 

Payment op Grattuties to Strikers discharged by the North Western 

Railway. 

219. ♦Shan Buhadur W. M. HwanaUly ; Are Government aware 
that the strikers offered themselves for duty and that many of them wm 
not taken back for want of vacancies and were discharged from service f 
Is it a fact that such strikers who were under 15 yeiu« of seiVtee have^ 
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been refused gratuity while the gratuity rules provide that it will be 
paid to all men who are not wanted by the Railway whatever the length 
of their service ? Do Government propose to ask the Agent, North 
Western Railway to pay gratuity to such employees discharged as was paid 
to the staff during retrenchment t 

Mr. A. A. L. Parsons : I would invite the Honourable Member ^s 
attention to the reply given by, Mr. Sim in February last to question 
No. 730 by Mr. Acharya. 

Action taken on the Report of the Indian Territorial and Auxiliary 
A Forces Committee. 

2®. ^’'Mr. K. 0. Roy : Will the Government be pleased to make a full 
statenftnt regarding action hitherto taken and contemplated regarding the 
Report of the Shea Committee on the Territorial and Auxiliary Forcew ? 

Mr. E. Burdon : I am afraid I have little to add to the reply which 
I gave on the 18th instant to pai*ts (a) and (h) of starred question No. 48. 
Local Governments and Local military authorities were consulted and 
on the basis of the very full and valuable opinions which were received 
the Government of India formed the conclusions which are now before 
the Secretary of State. 

Proposed Indian Navy. 

221. "Mr. K. C. Roy : Will the Government be pleased to state what 
progress has been made in connection with the scheme for the creation of 
the proposed Indian Navy ? 

Mr. E. Burdon : The attention of the Honourable Member is invited 
to the latter portion of the reply given by me in this House on the 18th 
instant to starred question No. 49. 

The administrative preparations have made vei*y satisfactory pro- 
gress indeed. 

Mr. K. 0. Roy : Might I ask the Army Secretary when the Parlia- 
mentary legislation may be expected to be brought in ? 

Mr. E. Burdon : I am ’ expecting a communication on that subject 
almost any day but actually 1 have not yet heard. 

Mr. K. 0. Neogy : And also the legislation in the Legislative Assembly 
for naval discipline ? 

Mr. E. Burdon : That of course must await the completion of the 
necessary legislation at Home, but we are putting the matter in train. 

Ban on Pandit Mad an Mohan Malaviya’s Visit to Calcutta. 

222. *Mr K. C. Roy : Will the Government be pleased to state 
whether its previous sanction was obtained either formally or informally 
to the issue of the ban on Pandit Malaviya’s projected visit to Calcutta 
this motifh T 

Tli4 Konoiiraldo BIr Alexander Mnddlsiaa : No. 
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BaSBftVATION OF A DEFINITE FjtOPORTION OF APPOINTMENTS IN THE INDIAN 

Civil SERVICE' AND THE All-India Services FOR Men in the Provin- 
cial Services. 

223. *Mr. K. 0. Eoy : Will the Government be pleased to state 
what action they have taken on the Resolution passed by the first Legis- 
lative Assembly and the recommendation made by the Lee Commission, 
regarding a definite proportion of appointments to the Indian Civil 
Service and the other ail-India Services being set aside for men in the 
PJ' 0 ^i^leial Services ? Have Government considered the desirability of 
adopting these recommendations and putting a stop to direct nominations ? 

The Honourable Sir Alexander Muddiman : As regards the Indian 
Civil and Indian Police Serviees, I would reftu* the Honourable Member 
to the re{>iies given to questions (Nos. 148 and 477) asked by Rai Bahadur 
Girischandra Nag and Mr. W. M ilassanally on the 15tli September 
1921 and 17th Septeniher 1924, respectiv(‘ly, and to flu* information fur- 
nished ill reply to questions tNos. 1471 and 48) asked by Messrs. K. C. 
Neogy and H. Venkatapatirajii on the 24rd March and 18th August, 1926, 
respecth ely. 

Of the other All-Jndia Services to which roeruitmerit is still made, 
the (V)unuission 's recommendations in resj>ce; of the Indian Forest Ser- 
vice are sail undei* consideration, though in Provinces where the subject 
of “ Fore>ts ” is transferred the Loral Governments have been em- 
powered to make their own arrangements for recruitment. 

The Commission’s recommendations as reiraeds the Indian Service 
of Engineers have, with one minor modification in respect of tlie Buildings 
and Roads Branch in Madras, been accepted and carried into effect. 

The recommendations in respect of the Indian Medical Service in- 
volve the transfer of certain provincial medical a))pointments which are 
now held by Indian Medical Service officers to the Provincial (.’ivil 
Medical Serviees of the future. It is not possible to say at this stage how 
many apiiointments will thus be thrown open either to direct recruit- 
ment or to men promoted from the cadre of Assistant Surgeons. 

On the subject of nomination 1 would refer the Honourable Member 
to the concluding passage of my speech in the (Council of State on the 
Resolution moved by the Ilonourable Saiyid Raza Ali on the 2nd of March, 
192,5. The Commission made no recommendation for the abandonment 
of recruitment by this method. 

Premature Pubi.ication by the Pioneer of Extracts from the Memoran- 
dum OF the Financial Commissioner for Railways. 

224. *Mr. K. 0. Neogy : («) Has the attention of Government been 
drawn to the telegram, dated 12th August appearing in the Pioneer, of 
August 14, from its Simla correspondent, publishing important extracts 
from the memorandum of the Finandal Commissioner for F^ways a day 
before that memorandum was placed before the members of the Standing 
Finance Committee for Railways t 

(h) If so, will the Government explain how this publication ooourred 
and do Government propose to consider the desirability of preven^ting attoh 
premature disclosures before the Standing Finance Committee haa had aft 
o^^portimity to diMUSs the various proposals, sulnnitted for its conaidmh 
tion t , . ^ 
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Mr. A. A. L. Parsans : The memorandum referred to was eireulated 
to Members of the Standing Finance Committee before it was giTcn to 
the Press, — about a fortnight before I think. It was given to the Press 
on the day before the meeting on the distinct understanding that it would 
not be published till after the meeting. This understanding, the Govern- 
ment observe, has been kept, as the paragraph appeared in the paper on’ 
the day after the meeting. 

1. Release op Political Prisoners. 

2. Removal of Difficulties in the way of the Return to India of 

Indian Exiles in Foreign Countries. 

225. "^'Lala Duni Chand : (a) Will the Honourable the Home Member 
be pleased to state what action he or the Government has taken on the 
motion for the immediate release of all political prisoners detained without 
trial and for taking steps to remove all difficulties in the way of the return 
to India of all Indian exiles in foreign countries, adopted on 26th January 
1926 ? 

(/>) Is the Honourable the Home Member aware that in his speech on 
the above motion he was good enough to say, I have tried to meet 
this Resolution in a friendly spirit and if so, will he be kind enough to 
inform the House by giving facts to what extent and in "what manner he 
has been able to give effect to his desire of meeting the Resolution in a 
friendly spirit ? 

The Honourable Sir Alexander Muddiman : (a) I have explained 
fully in the course of the debate, as I have done on several other occasions, 
why the Government of India were unable to give effect to the recommen- 
dations contained in the Resolution. 

(h) If the Honourable Member Avill be good enough to read my 
speech on the occasion, he will, 1 think, do me the justice to admit that 
it was, as T claimed, concehed in a friendly si^irit. 

Recent Case of Dacoity and Murder in Delhi. 

226. *Mr. S. 0. Ghose : (a) Has the attention of the Government beezi 
drawn to the judgment delivered by Mr. S. L. Sale, Sessions Judge of 
Delhi, ill ihe police dacoity and murder case as reported in the Englishman 
of the 16th July ? 

(b) Will the Government state what st-eps, if any, have been taken to 
prevent the enrolment of potential and future robbers as police constables 
m the Delhi area, and the conversion of police quarters as the rendezvous 
of bad characters ? 

The- Honourable Sir Alexander Muddiman : (a) Yes. 

(6) The antecedent and character both of recruits and their -near 
relations are carefully scrutinised. A certain standard of education is 
required from every candidate, and all recruits are passed by the Senior 
Superintendent of Police personally. Particular attentiqn 1 $ algo paid 
to tbe antecedents and character of private servants and other nosr 
policemen living in or visiting the Police lilies. 
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" * I^?OSmON OV A HEAVY DUTY ON FoBBION YarNS. 

227. *Mr. 8. 0. Ghose : (a) Will the Government state if it is 
l^e ihtentii^h of the Government to impose a heavy duty on foreign yams 1 

(h) Has the attention of the Government been drawn to the letter 
/iddressed to the Editor of the Statesman by Mr. S. C. Chakravarti. the 
managing Proprietor of the Chatra Cottage Industrial Works, and pub- 
lished in the Statesman of the 7th July as regards the proposed duty on 
foreign yarns ? " • 

Mr. A. A. L. Parsons : The Government have seen the article refer- 
red to. The terms of reference to the special Tariff Board have already 
been published in the Gazette of India. If the Honourable Member will 
refer to them, he will find that the Tariff Board has been directed to in- 
vestigate the condition of the cotton textile industry in India and that 
they have been specially directed in any recommendations they may 
think it necessary to make to take into account not merely the interests 
of the consumer but all other interests affected. The Government of India 
have no doubt that the Tariff Board will listen carefully to any repre- 
sentations that may be made by the representatives of the hand -loom 
industry in India. 


Grant of Relief to returned Emigrants from Fiji, Surinam and British 

Guiana. 

228. *Mr. 8 . 0 . Ghose : (a) Will the Government state what help, 
if any, has been rendered by the Government of India to the returned 
Indian emigrants from the (^olonies of Fiji. Surinam and British Guiana ? 

(b) If no help has been rendered, are Government prepared to consider 
the question of helping those who were allowed to emigrate as coolies to 
the Colonies ? 

Mr. J. W. Bhore : In 1921 the attention of the Government of India 
was drawn to the distressing conditions under w'hich certain returned emi- 
grants from the Colonies of Fiji, Trinidad, Surinam and British Guiana 
were living in the neighbourhood of Calcutta,, and the Government of India 
made a grant of Rs. 10,000 to a friendly society which was specially form- 
ed to help the repatriates in question. By the end of November 1921, 
it was considered that the special problem for w'hich the Committee had 
been called into being no longer existed and it was therefore dissolved. 
Recently references were made in the Press to the prevalence of discon- 
tent aniong returned emigrants in Calcutta and the Government of India 
asked the Government of Bengal to inquire into the matter. They have 
been informed that there are about 800 repatriates from the various colo- 
nies living in the neighbourhood of Calcutta. There is no evidence that 
there is any destitution among them. On the contrary, almost all of them 
are said to have found employment in the docks and local mills and a few 
are earning quite good wages. Their discontent is said to be due to the 
TOmparatmly lower wages that they get in this country for work similar 
to, that done in the Colonies— and the restricted social life of India. The 
queshon of perfhitting such of these repatriates as can be assisted to re- 
the Cbl^^ PiMte section 2 (1) (b) (i) of the Indian Emigration 
«t, vil of 1922, u reoeiTing consideration. Government do not oonsid^ 
w«t angr atber, action «m tibmr part is required at present. 
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Behoval of thb Omcs i>w t&% Diraoroit Ghhejial of Po^ts^nd Telegraphs 
FROM Calcutta to Delhi. 

229. *iir. 8. O. Oliost : (a) Will ths Goverzuiiei^^ state w^t 
reason for removing the offices of the Director General of Posts and Tele- 
graphs from Calcutta to Delhi ? 

(h) Will the Government state the extra expenditure involved by thia 
move 1 

The Honourable Sir Bhupendra Nath Mitra : (a) The present 
separation of the Director General from his office by a distance of 900 
miles is an obvious administrative inconvenience whicli has been felt in- 
creasingly since the transfer of the Government of India to Delhi in 1912. 

(ft) Approximately 2 lahhs in 1926-27. 

Diwan Bahadur T. Bai^achariar : May I ask does this involve an 
exodus to Simla also of this office f 

The Honourable Sir Bhupendra Nath Mitra : No, Sir. 

Official Participation of India in the Eastern Asia Exhibition in 

Japan. 

230^ *Mr. 8. 0. Ghose : (a) Do Government propose to participate 
officially in the Eastern Asia Exhibition to be held at Fukuoka Oily, 
Kiushu, Japan, from March to May 1927 in order to popularize Indian 
guods in Japan ? 

(b) If so, do Government propose to bring this Exhibition to the notice 
of the local administrations t 

Mr. A. A. L. Parsons : The Government have not been invited to 
participate in the Exhibition nor has it been officially brought to their 
notice. The question of taking any action in the direction suggested 
by the Honourable Member does not therefore arise. 

Selection of Candidates for the Kockefei4.br Foundation Fellowships. 

231. ’*‘Mr. S. 0. Qhose : (a) Will the Government state if it ^ 
a fact that the managing Committee of the Rockefeller Foundation in Ame- 
rica asked the Government of India to select six candidates from India to 
specialize 'in medicine t 

(b) If the answer is in the affirmative, will the Government stale 
whether four candidates were selected instead of six, and if 00 why 1 

(c) Will the Government state why no candidate was selected fMn 
Bengal ? 

(d) Will the Government state why two candidates were selected from 
Madras 1 

Mr. J. W. Bhore : (a) No, Selections for these fellpM’^ships we 
® Executive Committee of the International Health Board 
(Rockefeller Fo^dation) Fellowships on the recommendation of thw 
own repre^ntative in India. , The Government of India on the adyi^ 
of their Scientific Advisory Board forwarded eight names to the Boardi 

c?Sfe?o/,.tS T 

(6) — (d). Do, not arise. . , ^ , * 
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Dr. K. G. Lobotare : May I know where this representative is 
located and the name of the person t 

Mr. J. W. Bhore : I do not think he has a permanent location in this 
country. I H:hink his name was Dr. Huizer and he was on a visit to 
India when the selection was made. 

The South African Colour Bar Bill. 

232. *Mr. 8. 0. Ghose : Will the Government state what steps arc 
being taken by the Government now that the Colour Bar Bill has been 
passed by the South African Parliament ? 

Mr. J. W. Bhore : The Government, of India made certain repre- 
sentations, and the result was publi.shed in a Press Communique, dated 
the 4th June, 1926, to which the Honourable Member’s attention is 
invited. 


Popularization of Drink among Indian Soldiers. 

233. *Mr. 8. 0. Ghose : (a) Will the Government state in how many 
Indian regiments wet canteens have been opened for the purpose of popu- 
larizing drink among Indian soldiers, and the names of the regiments t 

(b) Will the Government state why this step has been taken ? 

(e) Is it a fact that many distinguished soldiers have protested 
against this step t 

Mr. E. Burdon : (a) The literal an.s>ver to this part of the question 
is In none It is not the policy of Government nor w'ould it tend to 
efficiency to create a demand for alcohol among soldiers where none 
existed before. I would, however, invite the attention of the Honour- 
able Member, in connection with this part and parts (b) and {r)of the 
question, to the rei)ly given to starred question No. 1546 on the 11th 
of June 1924. To that reply I need only add that the Army Canteen 
Board (India) no longer runs any ** w^et ” canteens for Indian troops. 

Pay and Allowances of Members of the Paddison Deputation to South 

Africa. 

234. ’''Mr. 8. 0. Ghoae : (a) Will the Government etate what pay 
and allowances were given to the members of the deputation which visited 
South Africa this year on behalf of the Government of India f 

, (b) Will the Government state what was the total cost of sending the 
last deputation to South Africa ! 

Mr. J. W. Bhore : A statement giving the information required haa 
been placed in the Lil^^fsary of the House. 

Names of Members of the Railway Rates Advisory Committee, Aim> 
their Pay and Allowances. 

236. ^lir. G. 0. Ghoaa ; (a) Will the Ooven^ment elate the nauies of 
4lii peescma who iaompiose the I^lway Rates Advisory Committee, and'^^ 
pay and allowances drawn by them ? ‘ * 
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(6) Will the GovewimeHt state the fsalifieationa of ;the pMSons who 
have been appointed members of the Railway Rates Advisory ■ ComniittePi 
and what knowledge they have of railway rates and fares t 

(c) Will the Government state what work is now being done by the 
members of the Railway Rates Advisory Committee ? 

Mr. A. A. L. Parsons: (a) and (h). The Honourable Member is 
Teferred to paragraph (2) of the Railway Department’s Resolution No. 
,606-T., dated the 25th March 1926, which was published m part I of 
the Gazette of India of the 27th March. 

As regards the commercial representative a panel has been pre- 
pared of 65 individuals nominated by principal commercial bodies. 

The pay and allowances drawn are as follows : 

(1) Sir Narasimha Sarma — pay Rs. 4,000 per mensem. 

(2) Mr. S. D. Manson — pay Rs. 3,000 per mensem. 

(3) Commercial Representative — ^Rs. 100 per day while sitting 

on the Committee. 

(c) The Railway Rates Advisory Committee are now in Calcutta 
engaged in collecting and studying information on the subject of rate, 
pending the submission to them of applications as authorised by the 
Resolution 606-T. of 25th March 1926. 

Mr. K. Ahmed : Will the Government be pleased to state if they 
will save anything on this principle of payment of Rs. 100 a day to 
the commercial member in comparison to the Rs, 3,000 per mensem 
drawn by the expert member, Mr. Manson ? 

Mr. A. A. L. Parsons : Certainly , Sir. The commercial representa- 
tive is only appointed to deal with particular cases as may be required. 
He may not have to sit for a whole month. 

Mr. K. Ahmed : What is the justification then for the other mem- 
ber to draw^ Rs. 3,000 a month instead of getting Rs. 100 a day 1 

Mr. A, A. L. Parsons : He is an official expert in tariff rates. 

Mr. K. 0. Neogy : May I know how many cases have been received by 
Government for reference to this body and have been actually refer- 
red to them so far ? 

Mr. A. A. L. Parsons : There is a question about that coming on 
later, the answer to which I have not got here ; but at present I think 
we have received only one case which is under consideration. 

Dr. K. G, Lohokare : Do Government expect to give this House an 
CommRt^ee^? proceedings of the Railway Rates Advisory 

Mr. S. 0. Neogy : They have no work. 

Mr. A. A. L. Parsons ; I must ask for nd%e. 

APPOiiTi'MEXT OF THE SECOND TaEIFP BoaBD TO ENQtTIHE INTO THE OoTtOil 

Industey. 

0- Oho*': (o) Will^ thie Ohytomhent atato 
. j reason for forming another Tariff Board to muiuM iMtft 
the ootWH industry in India f ^ 



QUESTTONf? AND ANSA^T^ttS. 427 

(h) Will the Gov^ernment state the pRy and allowances pjaid to Uic 
members and Secretary" of the new Tariff Board 1 

(c) Will die Governmimt state if anything: is being done by the cotton 
millowners for the welfare of the operatives ? 

Mr. A. A. L. Parsons : The President of the Tariff Board referred 
to by the llonoiiralile Member receives Rs. 4,000 a month and the mem- 
bers Rs. 8,000 « month each. The Secretaiy gets his grade pay plus 
certain allowances. For the rest of the Honourable Member’s ques- 
tion, I must r(‘fer him to the Resolution appointing the Board .which 
was published in the Gazette of India of i2th June last and to which I 
have nothing to add. 

CoNSTRrCTK)N liv THE HoYAL GaLCT'TTA Ti.'RF ClVR OE A SlDING TO THE 

Race Goi rse at Barrackpore. 

237. '‘Mr. S. C. Chose : (a) Will the GovernnienT state 
if it is a fa<'t that the railway authorities are constructing a sjiecial rail- 
way line of 2 miles (together with a station) to the race course at Barrack- 
pore / 

(h) Tf the answer is in the affirmative, will the Government state 
the estimated cost for the construction of this line, and if it has been con- 
sidered whether the railway line would ])ay i 

Mr. A. A. L. Parsons : f<7) Tlie answer is in the negative ; but Gov- 
ernment understand that the Royal Calcutta Turf Club have construct- 
ed a siding of about 1 mile (together with a station) to the race course 
at Barrackport* at their owui expense. 

(?/) Does not arise. 

Provisi(>n o) Ei.k(tru' I.kjhts and Fans in First and Second Class 
Carriages f>N the Bengal and North Western Railway. 

238. *Mr, 8. 0. Ohose : (a) Will the Government state 

if all the first and second class carriages on the Bengal and North 
Western Railway are now' fitted up with electric lights and fans T 

(h) Do Government propose to consider the desirability of bringing 
to the notice of the authorities of the Bengal and North Western Railway 
the question of accelerating the trains on that railway system ? 

Mr. A. A. L. Paxsons ; {a) All passenger stock on the Bengal and 
North Western Railway is fitted with electric lights. With the ex- 
ception of four wheeled stock running on unimportant short branches, 
all first and second class carriages are fitted with fans. 

(h) This is a matter wrhich should be brought to the notice of the 
Agent, Bengal and North Western Railw’-ay, through his Local Advi- 
sory Committee. 

IPRANSEER TO THE GOVERNMENT OE BeNOAL OE A PORTION OF THE JUTE TaX, 

. 239. ’‘'Mr. 8. Q. dhose : (a) Do Governineiit propose to eonsider the 
desirability of hgnding .qvgr to the Government of Bengal a portion qf 
the jute tax for the purpose of eradicating iiia]ia^>qnd hqlara»sr frqm 
province of Bengal t 



428 


LEGISXi^ItVE ASSEMBLY. 


[27th Aug. 1926. 


. The Honourable 8ir Basil £laeket$ : 1 see no reason for so extreme 
a departure from the terms of the Meston Settlement in favour of a 
particular province. « 

Safety op the Footboard op the Local Trains of the <>reat Indian 

Peninsula Railway. 

240. *Mr. S. 0. Ghose : («) Has the attention of the GoA^nTiinent 
been drawn to the rider of the jury at the Coroner’s Court in Bombay (as 
reported in the Englishman of thye 17th duly) that the footboards of the 
local trains of the Great Indian Peninsula Railway were not as safe as 
they ought to be, and hoped that the authorities would look into Ihe 
matter 

(h) Will the Government state if any compensation has been paid 
by the Great Indian Peninsula Railway to the student of the Bombay 
School of Arts who was crushed between a train and the platform at 
Victoria Terminus in July last ? 

Mr. A. A. L. Parsons : {a) Yes. The Agent will no doubt consider 
the matter. 

(h) Government have no information. 

Deductions from the Wages op Workmen in respect of Fines. 

241. *Mr. S. C. Ghose : {a) AVill the Government state 
why time has been granted to the local administrations till the 1st March 
1927 to send information as regards the question of deductions from the 
wages of workmen in respect of fines ? 

{h) Will the Government state if three months’ time was not sufficient 
for sending infoimation / 

(e) After the receipt of information on the 1st March 1927, will the 
Government state how many months will it take for the Government to 
take steps, if any, for stopping this practice on the part of employers ? 

The Honourable Sir Bhupendra Nath Mitra : (a) The Government 
of India considered it desirable to allow Local Governments ample time 
to consult the interests concerned. 

(h) No. 

(c) I am quite unable to say. The question of the steps to he taken 
must obviously^ depend upon the nature of the information received by 
the Government of India in rejily to their letter. 

Muslims in the Office ok the Divi.sion.\l Superintendent, East Indian 

Railway at Moradabad. 

242. -Maulvi Muhammad Yakub ; («) Ls it a fact that in the Divi- 
sional Superintendent’s office, East Indian Railway, at Moradabad, out of 
16 officers there is only one Musulman, out of 90 higher class members of 
the staff there are only 3 Musulmans, out of 200 clerks -there are only 
25 Mussulmans and out of 9,000 menials and other lower class seirants there 
are only 2,000 Mussulmans ? If the figures given above are not correct, 
what are the eoxtect figures f 
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(6) Has the Govermnent of India’s Office Mraorandmn of the 
Home Department No. F.-17d[25'£2stba., dated the &th February 1926, 
been oozhmunicated to the Divisional Superintendent, East Indian l^ilwayr 
at Morada,bad, and if not, do Government propose to communicate the 
Memorandum to the officer mentioned above and direet him to give effect 
to the provisidns contained therein ? 

(c) Is it a fact that in the Divisional Superintendent’s Office, East 
Indian Railway, at Moradabad, in some cases the Mussalman members of 
the staff though seniormost in respect of the period of service and pay 
were made junior to the Hindus t 

(d) How long has the present Office Superintendent of the Divisional 
Superintendent’s Office, East Indian Railway been at Moradabad T Do 
not the ordinary rules of transfer apply to the post of an Office Superin- 
tendent 1 

(e) Is it a fact that when the Divisional Superintendent, East Indian 
Railway at Moradabad took one month’s leave in June last, his Office 
Superintendent also went on leave during that period ? 

Mr. A. A. L. Parsons : (a) to (r). The Government, have no informa- 
tion either about the composition of the Divisional Superintendent’s 
Office at Moradabad or about the time the present Office Superintendent 
has held his appointment or whether that Office Superintendent took a 
month ’.s leave last June. The Agent of the East Indian Railway has 
teen made aware of the policy of Government in respect of the repre- 
sentation of minority communities in the services, but naturally it must 
take time for a policy of this kind to show results. A copy of the ques- 
tion and answer will be sent to the Agent. 

Mauhri Muhammad Yakub : Do Government propose to direct the 
Agent, East Indian Railway, to hold a searching inquiry into the matter 
and inform the Railway Board of the result of the inquiry ? 

Mr. A. A. L. Parsons : No, Sir. 


THE INDIAN BAR COUNCILS BILL— confd. 

Mr. President : The House will now resume consideration of the 
motion of the Honourable Sir Alexander Muddiman that the Bill to 
provide for the constitution of Bar Councils in British India be now 
passed. 

♦ 

Mr. li. Ghraham (Secretary, Legislative Department) : Sir, before the 
general discussion on this motion begins I should like to move a consequen- 
tial amendment arising out of the amendment accepted by the House 
yesterday in clause 8 on the motion of my Honourable friend, Sir Hari 


sub-clauses (5.),. (4) and (5), respectively. 

The motion was agreed to. 

MbP. K, Ahmad (Rajshahi Division : Muhammadan Rural) : Sir, I 
was ^<A^oting to the parsing of the yesterday and now, Sir, I thanic 
you lot allffiiniig me to do the same this momhog. My points are quite 


Singh Gour. On his motion on clause 8 we took out sub-clauses (3) and 
(4), and n^y motion, Sir, is that tbe consequential re-numbering be made, 
that is to say, that sub-clauses (5), (6) and (f) of clause 8 be re-numberea 
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'[Mr. K. Ahmed.] 

< 5 lear. and I shall state them one by one. No law is a la^r recognised by 
the ^ountty unless it is passed by the people of that country. It does 
not receive the assent of the King (here the Viceroy) unless it is passed 
accordingly in the Parliament of that country. Here, Si|?» you have many 
authorities who are against the passing of the Bill. You see almost all the 
associations of the country are against it. Look at the Bengal Chamber 
of Commerce and look at the prominent members of that body who utilise 
the services of these pleaders, vakils or barristers. If the masters do not 
want them, why should the servants intrude in their service ? What busi- 
ness have they to come here and dress themselves and say that they are very 
handsome people ? Now, let us see Avhat the Honourable the Judges of the 
High Court say. Let us take the first High Court, the High Court of 
Judicature at Fort William in Bengal. The Calcutta High Court says 
that they do not want this Bill ; they consider it to be quite unnecessary. 
This is the opinion of the Honourable Judges of the Calcutta High Court 
whose duty is to dispense justice. Mind you, they are High Court Judges 
before whom vakils and pleaders and even barristers have to appear. In 
those circumstances, are you going to compel the Honourable Judges of the 
High Court to accept this Bill when they say that they do not want a 
measure of this kind ? Are you going to tell them, No, you must accept 1 
this Bill ”, when they say that they do not want it ? Does it lie in the 
mouth of any Honourable Member here, whether he is a vakil, pleader, or 
advocate ( A Voice : “ Or a barrister ”) or a barrister, if you like, to say 
that this Bill should be passed ? 

Then, Sir, take the Bengal Chamber of Commerce. Let us also take 
the other sections of the Indian people, I mean the landholders. Now, what ^ 
does the Landholders’ Association .say about this ? Look at an experienced 
man like Raja Rishicase Law, who is the Secretary of the Bengal Land- 
holders’ Association. His son is a vakil. He .says, I think, that the land- 
holders do not want this measure, that the Bar Councils Bill should not 
be passed 

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) ; 
Where does he say that ? 

Mr. K. Ahmed : He says that in so many pages. And if Mr. Neogy 
happened to be his son, what would have been the result 1 I would 
have congratulated him because he would have been his heir, a succesaor 
first and then 

Maulvi Muhammad Yakub (Rohilkuncf and Kumaon Divisions : 
Muhammadan Rural) : Probably his grandson is a barrister. 

Mr. K. Ahmed : I should not come to that point yet. That k the 
view, Sir, of the Landholders’ Association. , ' 

Now, let us see what the British Indian Association says ? It is an 
Association of leading Indians who are responsible to the country. Thk 
Association is composed of very highly cultured and enlightened Indiiii^. 
And what do they say ? They all say that they do not want this measim, 
and that this Bill should not be passed. 

Mow/ let us see what the European Assioeiation says about this ftill t 
JkB yoll Ipiow, Sir, the Europeans in this country are very clever; ^Hesp eire > 
ver^ 'eiriil^etted, they have got largo; iMeeagta, \rr thk ftmintoy * > . IjOSkNAl 
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their vast trade and commerce. Comp^iffe their, trade and odmiiieree with - 
iJiat of the Indian people and see for j^ourself. What does theii: Associa- 
tion say about this Bill ' They say that the Bill is so dangerous that even 
a European barrister will )iave no chance to practise in the Cotirts in this 
country, this Bill will close the door of the Indigm Courts against English t 
barristers, and ultimately it will deprive English barristers of the privilege 
<*f getting a,«»dat on the High Court Bench, because, as you know, many of 
tlie Judges are recruited from English barristers. There are a number of , , 
them, they are all very clever Judges, and if I take the names of the dis- " 
tinguished Judges who have adorned the bench of the High Court of 
Calcutta and lied lustre on it during the last fifty years, every body will 
tell me to stop this Bill. Mr. Xeou y does not know all their name.s. Shall 
I utter them 1 (An Honourable Member : “ Yes ”.) Look at the names, 

— Sir Comer Petheram, Sir Barnes Peacock, Sir Kichard Couch, Sir 
Lawrence Jenkins, Sir Charles Paul, 0’Kineally, idiillip, Woodroft’e, Evans, 
Pugh, (larth, Caspher. I do not like t<» mention all the names, because 
pages {;an bt* euvtuvd if 1 were to enumerate them. I .see Mr. Neogy is 
smiling. He i)erliai)s wants to occupy the position of a High Coui*t Judge, 

()!* his fi'it'iids want to oeenjiy that ])osition. (Langhter.j 

You wiJ] tln*i‘(*l‘on' see. Sir, that the Bengal Chamber of Commerce, the 
Euroiicati Assoeiatioiu tin* Bengal Landh<ddt*rs’ Association, and every- 
body so to say in ‘'alculta is against the passing of this Bill. {An Honour- 
abh' Mendxv : “ Wbat about the Marwari A'«■^ociation * ”) Yt‘s, tiiere is 
also tile ^larwaid A.ssoeiation, and tliey are also against iln^ Bill, because 
they are a <*onmi<*rcial liody of I’eojiie. ^An IhnHtmnhlt Mtmhtr " What 
about tile Muslim Association .’ ") Ke]>r*:senting as 1 do. Sir, many 
Muliaiumadan Assoidations, and panwularly an Association of per cent, 
of the p(jpuIaTion of Bengal, tlie Btuigal Jotedars and Kyois' Association, 

I say tliey lu»ve not betoi consulted, iiii* if they wtu’c eonsul'etl, take it 
from me. Sir, that tht‘ members of this As.s«.ciation. ilie majority, the dumb 
millions as they are described, who f<u-m per cent, of the popuiaiion in 
Bengal and who <'oniribnte largely to the income of the lawyers — ‘these 
])eoplc are also against this Bill. Most of tlu'sc pleaders or lawyjws are paid 
by tin* })oor ryi.ts, 'fliese p(‘o]de engage -j \alvil or a pli'a^ier ^vho in turn 
also from time to time instructs a barristfr. Now the barristers cannot be 
engaged by them, because the pleader.** and vanils hap])en to be all a<lvo- 
cates, and they w’ill also say, if this Bill is passed, that they Innc a right 
of preaudience ; they will say that they also have the same rights and 
privileges as the barristers ho !i,>ve <.»aie out fj'oiu England ; *hey have 
got the same band and g<»wj) lo out on. But tlie client will *>c}y to the 
pleader, or vakil, ** Xo, no, I never saw you going to England, you are 
not a barrister. 1 t‘ngaged you last year when a suit w as ])r(utg}it againi^t 
nn*, and I paid you say Hs. lU or Us. 16 ! How can you say now that you 
are a barrister ” ! Then the pleader or the vakil will say, “ Look here, 
my friend, I have al.so got the rigl^ of preaudiene«*, and you must tell 
all your co-villagers, the members of your Association, about this. ” 

This is another rea.son. Sir, why the Bill .should not he jmssed ; you 
cannot take up legislation piecemeal. You have an im))ortanT clause, 
clause 8 and other clauses with regard to the right of pre-audience of 
lawyers. You have not taken that into consideration yet ; you have post- 
poned its consideration, be<*Huse the matter has to be referred to the 
Honourable Judges of the High Court and other As.sociations, anef certainly 
to the pnbitc in India as well. Therefore, Sir, when the majority of the 
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p^ple1>1p this ieountry say that this should not be passed, that it is not 
wanted-w»K)||ly some membei^ of the Valdls^ Association say that they want 
i this^ nteasurt, and* that it s^uld be passed — ^what is the hurry 
ip ^oui* passing Mie bill so soon ‘i My Mend Mr. Jinnah was 
s^ing yesterday, Let it be postponed. What is tMl hurry ? 

, You . will feel indigestion, will you not ? It will be very 
difficult for you. Y6 u will not be able to show your face to the consti- 
tuency which you represent or misrepresent. Is this House to-day a re- 
^sentative body ? Do the elected Members represent the majority of 
the people of India ? What power have you to pass this Bill in this 
Assembly- to-daj^ ? Did^you not postpone the Currency Bill ? Did you 
not postpone other Bills t What urgency is there for passing this Bill f 
it is because the 1 per cent, or half per cent, of people who are interested 
as against the remaining 99 per cent, want to take advant^e of their posi- 
tion here and pass this law. Is it fair ? Do you take it in a jocose way ? 
Do you not consider things seriously ? You want your few rupees in your 
pocket. You want now misrepresentation. My position is this and it is 
not a degraded position. If the other section of the lawyers, Sir, want to 
be uplifted, in this way, let them help themselves and let them do some- 
thing when the iron is hot. Let them make hay while the sun shines. They 
think that a bird in the hand is worth two in the bush. They might do 
whatever they Hke, I do not care. Those are my grounds. 

Now, Sir, 1 come to the most important and the serious point for 
consideration why this Bill should not be passed. You are going to pass 
in full term the Indian Bar Council Bill as a whole. At the same time,. 
Sir, clause 8 regarding the right of pre-audience of vakils, pleaders, bar- 
risters and advocates has been postponed. When that clause was moved 
in the Assembly yesterday important parties here stood up and said that 
it should be postponed and Government have accepted that. How can 
you now proceed with this piecemeal legislation and pass it as a whole when 
you have postponed the important subject matter of the Bill till the 
next Session 1 How can you do that now without considering the other 
, portion ? Have you got that power ? Is there any logic ? Is not there 
the Honourable the Home Member and the Law Member sitting on the 
treasury Bench ? The Honourable Members have forgotten themselves 
to-day and have sold their conscience against justice. They have acted in 
contravention of the sound opinion of the Honourable Judges of the High 
Court of Judicature at Fort William in Bengal. They have acted in con- 
travention of the opinion and advice given to them by the Judges of the 
Bombay High Court. Many other Judges also have given them this 
opinion. Is the Government Bench going to act according to justice at 
all t The Bar Council Bill after all is going to be used by the Judges of 
the High Court, mind you, before whom these Members of the Bar, pleaders, 
valdls, advocates and barristers, will have to practise. Is it not an insult 
to justice ? Yon are going to pass a thing which it is impossible for you 
t(f pass. You are like a child going to jump and catch the moon in the 
heavens. That is the position. Will not the people of other countries 
laugh at you ? Will not the people of your constituency, whom you pro- 
pose to represent here, laugh at you t (An Eonourahle ftiend : At 
whom t '*) I did not mean my Honourable friend, but the other class of 
people. (Aw Honourable Member : ** Who lire they f **) Traders and 
vakils, Sir. They want to pass something for their own benefit. I believe 
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Skj; the:^ do not ?epiWieB.t tk«ir <H»Bptitikn^ Wdi$r at kaat. it is 
contrary to the Standing Rules ana Orders— 4f Momhers jfd "this* 

Assembly pass this Bill which the next Assembly Mahers aftfer nfraph 
election will have to consider. This kind^f practme is^t followed in j^he 
House of Commons, I bejieve, I say, Sir, this is not law/ This, is^nor 
fair. The Ildnourable the Home Member is not listening-T-he is not pre^ 
pared to listen as he has no answer to it at all. The^Law Member Ikds 
it difficult for him, because he had already committed himself bei^ a 
Member of the Select Committee. He is ^afraid of the interested p^ple. 
They throw mud at anybody. They were described by my friend Khan * 
Bahadur Abdul Mumin. It was in Delhi, I think, during the winter 
Session. They are described in his speech. But I have great respect for 
many Members who are pleaders and vakils who do not belong to that 
class at wdiom he fired his gun. 

Sir Darcy Lindsay (Bengal : European) : May I suggest to the 
Honourable Member that if he wants any votes in his favour he should 
bring his remarks to an early close ? 

Mr. K. Ahmed : I am sorry, Sir. Mynfriend is a Chairman of this 
Assembly who has not yet had a chance of occupying the seat. He wants 
me to finish. (Soyne Honourable Members : “ Go on Khan Bahadur 
W. M. HussanaUy : We like to hear you.”) Other Members say, ”Go on.’* 
So, there is at least 75 per cent, of opinion in my favour and it is better 
to please many than to displease one. 

Now, Sir, with your permission, I should like to mention why I think 
this BUI should not be passed. Certainly, Sir, it will lower the status of 
the Bar. Sir, the Bar is not a profession of piece-goods and the Bar Coun- 
cil Bill is not to be passed for that purpose. The profession of the^e barris- 
ters, vakils and jileaders is not like that of shop-keepers selling potatoes, 
selling goods and chattels, making a profit out of it. They may take ad- 
vantage and apply the Trade Unions Act in their own hand, now and in 
the case of a conspiracy or unlaw’ful as.sembly they may get the benefit 
of the doubt. 

Maulvi Muhammad Yakub : Let the question be now put. 

Mr. K. Ahmed : Now, Sir, my Honourable friend, the pleader of 
Moradabad, finds his position very awkward. It touches him and so be 
abuses a Member of this Assembly by shouting ** Let the question be now 
pnl It has been referred to in the debates fo^ this year, about 24 years 
ago and also only the day before yesterday I think, I was saying sometbiiig 
but he thought it was a different thing altogether, with the result that 
was stated by my humble self that his heart was stronger than hia 
head Now, Sir, they are not shopkeepers selling goods and chattel 
The profession of law and the position of the Bar is something different. 
A barrister who is practising, Sir, in Be^^al or in Bombay 1ms to be 
instructed by a pleader or a vakil, otherwise he cannot appear before a 
Judge and argue the ease. But now, Sir, ail these pleaders and vakils are * 
going to tib advocates. Their power and privileges will be just the sai^ 
as that of barrister. My friend here says, ** WTiat harm My frieM 
is a leading landholder of the province that he comes from^and I under* 
stand that he engages a number of barristers, but unfortunately that is 
Bfinr aW Oftisil. Sir, vm barristers from Bengal without the inatruetijft 
# fMU Appeim and argue and under the 
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, Mr. Preildeiit : If the Honourable Member continues much longer,. 
We will be ■without a quorum. 

/ Mr. K Ahn^ : Sir, I will not be long, only a minute more. Now> 
Sir, what is proposed is to make the barristers hopeless and helpless. That 
is what the Bill proposes, that the people who are the leaders of this pro- 
fession are to be degraded to a hopeless and helpless position. Now, Sir, 
is there any reason stated in this Bill why they are going to punish an 
important section of the people ? Is it not ultra vires and illegal to pass 
a Bill which should not be passed. (An Honourable Member : “ There is 
AO quorum, Sir.^’) 

Mr. President : The Honourable Member has had sufficient indul- 
gence and I hope he will bring his reinarKs to a close. 

Mr. K. Ahmed : One minute more and I shall reach the time limit 
of 20 minutes. Now, Sir, while Dr. Datta was speaking yesterday, he said, 
‘‘ What is the use of Indian young men going over to England ” with- 
out disclosing the fact that every student must be a graduate and that 
one year's Chaml>er practice is compulsory. (An Honourabli Member : 
** There is no quorum. Sir.'') * 

Mr. President : I hope the Honourable Member will realise that the 
House is not in a mood to hear him any longer. 

Sir Hari Singh Gk>ur (Central Provinces Hindi Divisions : Non- 
Muhammadan) : JSir, it is futile to resist the further progress of this Bill 
and 1 should be leading a forlorn hope if I took any part in opposing the 
motion that has been moved for its passage here. But there are, Sir, one 
or two observations that have fallen from my Honourable Colleagues in 
this House which I do not wish should be treated as the voice of this House 
and influence the public outside. I was pained to hear yesterday a remark 
made by the Honourable Dr. Datta that it was a waste of money for Indian 
students to repair to England to prosecute their studies there, and he 
quoted the opinion of Loid Haidar.^' to the effect that the Indian students 
who go to England for the j^rosecution t>f the study of law really waste 
thew money and their time. (An Honourable Member : I believe it.") 
I have not the slightest doubt that in the time past, owing to lack of 
arrangements for the proper housing of Indian students in London and for 
the control of their studies, the waste of time on the part of Indian students 
in London was the subjert of common complaint. But did Lord Haldane 
refer to at least 60 per coit. of the Indian students who when they go to 
England join one of the national Universities, the Universities of Oxford 
or thimbridge, and take their degree at the same time as they are prose- 
cuting their studies for the Bar; and has any complaint ever been made 
by Lord Lytton's Committee or any Committee against these students, 
■who I submit form the bulk of the students who go from India to Europe f 
Sir, it is recognized on all hands, and it is a fact ■which is 
recognized by such independent countries as China a^d Japan, 
that travel in Europe and residence in England^ and in the mndern de- 
mocratic States of Europe is in itself a great study. Can that be denied 
even by the Honourable Diwan Bahadur Kaugachariar who has dmpfc 
of the Pierian springs of English life and V^ho has come hack chastcAsd 
and improved in his mental and phyaiq^ opUcok ? 1 am sii;re, Sir^ thsi 
anybody who goes to Europe and proi!^ 1^ his residence 
back ■with a broader outlook, mental vision expanded xaii Up 
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character, I venture to submit, hardened; and he -'would cpme back to this 
cbutltry bringinir in bis* 'train a mental equipment which would stand him 
ill good stead in his fiiturc life here. I therefore, Sir, wish to join an cnir 
phatic protest on behalf of myself and those who think with me against the 
statement that a journey to £urope is a profitless undertaking, and 1 should 
like to assure my young friends outside this House that, whatever the dis- 
abilities from which Elnglish membei-s of the Indian Bar may suffer in 
future, though the Legislature may deprive them of their status, it cannot 
deprive them of their brains, and if they go to Europe and profit by the 
facilities which * European culture and education provide they will come 
back better qualified ant! more educated men. Our educational institu- 
tions in this country ai'e still in a state of infancy, and I submit that as 
India advances politically there will be more and more reason for a larger 
number of Indians to go to Europe to study the constitutions of the modern 
European States, to imitate their culture, to follow their methods of consti- 
tutional progress and to imitate their example in the science of Q4)vern- 
ment. Without th^it assistance, without that education, I submit that the 
cry for Swaraj will be in vain in this country. 

Then, Sir, my friend I>iw’an Bahadur Rangachariar and the Honour- 
able Sir SivaswaiUy Aiyer joined hands again.st the members of the exist- 
ing Indian Bar, and nty friend Mr. Neogy passed in review the names 
of half a dozen distinguished Indian vakils. 

Diwan Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Frban) : It is hardly correct to say that we joined hands against the Mem- 
bers of the Indian Bar. 

Sir Hari Singh Clour : I should never accuse Diwan Bahadur Ranga 
ehariar of ever having joined hands against the members of the Indian Bar. 
lie joined hands against the barristers. 

Diwan Bahadur T. Bangachariar : Certainly not. I never said any- 
thing against Indian barristers. I only wanted them to come under one 
roll; 


Sir Hari Singh Ck)ur : I am very glad to hear. Sir, that Diwan Baha- 
dur Rangachariar disassociates himself from those who let fall expressions 
for which at any ratp limy ought to be sorry. Sir, while you can men- 
tion some eminent vakils, you can also mention some eminent l>arri.sters. 
and 1 am not going to discharge the invidious task of comparing barristers 
with vakils an(j tfiee versa. There are good in both branches of the 
profession and 1 therefore submit that now that this Bill is going to be 
enacted into law, whatever may have been the feeling between barristers 
and vakils, a new era will dawn and those who are enrolled as advocates 
under the^zicw^ roll will regard themselves as members and brothers of the 
same profession. (Hear, hear.) 

,Sir; I qax^not, dloguiae, ^rom myself a certain feeling of disappointment 
that thia pieqe .o| legislation is being hurriecl thrpngh. The Hononrable 
Diwan Bahadur Rangachariar acemsed the Home Member of a weaknesjf’ 
I must confess that that w-eakness has been exhibited in permitting a piece- 
meal l^Matioi!f ^bf'thi.s*en?l.r^ht^T to’ come Oli l^ktilte-lmok; because we 
ha^ ^0^ thb first /time introduced info this couhtry Bar Councils aftor thd 
patteVn' ' of Hiigliah “Bnt Cotincns. Mow Honourable Members «nre awai^ 
^ w^^dd the 6lympi^^ heights of Simla, away from liiw 
Hbi^riM khff We have htot been able to secure even 
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fSir Hari Singh Gour.] 
one eopy of the rules of English Bar Councils; and when we sat here to 
fashion this piece of legislation, we were deprived of having even one single 
eopy of the rules of the English Bar Councils which were to act as a 
prototype and phttern for this legislation. That was the reason, Sir, why 
1 asked for time, and that was the reason. Sir, why 1 moved for its re- 
circulation. However, that time is past; and I only wish. Sir, that if in 
the future the Honourable the Home Member is privileged to see the rules 
of the English Bar Councils and finds that those rules , are different, as I 
believe they are different, from the many provisions of the Bar Councils 
Act, he will also incorporate such changes as may be found necessary in such 
future legislation as the Horae Member and the Government of India may 
think fit to introduce into this Assembly. 

Sir, my friend, Mr. Neogy in an impassioned speech wholly out of 
keeping with his general tenour and temper asked me to receive instruc- 
tions from some solicitors and to employ as my mouthpiece a vakil of this 
House. After the speeches to which 1 have listened from the Honourable 
Members belonging to the Vakil Bar I am afraid I should not have erred 
on the side of wisdom in selecting one of them as my mouthpiece ; and as 
for the two distinguished solicitors in this House, I can assure the Honour- 
able Member that I was neither instructed by the one nor by the other, and 
that whatever remarks 1 made yesterday I made on my own. That at any 
rate, Sir, is still some justification for the continuance of the dual system. 
So much, Sir, for the Bill which is about to pass into law. 

Now, Sir, I just wish to say a few words with reference to the deleted 
clauses. ^ ^ 

Diwaa Bahadur T. Eangaohariar : Is the Honourable Member in 

order, Sir, in speaking on deleted clauses f 

Sir Hari Singh Ck>ur : 1 wish to say a few words on the deleted clauses 
In order to show how the Bill is incomplete. Mr. Bangachariar and other 
Members have complained that my motion for further circulation was abso- 
lutely unnecessary, and they quoted from opinions which had been collected 
from 1921 in favour of the unification of the Indian Bar. I am sure, Sir, 
that the Deputy President of this House must be aware of Standing Order 
41, sub-clause (4), under which I strictly limited and confined my speech. 
What does it say 1 It says that the Select Committee shall in their report 
state whether or not in their judgment the Bill has been so altered as to 
require republication. You are not to go behind the Bill as it has been 
presented by the Select C'ommittee, and it is now admitted on all hands 
that the Bill contains a very material alteration. My friend himself said 
that the question bf pre-audience and seniority was one of the two vital 
questions settled by the Indian Bar Committee. Has not then the Bill 
been materially and indeed vitally altered f ■ 

Mr. President : Order, order. I merely allowed the Honourable Mem- 
ber to refer to these deleted clauses generally, but he should not go into 
details. 

Sir Hari Singh Gour ; And it is upon that ground, Sir, that/{ 
limited my remarks yesterday to further circulation. But as I have 
that time is now ^past. The position that the members of the EngliA B|ir 
whose opinions I voice take is * * While jou have taken away our senior&i^ 
do not destroy oitr , individuality ; and whatever may be our relations 
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our friends of the Vakil Bar, we still feel proud of being members of the 
English Bar, and why should you destroy our individuality as members of 
the English Bar t While we are practising here, whether Europeans 
or Indians, we try to live up to the high tradition of the English Bar 
created by the leaders of that Bar for centuries and that has become as it 
were our legal Bible. It is upon that tradition that the Bar in the Pre- 
sidency-towns and in the mufassil has been nourished and nurtured, and it 
will be a long time, Sir, before the Indian Bar imbibes the high traditions 
of the English Bar. So long, however, as the Indian Bar is in the making, 
we desire to keep our individuality distinct, and it' you wish to have seni- 
ority over us, let us at any rate stick to the seniority amongst 
ourselves, inter ge. That, I submit, is a reasonable request, 

that I submit is a request which you cannot refuse. If you think that the 
Indian and the English Bars must be given equal privileges, you have that 
assured under the Indian Bar ('oiincils Bill. But ns 1 have said before and 
I repeat it, why destroy our individuality, why ask members of the English 
Bar to sacrifice the position which they hold, the traditions which they 
follow and the associations with which they have been from time immemorial 
connected ? These are the reasons. Sir, why we have protested against 
the hasty piece of legislation which is shortly to find its place on the Sta- 
tute-book. I am glad, Sir, that the Honourable the Home Member has 
acceded to ray request and the request of those Honourable Members who 
supported me in cutting out of this Bill sub-clauses (.V) and (4) of clause 8 
which deal with a most material issue, and T can only hope that when those 
clauses are sent out to the country, they will be accompanied by a letter in 
which the present position of the English Bar will be clearly set out and it 
will not be forgotten that, if those clauses are re-enaeted in the manner 
proposed by Government, they would undoubtedly extinguish the English 
Bar in India. 

Mr. Harohandrai Vishindas (Sind : Non-Muhammadan) ; Sir, I can 
assure you that I shall not inflict a very long speech upon the House 
after the effusive orations of my two predecessors belonging to the 
English Bar. If I remember rightly, the genesis of this legislation con- 
, sisted in a motion brought forward by Munshi Ishwar Saran in the very 
first year of the life of this Assembly in 1921 to equalize the various 
grades of the legal profession, and if I could understand rightly the sense 
of the House, it was in favour of that Resolution. I remember distinctly 
when the question {of distinction between the two sections of the pro- 
fession vras brought under discussion and when the mover of the 
Resolution, himself being a vakil, advocated the equality of his section 
of the profession witJi ^at of the barristers, an eminent barrister, Mr. 
Eardley Norton, here said, ** Of course it would be absurd to give any 
barrister pre-audience over Sir Rash Bchari Ghose From what 

12 Nook followed in the discussion on that day one could see 
that the sense of the House was in favour of equalisation 
of the different sections of the profession, especially the equalisation of. 
vakils with barristers. Therefore, Sir, I share the regret which has been 
expressed by Diwan Bahadur T. Ratigachariar in his minute of dissent 
that Ithat wish has not been realised. At the same time, T think, we 
should be thankful for small mercies, (government are perfectly right 
in oonceding this fractional measure of the desideratum and we shouM 
not in any ^y frustrate its object. ThiereforC^ I ri^ to speak in support 
of the passage of this Bill. But before I conclude my remarks, I would 
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like to refer to on6 or tvto uiattcrg which have octeurited :iii. the > epeeahofil ^ 
of my two predeeeseors. Mr. Kabeer-ud-Din with his usual 'humour had 
attacked lihe vakil seetion of the Bar and also tried to pour ridicule and^ 
contempt upon them. 

Difr. ; Fjresideut : I would suggest to th^ IJpnourable Mejsuber 
whether it is worli while taking those criticism!^ tpo i^riously. 

Kir. Harchandrai Viahindaa : You have, Sir, as President allowed 
Mr. Kabeer-ud-Din to dilate upon the matter. 1 am not going to try. . . . 

Mr. President : The Honourable Member may please himself. 

Mr. Harchandrai VisMndas : If you will kindly hear me, I propose 
to give only one illustraition to show the estimation in which these two 
sections of the community are held in some places. Mr. Kabeer-ud-Din 
Ahmed has talked of landholders, their sons and grandsons and of various 
Associations, but I would give only one illnstration. I would also refer 
to Dr. Goiir ’s remark about going to Europe. 

Mr. K. Ahmed : The references that T made to the sons and 
grandsons of landholders ^^ere, put into my mouth by the Honourable 
Mtmber from Moradabad. 

Mr. Harchandrai VisMndas : 8ir, an eminent man who now occu- 
pies a very prominent position in the Punjab Was called to the Bar. He 
told me that when he got his first brief, he accepted KM. 30 as his fee. 
One-half of it Was paid to him and the other luilf was tO' be paid after- 
wards according to the practice then prevailing in the Punjab. The 
client afterwards went to him and said : “ If I knew that you were a 

barrister, I would have never engaged yon. 1 engaged you because I 
thought you were a vakil. Will you kindly return tny Rm. 15 that I ’paid 
yon ? *’ From that time this gentleman gave up the Bar and afterwards 
he became a great commercial and industrial magnate. 

Sir Hari &ngh Qour : Then why not keep them ^ 

Mr. Harchandrai Vishindas : By all means keep them separate, 
hut you should not try toi make the barri.sters superior, but rather make 
the vakils superior. 

Sir Hari Singh Gour said that the advantage of barristers lacing 
called to the Bar is that they go to the Continent of Europe and that iourney? 
itself is an edneation. Ts not that an implied confession that so far AS 
legal education is concerned, the barrister educatioin is n failure, and; 
he only acquires the education which the ioiirhcy gives him ^ Ja thlat^ 
an argument in favour of Sir Hari Singh Gour’s c^e or against it ? 
Anybody can go, to Europe and ac<iuire culture, but would that entitle 
him to practise the profession of* the Bar ? Does it pQt go without saying 
that many a time complaints have been made tlmt the students who gp 
to England with a vievr to study for the Bar not, only learn nothing bpt, 
unlearn a great deal of wliol they have learnt ip India ? There m 
gentleman sitting by the side of Mr. Kahepr-ud-Din whp. agreed with 
remarks tlmt fell from a Member was referring to Dr, Dptjba’i^. vmwa, 
about the insufficiency of education in England. The gentlemaii.mttixigiv 
there had sent hjk spn to England fpr thc^iw*. . V 



THB IVlIliLK SAR OOlIKCSIlO? 9ILL. 


m 


Mr. Preeidoiit : The Honourable Member must not refer to iny of 
his colleagues in that manner. - He must name him. 

Mr, Handiandrai Viihiiidas : His name, Sir, is Khan Bahadur W. M. 
Hussanally. He sent his son to the Bar to bis very great grief and 
repentance. I think I'^necd not say anything more. 

It is not right to say that this legislation is being precipitated be- 
^•ans(^ it has had the considered deliberation of the Select Committee. It 
has come here at its proper stage and llnn-e is no case made out for its 
recirculation. If there are any defects in Iht* iiuM’its of the Bill, they 
(jan be easily pointed out on |the floor of the House. I think this Bill 
has been long overdue. Dr. Gour said that barristers aspire to positions 
of eminence because of the traditions in which they have been nurtured 
and nourished. My reply to him is that tlie same kind of obligations 
are imposed upon the ])Ieader section of the Bar as upon the barristcjr 
section. I have often heard eminent Judg(*s say that i)leaders as well as 
barristers should answer to the great traditions of the profession. Sir, 
this is in reply to the i^emarks that have \wvn inad(‘ again.«^ the pleaders. 
1 think the Bill is a salutary one ami theiefon^ it has my hearty support.' 

Mr. K. C. Neogy (Dacca Division : Non- Muhammadan Rural) : Sir, 
1 do not think the House desires a serious diseiissiou on the points sought 
to be raised by my Honourable friend Mr. Kabeer-ud-Din Ahmed in a 
remarkable speech which a member of tlie English Bai* alone is capable 
of muring. The speech is remarkable as showing the culture and 
breadth of vision which a visit to England and education in England 

Mf. K. Ahmed : The Honourable Member without substantiating 
ids remarks is making an attack, and, therefore, he is illogical, and T 
object to it. 


Mr. K, 0. Neogy : Sir, I will not quarrel with my friend’s logic. 
Tliere is one point wdiich my Honourable friend sought to make on which 
1 desire to say a few words. The Honourable Mcunber said th*tt all the 
various public bodies in Calcutta which were consulted on this Bill are 
unanimously opposed to it. In the first place, no public As«>ciation of 
Calcutta appears to have at all been consulted on this particular Bill. 
1 hold in my hand a collection of ail the opinions, and I find from the 
covering letter of the Government of Bengal that there is no mention of 
any public Association which w^as consulted on this particular Bill. 
I have, h 0 ‘wcver, got in my hand a cutting from a Calcutta newspaper, 
namely, the Bengalee, dated the loth Decembei;^, l<Ji23, It givcfJ* eRl^acts 
from, the opinions of different public bodies in Calcutta who are all ifk 
favour of ecpialization of the status and privileges of the different 
^ <*cfions of the Bar, Let us take, first of all, tiie. Corporation of Cakifitta 
They say : - . 


Tla^. pr^pnt arraimmeate requiro change. Vakils and Solicitors shonld ba 
allowed under certain oouditions to act and plead, in the same way aa Barristers on 
the original side Of the Hi^h CJonrt. ... , m 

Then we have the Univeraity of Calcutta which is all in favour of the., 
remove of the mwopoly enjoyed by the ■ barristers. Then comes the^ 
Bengal NfiUonal Chamber of Cotnmerce, who — 


* afrongly: urge the abolit&en of otich distinctions between Bariisters and iYnkik.Mh. 
ifere due to droumstanees which no longer exist.” 
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Then we have the opinion of the Marwari Aesociatioin. They say : 

** Bemoye the existing humiliating distinctions b^t^e^ vBarr^f^ei^ and. Vaklis. 

We next come to the British Indian Association to, which my Honourable 
friend referred. They say : 

* * There is no reason why some of the privileges now exclusively enjoyed by the 
English Bar sliould not be extended to the Vakils of the High Court, no reason why 
the Bi^rristers should still retain the privilege of exclusive practice on the original side 
of the High Court.** 

Then we come to the Bengal Landholders’ Association, to which also my 
friend referred. They say : 

** All distinctions between Barristers and Vakils should at once cease, regard 
being had to the fact that Vakils have made their mark in the profession and on the 
Bench, and that a jaw student in India goes through a pretty long course of legal 
education. ’ * 

Then, lash of all, we come to the Indian Association* which is a very 
prominent political body in the city of Calcutta. They observe as 
follows ; 

** The legal profession in this country should bo unified, and Barristers, Solicitors 
and Vakils placed on the same footing.’* 

Sir, I do not think I need dwell upon Mr. Ahmed’s .speech any more. 

My Honourable friend, Sir Hari Singh Goiir, recapitulated his 
yesterday’s arguments which had something to do with the motion 
moved by him yesterday, but has no relevancy to the present motion. I 
do not (]uarrel with him in regard to the benefits that it is possible to 
derive by a journey to foreign lands, or from a sojourn in England for 
purposes of education ; but is my Honourable friend fair in wanting 
to make it compulsory for a certain section of lawyers to go to England 
so as to have certain privileges, and that those who do nol go there 
should be precluded from the enjoyment of those privileges ? On a 
parity of reasoning he could .very >vell support the “ steel frame ” 
argument of Government. Does my Honourable friend contend that 
the English Bar constitutes the “ steel frame ” of the legal ])rofcssion 
in India ? I should imagine my Honourable friend as being very eager 
to. occupy those cosy Benches opposite, and T am sure niy Honourable 
friend regards the Honourable Sir Alexander Muddiman as an interloper 
in this House. I certainly do ; and we are all looking forward anxiously 
to the day when all those Benches will be occupied by Indians. 

The Honourable Sir Alexander Huddhnan : I do not see how these 
remarks are at all relevant. 

^Xr* K. 0. Neog^ : The Honourable Member will understand the 
relevancy of the point if ho will only be a little more patient! My 
Honopr^ble friend, Sir Hari Bingh Gour, certainly would not for a 
moment tolerate the argument that being members of a ruling race my 
Honourable friend, Sir Alexander Muddiman, and his colleagues are 
entitled io certain special privileges. Yet my Honourable friend put 
forward the argument that a short stay in England, and membership of 
an institution belonging to the land of the ruling classes, should endow 
an Indian with certain special privileges t .which must be defied to tha 
other children of the soil. / , > ■ 
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However, Sir, I am very sorry I cannot give my blessings to this 
Bill in its present form. 

Sir Hari Singh Oour : Then let us join in rejecting it ! 

Mr, K. C. Neogy : I have not yet said what I am going to do. Sir, 
so far as the vakils of Bengal are concerned, they do not stand to gain 
anything by it. 

Th6 Honourable Mr. S. E. Das (Law Member! ; What about gowns 
and robes ? 

Mr. K. 0. Neogy : I am not at all anxious to don the robes on which 
.Mr. Ahmed has shed such lustre, and which he claims as his “ trade mark 
If it was ever \an ambition on my part, J cannot any longer cherish that 
ambition. 

Mr. K. Ahmed : My friend rose to say he had no ambition 

Mr. President : Order, order. There is no point of order in that. 

Mr. K. Ahmed : But, Sir, it implies 

Mr. President : Order, order. 

Mr. K. 0. Neogy : This Bill merely changes the name Vakil into 
Advocate. As I said on a previous occasion, the vakils of Calcutta are 
not ashamed of being called vakils. Sir, it is a distinguished name, borne 
by men like Dwarkanath Mitter, Itoinesh l-handra Mitter, C'handra 
Madhul) Ohose, Hash Behari Ohose, and last though not least, Ashutosh 
Mukerjce, names of which any legal institution in the world would be 
proud. Sir, as I said, we lio not want any change in name. I am 
reminded of the occasion %\hen Sir Lawrence Jenkins was (-hief Jutsice 
in Chilcutita uinl he uuule a pro))osal that a few select vakils should be 
admitted as advctcates. What was the attitude that Sir Rash Behari 
Ohose t(K)k ut) on that occasion i He said, “ 1 am not anxious to change 
my name, I am i)erfectly willing to be called a vakil. I am not 
enamoured of the term advocate and cannot think of being treated on a 
different footing from my colleagues. So long as they labour under certain 
disabilities, 1 cannot think of accepting this as a favour from the Judges,*’ 
Ah 1 said, the vakils of (Calcutta do not .stand to gain anything by the 
present measure. As a matter of fact, 1 had a letter from the Vakils* 
Association, Calcutta, in whiehi-thcy said : 

“ The Hill is of no use to the Vakils of Calcutta, and if it is dropped we shall 
not be worse off ; rather the Bill is likely to place us in a worse position than at 
present. ’ ’ 

Thereupon T wrote back to my Association asking them to reconsider the 
position, particularly in view of the fact that my colleagues from the 
other provinces are of opinion that there is some little benefit to be derived 
so far as those provinces are concerned, and in reply to thnt T received a 
telegram which says t 

** Vakils’ Assoointton leave it to you to take such attitude as you think proper 
towards the Bar Councils Bill, but strongly oppose majority of barristers on OounclL*' 

That is exactly the position I took up yesterday when moving my 
amendment, t said that this Bill, would have the practical i;^sijilt,of 
imposing the rule of the minority over the majority, the minority of 
bkrHstei^ over the majority of vakils, and I succeeded in ani^ying my 
Hopoprable frilend, the Home Member* an ex^olfioer of the CaJo^tta H^h 
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Court.' Sir, it was no figment of my brain. This is exactly how the 
Vakils^ Association, of Calentta interpret that particular clause of this 
Bill, and on their behalf T must repeat my protest that you are not doing 
the right thing by the uon-barrister element of the Bar in (Jalculta. 

Sir, T must now indicate my altitude towards this Bill. Although I 
opposed Sir Hari Singh Gourds amendment for recirculation, I must say 
tnAt I cannot cast my vote in favour of the present motion. 

Pandit Madan Mohan Malaviya (Allahabad and Jhanai Divisions : 
N6h>Muhammadan Biiral) : Sir, 1 think one of the best reasons for 
supporting this Bill is to be found in the fact that so many of my Indian 
friends of the English Bar have taken an attitude of opposition to it. 
I think it a very .strong eoiiimentary on the existing state of things- that 
any Indian member of the Bar should raise objection to the Bill now 
before the House. A great wrong was committed when a distinction was 
made between barristers and vakils in this country, and that wrong has 
lasted a long time. It is not one day too Soon that an attempt is being 
made to obliterate that wrong, and every man who loves fair play ought 
to rejoice OA^er it and give his heartfelt support to the Bill. 

I am not uneon.s<uous of the great value of a training in England 
or in any other part of Europe ; hut 1 wish every Indian young man to 
complete his education in a l^niversity here before thinking of going to 
any other country, 

T hope the day will A^ry soon come when an Indian young man will 
be proud to have a degree of his own Indian TTni versify and will not 
be anxious to obtain a degree of any other university. The Japanese 
do it ; they have the right sehse ; they take degrees of their oAvn 
universities and go out to foreign countries for further study, and come 
back and rejoice in haAung obtained additional knowledge, but rejoice 
also in the fact of being graduates of their own national universities. 

liCr. It. Ahmed : We have no siich universities in India like the 
Oxford and Cambri(]ge l^ni versifies. 

Pandit Madan Mohan Malaviya : I think the existence of this dis- 
tinction between Barristers and Vakils has been one of the reasons why 
the Bar in India has not become as strong, as it should have been. That 
tiie vakils have ren(lor<‘d tlie most excellent account of themselves 
in this country in the various High Courts in spite of the disadvantages 
to which they Avere subject (*(] is a matter of which they can well be 
proud. I do not Avish to make any refuarks which will excite any El- 
feeling between Indians who are members of the English Bar or any other 
foreign Bar and Indians who are vakils of any of our High Courts, I 
hope that the passing of thi.s Bill will be the first step towards obliterat- 
ing that long lasting distinction, and I hope it will be possible to make 
better effprts to build up the traditions which English barristers love and 
which w,e have learned to honour. I want the traditions of the Bar 
here to be as high as in England or in any other country. I thjBk, Sir, 
the ohliteratioh hf this distinction will help to build up those traditinn^ 
and I atn also cert^n that AVhen this distihction has been retnoved 
has become impossihle for young men who cannot succeed in the ramw 
stiff examinations pf Indian iiniversitiea jib go and be caUed to tW oar 
in some (rthhr cotfntry, legal education In this country will he even oettS 
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here. 1 desire that the standard of education in law, as in every other 
subject in this country, should be as high as anywhere else in the world, 
and I believe the obliteration of thi.s distinction will help to improve the 
arrangements which exist for imparting that education. I gladly lend 
my support to the motion. 

The Honourable Sir Alexander Muddiman : Sir, I do not desire to 
detain the House very long, but 1 feel there arc a few observations that 
I should like to make, even at this late stage of the Bill. The first obser- 
vation I have to make is this, that had I been aware that Mr. Neogy, 
.^peaking on behalf of the Vakils Association, was prepared to oppose the 
Bill, i might have taken a ditferent attitude, and f think the Honourable 
Member should have let me know that before we came to the third 
reading of the Bill. 

Mr. K. C. Neogy : 1 hoped to succeed in getting some of my amend- 
ments passe<l yesterday. 

* The Honourable Sir Alexander Muddiman : It seems to me it is a pity 
he did not tell us at the time, at the right time, when the IIou.se was 
dealing with the princit)le of the Bill, that he was opposwl to the Bill 
as a whole. I might then have brought in an ainendmctfit excluding the 
High Court of Cabnitta from the operation of the Bill. He will doubtless 
be able to reeoneile his pres<‘nt views with the views of his Association. 
It was also a pity 1 think that if Mr. Neogy regarded the Bill as such 
an unfortunate measure of legislation, he did not attend the meetings 
of the Select Committee till the di.seiisslons were over. He was appointed 
a member of the Select Committee and he agreed to serve, but he did 
not attend. Now, Sir, 1 am not in the least influenced by a somewhat 
petulant speech at the last stage of the Bill from doing what I think is 
my duty. This Bill has been brought forward after mufdi deliberation 
and is the result of persistent efforts on the non -official side. 1 
think it is very fortunate that it has been largely in the chai'ge of ray 
Honourable friend Mr. Rangachariar. Tie at any rate is old enough and 
wise enough to know that if you desire to pa.s.s refonhs affecting the 
interests of others, you must proee<»d warily, you must proceed in a 
manner not to irritate others and you must endeavour to secure by com- 
promise and persuasion such portion of your plan as you may be able 
to get through. It is not the part of a wi.se man to force on an un- 
willing profession changes advocated in such a manner as is bound to 
cause irritation to members of the profession. Now, this Bill is a step 
in the direction of the creation of a united Indian Bar. Government 
may pass the measure, but the success of the measure will depend upon 
those who work it. If this measure of reform is to do the slightest good, 
o.** is to be workable, it must be worked by men of good-will on both 
sides, otherwise it will be a failure and yon will not advance in the 
direction in which the beat and wisest members on both sides of the 
profession desire to advance. I am hopeful that if the Bar Council succeeds 
in creating a solid body of the best professional opinion, they will not 
only contribute to maintain and enhance the. reputation of their profes-^ 
sion, but also to assist in the better administration of juatiee. If on 
the other hand, these Bar Councils are controlled by^ persons who are 
led away, by trades union jealousy, they will develop dmeerdiand eon-., 
fusion. It must r^t, and 1 confidently hope it will rest^ with those who 
are the leading barristers and the leading vakils of* the varl'oas eourts^ 
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when this Bill is brought in, to work together to bring the profession 
into a harmonious whole and, by working these provisions for all they 
are woirth, enable the possibility of further advance. 

Mr. K. 0. Neogy : Sir, on a point of personal explanation. I do not 
think the Honourable the Home Member has done justice to me by 
saying that I did not indicate my attitude at the proper time. I would 
ask him to read my speech at the second reading stage ; there I gave 
an indication of the points to which I took exception. Secondly, it is 
true I could not attend the Select Committee meetings, owing to regret- 
table personal circumstances, but I took care to send a telegram, addressed 
directly to the Honourable Member by name, in which I requested him 
to take into consideration the points I raised in ray speech at the second 
reading stage. Thirdly, I put in a minute of dissent and gave notice of 
amendments ; and when a man gives notice of amendments, he certainly 
hopes to see some of them accepted. I do not know whether the Honour- 
able Member thinks that in this House a man who gives notice of amend- 
ments ought to know that there is no chance of success owing to the 
Government opposition 

Mr. President : Order, order, the Honourable Member is not entitled 
to make another speech. 

Mr. K. 0. Neogy : I think the Honourable Member is not right in 
saying that I did not give an indication of my attitude towards this Bill 
at the right time. 

Mr. jPresident ; The question is .* 

That the Bill to provide for the constitution of Bar Councils in British India 
and for other purposes, as reported by the Select Committee, be passed, * ' 

The motion was adopted. 


THE INDIAN SUCCESSION (AMENDMENT) BILL, 

*Sir Walter Willson (Associated Chambers of Commerce : Nominated 
Non-Official) : Sir, I beg to move that the Bill to amend the provisions 
of section 33 of the Indian Succession Act, 1925, as passed by the Council 
of State, be taken into consideration. 

In rising. Sir, to make my maiden effort to pilot a Bill through 
this House on behalf of other maidens who may become widows, I do 
not think many words of mine are necessary. The Bill was fathered 
by the Honourable Sir Arthur Froom in the Council of State and its 
purpose is fully explained in the Statement of Objects and Reasons. 
All I think that a step-father need say is that the Bill has run the 
gauntlet of circulation for the purpose of eliciting public opinion and of 
reference to a Joint Committee. 

When the BUlyu^ first circulated objection was taken to it on behalf 
of the Indian Christian community but when the BiU was referred to a 
Joint Committee, the Joint Committee with the greatest possible con- 
sideration dropped them out of the Bill altogether and they are there* 
fore no longer concerned with it. Its present purpose is limited to 


*Speeeh not eonrsoted by the Honourable Member. 
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Europeans and Anglo-IndianN. The limitations of the Bill will be found 
in sub-clause (5) of clause 3 which provides inter alia that it shall not 
apply to the property of any Indian Christian or to any Hindu, Buddhist, 
Sikh or Jain the succession to whose property is regulated by the Special 
Marriage Act. In effect, Sir, the Bill is a very simple one. It merely 
seeks to enact that when an estate is of less value than Rs. 5,000 and the 
deceased died intestate and left no lineal descendants, the widow shall 
take the whole of that money. I do not think anyone can quarrel with 
that principle. In a case where the estate may be of a greater sum the 
Bill still provides that the widow shall take the first Rs. 5,000 without 
prejudice to her right to share in the residue afterwards. That being 
so, Sir, the Bill has had a very happy life up to now. It passed through 
the Council of State without any opposition whatsoever and it may there- 
fore be consi<lered as an entirely non-content ious Bill up to this date. 
There are on the paper two amendments, one by the Honourable the 
Home Member which I understand to be purely a drafting amendment, 
and the other two by my Honourable friend Dr. Datta who represents 
the Indian Christians in this House. I need not anticipate his reasons 
in advance but 1 may say to the House that I do not think there is any 
material point of difference betwe^m him and myself and 1 will therefore 
leave him to move his amendment. Sir. I move. 

Dr. 8. K. Datta (Nominated : Indian Christians) ; Sir, I shall not 
move the motion which stands in my name that this Bill be referred to a 
Select Committee but I wish to make certain observations on this Bill and 
to utter a word of warning regarding the procedure adopted both in another 
place and in this House. This Bill emanated in the Council of State, 
where the Honourable Sir Arthur Froom, in his speech when he introduced 
the original Bill, declared that it did not touch the rights of any com- 
munity except the European community. As far as 1 am aware, I do not 
think that Sir Arthur Froom realised that the largest community which 
would be touched was the Indian Christian community. Without any 
opposition this Bill came to the Assembly and my Honourable friend Dr. Sir 
Hari Singh Hour, with that voracious appetite he has for all measures 
which affect the personal law of any community in India, immediately 
moved in tJiis House and asked for a Joint Committee. Now on that Joint 
Committee Hindus were represented, I believe Mussalmans were represented 
and Europeans were represented, but not the community which was most 
seriously touched, namely, the Indian Christians ; T wish to utter a word of 
warning regarding the lack of care and watchfulness of the Government 
Department who were responsible for that procedure. That then is my 
first point. 

Secondly, when this Bill did actually come before the Joint Select 
Committee, we examined it with care and as a community sent in our pro- 
test regarding the proposed changes in the law which would touch the 
p^^rsonal rights of the Indian Christian community. Now, when the Bill 
arrived at the third stage, it was withdrawn in view of the Bill to consolidate 
the Indian Succession Act which at that juncture was bMng piloted through 
the Legislature by Government. The Bill to amend section 33 of that 
Aot has now come back to us in this House in a much better form, namely, 
it exempts Indian Christians from the purview of the new section. 

Sir, I regret that there has been in the past a tendency towards 
1^0 fra^gnentation of personal law. As far as I am aware, the Indian 
Succession Act of 1866 applied to all Christian communities or rather to all 
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communities that are not Hindu, Muhammadan, Buddhist nor Parsi. In 
1901 a Bill was passed, namely, the Native Christians Administration of 
Estate Act, which took Indian Christians out of the purview of certain 
sections of Ike Indian Succession Act. That, from my point of view, was a 
wrong proceeding ; it ought not to have dealt with a particular class ; 
though special provision might have been made for the administration of 
small estates. Now again after a lapse of twenty-five years the present 
Bill is introduced which exempts a particular portion of the Christian 
community — or a community who have a common civil law^ — from the 
operation of the ordinary sections of the Indian {Succession Act. I do 
think that this continual fragmentation of personal law is bad. If on the 
Select Committee we had met together — Indian Christian, European and 
Anglo-Indian — believe we would have found a common way out of this 
difficulty. We on our part would have been willing to accept a certain 
figure and probably the European community might have been willing 
to come dowm to that figure. I believe we could still have had a common 
law. At least the Indian Succession Act in regard to this matter would 
have applied to all communities who are neither Hindus, Muhammadans nor 
Buddhists. 

' Now, Sir, at a later stage I propose formall}’^ — I will not make a speech 
at that time — to move my amendments if you will permit me to make a 
reference to those amendments at this time. (Mr; President signified 
assent.) The point which I wish to place before this House is that very 
difficult question regarding Indian Christians and Anglo-Indians. There 
is a definition of Indian Christian in the Indian Succession Act. He must 
be a native of India of pure Asiatic descent professing the Christian religion. 
That, then, is the definition of an Indian Christian. On the other hand, 
there is no definition in the law, as far as I can discover, of an Anglo- 
Indian. There is a definition of the British born European, but not of 
the Anglo-Indian ; and there is a definition of an Indian Christian. Now, 
Sir, there are cases and there are numerous cases where Indian Christians 
marry Anglo-Indians. You cannot differentiate in such cases betw^een the 
Indian Christian and the Anglo-Indian. These marriages are taking place. 
It may be the Anglo-Indian may have just a fractional proportion of 
European blood, but the children of such unions are iram^iately taken 
away from the purview^ of section 33 of the Indian Succession Act and will 
be placed under section 83- A of this Bill. J wish to preserve intact the 
old position where children of such unions still continue to be under section 
33 of the Indian Succession Act. They are not Anglo-Indians. I wish 
to thank my Honourable friend Sir Walter Willson for meeting me on this 
point, and also to thank the Law Department of the Government of India 
for the help that they have given me in drafting an amendment which I am 
told will meet with the general approval af both sides of this House. The 
amendment, Sir, is as follows. 

BIk*. PreBident : The Honourable Member need not now put the 
amendment ; it will come up when this motion is carried. 

Dr. 8. Datta i Well, Bir, .with this proviso that at a later stag.0 I 
shall move this amendment, I too will support the motion, but shall add a 
word of warning, that when legislation is undertalceh which arfechi the 
rights of particular communities, . those communities may have reprls^ni^ 
tion on the Select Committee of this Hous^, and that ordinarily no ftirtMr 
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legislation be undertaken on behalf of any special community governed by 
the Indian Succession Act. 

Mr. President : The question is : 

That the Bill to uineiid the provisions of section 113 of the Indhm SiKcessioii Act, 

as pusseil by the Council of State, be taken into consideration. ’ * 

The motion was adopted. 

(‘lause 2 was added to the Bill. 

The Honourable Sir Alexander Muddiman : iSir, i iiave a small draft- 
ing amendment to move in sub-clause (.V) of tht‘ nt*w clause 23-xV. I j)ro- 
pose : 

That for the words ‘ in tiie sjime way as if such lesidue had been ’ the words 
‘ aqd such residue sliall be distributed in accordance with the jirovisions of section 33 
as if it were ' be substituted.” 

It is a purely drafting aimmdment and I need not take up the time of 
the House in explaining it. 

Sir Walter Willson : 1 accept the amendment. 

The amendment was adopted. 

Dr. S. K. Datta : Sir, 1 move : 

” Tlu't ill dense 3, in sub-sectiou (.7) of the jiroposed new section 33-A for tho^ 
words * niiy Indian ('hristian or of ’ the following be -lubstitutiMi, namely : 

‘ (n any Indian (Christian, 

(uj iiii\ diild <ir ;^ra luh'liild of an\ luuh* per*-ou wlio is or was at the time of 
his deatli an jiahau (’hnstuin, or 

(iti) 

The motioji was adopted. * 

(’lause 2, as amended, wa; added to tlie Bill. 

i’lause 1 wa.s adiled to tlie Bill. 


The Title and Preamble were added to thi‘ Bill. 

Sir Walter Willson : Sir, i move that tlu‘ Bill, as amended, be passed. 
Mr. Presideht : The (piesiion is : 

That the lull to aiuend the provision of seetion ,33 of the Indian Succession Act. 
as p.Ms.sed by the ( ouncil of State and as amended by this Assembly, bo passed.” 
The motion was adopted. 


The As.semhly Hum adjourned till Eleven of the (Moek on Tuesday the 
dlsf August, 192H. 


E) 




mnsmmrmM. 

la Ii. A. DebategL Vol. VllI, No. 8, pa|[« 116, 
reply ,to ^ttestten No. 130, for tibe lim in prat 
(c), read s 

(e) The Honourable Headier is not correct 
<whra he 8qs8<^ that in aelecting lJu$ members 
of the d^utatum, Gorernment ignored Members 
of this House. As a matter of fact, a Member 
of this House was invited to join the depute* 
tion, bat ftur private reasons, he was unable 
to accept the offer.” 




LEGISLATIVE ASSEMBLY. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 

QlJESTIOxNS AND AXSWEK8. 

Closing of thk Ladies Waiting Room at Moradabad. 

243. *Maulvi Muhammad Yakub : (a) With reference to the answer 
j:iven by *Mr. (now Sir) C. D. M. llindley to my question No. 1255 (starred) 
asiced at tln^ s])ecial session of the Legislative Assemblj’ held at Simla in 
]May and dime lb24, published on page 2628 of the j)roceedings of the 
afoiMvsaid session, to the etfect that there was no proposal to close the Indian 
ladies’ waitiiiu’ room wbieli formed a part of the main station building 
at Moradaliad, will the (rov eminent be pleased to enciuire and state whether 
the said waiting I’oom he^ been closed or not 

{h ) If the waiting room has been closed will the Government be pleas- 
ed to state why it Avas closed ? 

(r) Do Cio\ernmcnt propose to direi't tlie oHicers concerned to re- 
open the Indian ladies^ waiting room at the main station ])uilding or 
construct a new one for the aforesaid purpose ? 

Mr. A A. L. Parsons : Enquiry is being made and the result will 
be communicated to the Honourable Member in due emirse. 

Maulvi Muhammad Yakub : May I know how long this enquiry 
will take 1 

Mr. A. A. L, Parsons : 1 cannot say. Sir. I .should think a fort- 
night. 

Maulvi Muhammad Yakub : Are the Government aware that the 
Indian women at Moradabad .station are now put to very great incou- 
veni(*ncc in that they have to pass over a very troublesome bridge and 
sometimes they tumble dowm, and the waiting room which has now 
becji [)rovided for them is about a furlong from the main station where 
th(‘ train stop.s ? So, do the Government propose to take immediate 
steps to iruiuirc into the matter and remedy this inconvenience as soon 
as possible, taking into consideration that this is a case in which the 
fair sex arc concerned. 

Mr. A. A. L. Parsons : I am grateful to the Honourable Member 
for the information in his speech. 

Report of Accidents on Light Railways to the Government Inspector op 

Railways. 

244. *Hr. 8. 0. Ohose : (a) Will the Government state if all accidents 
which happen on light railways are reported to the Government Inspector 
of Railways ? 
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(h) Has the attention of the Government been drawn to the letter 
written by Mr. A. C. Mitra to Messrs. Martin & Co. and published in the 
Bengalee of the 1st August ? 

Mr. A. A. Ii. Parsons : (a) On light railways to which the Indian 
Railways Act, 1890 (IX of 1890), has been applied, and the Howrah- 
Amta Light Railway is one of them, any accident such as is described 
in section 83 of the said Act which occurs in the course of working a 
railway is reported to the Government Inspector. 

(6) Government have seen the letter. 


Request to the Rockefeller Trust of America for Contributions 

TOWARDS THE CONSTRUCTION OF SCHOOLS OF HyGIENE AND TrOPICAL 
Medicine in the Capital Cities of India. 


245. ^Mr. S. 0. Ghose : {a) Are Government aware that the Rocke- 
feller Trust in America contributed the large sum of £400,000 towards the 
construction of the new" School of Hygiene and Tropical ^Medicine recently 
opened in London I 

(h) Do Governinent propose to consider Ihe desirability of approach- 
ing the Rockefeller Trust for a decent contribution toAvards the construc- 
tion of Schools of Hygiene and Tropical Medicine in the capital cities of 
India except Calcutta which already possesses such a school ? 

Mr. J. W. Bhore : (a) Yes. 

(6) A representative of the International Health Board (Rocke« 
feller Foundation) is expected shortly to visit India for the ])urpose 
of studying the present position of medical education in this country 
with a view to enable the Board to decide w"hether or not financial 
assistance from the funds of the Foundation should be given to any 
medical college or institution in India. As medical education is a pro- 
vincial tran-sferred subject, it will be for the Local Governments to 
consider whether the Rockefeller Foundation should be approached for 
a contribution towards provincial institutions such as Schools of 
Hygiene and Tropical Medicine. 

Dr. K. G. Lohokare : May I know, Sir, if there is any intention of 
starting more Tropical Schools of Medicine in India under the auspices 
of or with thei help of this Fund? 

Mr. J. W. Bhore : Not that I know of. 

.Dr. K. G. Lohokare : Will the Government of India take an interest 
in the matter and see that some of these schools are put up ? 

Mr. J. W. Bhore i My Honourable friend ivill have already realised 
from my reply that medical education is a transferred subject. The 
Government of India cannot themselves take the initiative in this 
matter. 


Dr. K. G. Lohokare : However, may T bring to the notice of the 
Honourable Member that medical research is a central subject and, in 
so far as medical research is concerned, will the Government of India 
undertake to approach the authorities of the Fund ? 

Mr. J. W. Bhore 

point. 


No, Sir, I can give no undertaking on that 
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Emigration of Indian Labourers from Madras to Malaya. 

246. "‘‘Mr. 8. 0. Obose : (a) Is it a fact that many Indian labourers 
are being allowed to proceed to Malaya from Madras ? If so why t 

(b) Will the Government state if good wages are being offered to the 
labourers in the rubber estates in Malaya t 

Mr. J. W. Bhore : (a) Yes. This migration of Indian Labour to 
Malaya is due to the demand for labour in that country. 

{b) The wages offered evidently constitute an attraction to South 
Indian labourers, but the Government of India are not altogether satisfied 
with the rates now being ^aid though in s|ome districts these are ap- 
preciably higher than they were before. The question of fixing 
suitable standard rates is now the subject of correspondence with the 
Malay Government. 


Pay and Allowancks of the Members of, and the Secretary to, the 

CoMMISSroN APPOINTED TO ENQUIRE INTO THE BoMBAY BaCK BaY RE- 
CLAMATION SCTIEME. 

247. *Mr. S. C. Ghose : {a) Will the Government state what are the 
pay and allowances of the members of, and the Secretary to, the Commis- 
sion to inquire into tlu^ Bombay Back Bay Reclamation Scheme t 

(h) Will lip* (lo\ eriiiiH'iu Male wlint is the necessity of sending the 
members on a free trij) to England .’ 

(c) Will tile Go\eriiiii<‘ni stale wliat uould be the approximate ex- 
penditure incurr(‘d on account of this Commission, and which Government 
will bear the cost ? 

(d) Why was not the Commission appointed earlier ? Is it a fact 
that in April last the London paper TrtUh had been exposing the scandf^ 
in connection with this scheme and urging the Government to let the 
whole wretched business drop ? 

The Honourable Sir Bhupendra Nath Mitra : (a) The pay and 
allowances granted to the members of, and the Secretary to, the Bombay 
Back Bay Enquiry Committee are shown below : 

Chair wan. — (1) Pa}’' of Rs. 5,000 a month throughout the period 
of his employment on the Committee, (2) a subsistence allow- 
ance of Rs. 15 a day continuously in India, (3) five guineas 
a day in England as compensatory and subsistence allowances 
combined, (4) a first class compartment for all his journeys 
in India while on the Committee and, in addition, actual 
travelling expenses subject to a maximum of three-fifths first 
class fare, and (5) the actual cost of transporting his motor 
car from Allahabad to Bombay and back, including the cost of 
transporting a chauffeur. 

European Member, — Ilis actual out of pocket expenses as claimed 
by him. 

Indian Members. — In India, Rs. 1,500 a month each plus a sub- 
sistence allowance of Rs. 15 a day continuously, and traveUing 
allowance (except halting allowance) as for a first class officer. 
Out of India, £100 k month each with a subsistence allowance 
of 25 shillings a day while in England. 

a2 
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Secretary. — ^In India^ a pay of Rs. 2,250 a month plus ^0 a month 
overseas pay, a subsistence allowance of Ra. 15 a day con- 
tinuously, and travelling allowance (except halting allowance) 
as for a first class officer. Out of India, two-thirds of his 
Indian pay, including overseas pay, with compensatory and 
travelling allowances admissible under the India Office Rules 
while in England. 

In addition to the terms mentioned above, the Chairman, the Members 
and the Secretary have been granted first class return passages 
to England, and the Chairman has also been granted return 
passage by the lowest class availaljjie for an Indian servant. 

(6) The Committee will proceed to England for the purpose of record- 
ing evidence on matters connected with the Back Bay Reclamation Scheme. 

(c) The approximate expenditure to be incurred on account of the 
Committee will be Rs. 1,20,000, and will be borne by the Central Government. 

(d) The attention of the Honourable Member is invited to the Resolu- 
tion No. Mis.-81, dated the 29th July 1926, by the Department of Industries 
and Labour, which was published at page 877 in Part 1 of the Gazette of 
India, dated 31st eluly 1926. The (’ommittee was appointed as soon as 
possible after a reipiest on the subject had been made by the Government 
of Bombay to the Government of India. As regards the last part of the 
question, Government have no information. 

Appointment op two Lawyers to the Judicial Comjviittee of the Privy 

Council. 

248. ♦Mr. S. 0. Ghose : (a) Will the Government state 
whether it is the intention of the Government of Britain to appoint tw^o 
lawyers to sit as Judges in the Privy Council in accordance with the Judicial 
Committee Bill recently passed by Parliament ? 

(6) Will the Government state if the Government have submitted the 
names of certain persons to the Government of Britain for appointment 
as members of the Judicial Committee ? 

The Honourable Sir Alexander Muddiman : (a) The Honourable 
Member is mistaken in supposing that the Judicial Committee Bill has 
been passed by Parliament. It is true that the Bill was passed by the 
House of Lords, but it has not yet been before the House of Commons, 
and the Government of India understand that it will not be possible to 
bring it before the House of Commons until 1927. My Honourable 
friend will understand therefore that I give him no information about 
the intentions of His Majesty’s Government if and when the Bill is 
passed. 

(d) No. 

Letter published in the Fmvard of the 8th July, 1926, signed ‘*One Who 

Knows.” 

249. ’'Mr. 8. 0. Ghose : (a) Has the attention of the Government 
been drawn to the letter signed One Who Knows ” which appeared in the 
Forward of the Sth July ? 

(5) Do Govermnent propose to direct the railway administration to 
take steps to remedy the grievances indicated in the‘ letter f 
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Mr. A. A. L. Parsoxis : (a) The reply is in the affirmative. 

(h) 1 have no doubt that the letter has already been brought to 
the notice of the Agent, Eastern Bengal Railway. In any case questions 
of this kind can best be brought up by members of the Local Advisory 
Oommittee. 


The Bombay Back Bay Reclamation ScHLiiE. 

250. ‘-Mr. S. C. Ghose : (a) Has tho attention of the Government 
been drawn to the reply given by the General Member in the Bombay 
Legislative Council that the Government of Bombay were aware of the 
fact that tli(‘ firm of Tatas had consulted Messrs. Jacobs and Davis of 
America regarding the prospects of the Bombay Back Bay Reclamation 
Scheme! in Bill and that this firm of experts had given the opinion that 
tlic scheme would prove financially disastrous V 

{h) Will the Governimmt state if this information was sent by the 
Local G()Vcrnmcnt to the Government of India when recommending the 
sclnune ! 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 

(?0 Th«‘ report of the engineers referred to formed part of an 
appendix to the Report of the Bombay Development Committee, 1914, 
which was sent to the Government of India at the time. 


E-xrKNDrrrRK on the Indian Sandhurst Comaijttee. 

251. *Mr. S. 0. Ghose : la) Will the Government state 
what is the necessity of the deputation of •, lu* Indian Sandhurst Committee 
making a tour of the Cniversities in India during the month of August ? 

{()) Will the Government state what has been the expenditure in- 
curred up to date on the Indian Sandhurst C’omniiiteie “/ 

[(') Will the Government slate what pay and allowances were given 
to tlu‘ meiiibers of the Indian Sandhurst Committee, who proceeded to 
Knrope and North America 

Mr. E. Burdon : (rr) In order to assist in answering the principal 
term of reference ot the Committee, namely, to enquire and report by 
what means it may be possible to improve upon the present supply of 
Tn<iiari eandidales tor the King’s coramis.sion both in regard to number 
and (juality. The deputation investigated the possibilities of certain 
Indian Universities in this respect. 

{h) The amount during the last financial year was Rs. 82,000. The 
figures for the current financial year are not yet available. 

•(c) The Members received while away from India a deputation 
allowance of £100 a month, and a daily subsistence Allowanee at the 
rates of £1-5-0 in the United Kingdom, £1-15-0 on £he continent of 
Europe, and £2-10-0 in America. These allowances conform to the scale 
ordinarily applied to Royal Commissions, Committees, Deputations, etc. 
proceeding from India to Europe or vice versa, ^ 
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Employment op Indian Soldiers outside India. 

252. ♦Mr. S. 0. Qhoae : (a) Will the Government state 
the names of the Indian regiments serving overseas and the number of the 
soldiers and followers so employed ? 

(5) Will the Government state why Indian soldiers are serving in 
the Straits Settlements ? 

Mr. E. Burden : (a) The Honourable Member will find the names 
of the regiments and their stations on page 54 of the current number of 
the Indian Army List. The normal strength of a battalion is about 750 
soldiers and about 45 followers. There is also one company of Sappers 
and Miners in Iraq, whose normal strength is 229 Indian ranks and 14 
followers. 

(b) I refer the Honourable Member to part (h) of the answer which 
I gave to question No. 245 on the 31st of August 1925, and to the 
Resolution adopted by this House on the 28th March 1921, which ex- 
plained the reason for the employment of Indian troops on garrison 
duties in other parts of Asia, including Singapore. 

Dr. K. G. Lohokare : May I know who bears the cost ? 

Mr. E. Burdon : His Majesty’s Government. 

Dr. K. G. Lohokare : And the Government of India have nothing to 
do with it t 

Mr. E. Burdon : No, the Government of India bear no part of the 
cost, Sir. 

Provision op Electric Lights and Fans for European, Anglo-Indian, 

Chinese, Japanese and Negro Prisoners in Indian Jails. 

263. *Mr. 8. 0. Ghose : Will the Government state if electric lights 
and fans are provided for European, Anglo-Indian, Chinese, Japanese 
and Negro prisoners who may happen to be sent to prisons under the 
control of the Government of India ? 

The Honourable Sir Alexander Muddiman : No electric lights and 
fans are provided in jails in Coorg, Ajmer-Merwara, Central India, 
Baluchistan and the States of Western India. In the Secunderabad Jail 
electric lights are provided for all prisoners, but no fans. Electric light 
is now in the process of being installed in the Delhi District Jail for the 
first time. No prisoners of European habits are kept in the Delhi District 
Jail ; when sentenced they are transferred to the Lahore Jail. An 
electric fan is being installed in one of the European detention wards 
Md an electric light in each of the two wards. I have not yet received 
information from the North-West Frontier Province, but, if the Honour- 
able Member wishes, I will let him know the facts later. 

Removal op the Restrictions on the Admission op Germans into India. 

264. ‘•Mr. 8 ^ 0. Ghose : (a) Will the Government s^ate 

when the rcfstrietions as regards the admission of Germans to India will 
be removed ? 

(6) Are Goverament prepared to cohs^er the desirability of re- 
moving these restrictions as soon as possible ? 
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Bemoval of the Restrictions on the Admission into India of Former 
Enemy Nationals. 

255. *Mr. S. 0. Ghose : (a) Will the Oovernment state 
if there are restrictions as regards admission to India of the former enemies 
of the British EImpire in the last Great War ? 

(h) If the answer is in the affirmative, do Government propose to 
take steps lo remove these restrictions at an early date ? 

The Honourable Sir Alexander Muddiman : With yonr permission, 
Sir, I ])ropose to answer cpiestions Xos. 2o4 and 2th) toirether. 

Tiio attention of the Honourable Member is invited to the Home 
Department ])ress conimunitpie of the 8th September 1925, a copy of 
which is placed on the table. 


Copjf of ihe Home Department Press Communique of the 8th September 1925. 

In Communique, dated the 22nd November 1919, and the 22nd January 1920, 

the Government of India with the approval of His Majesty ^s Secretary of State for 
India, aiinouneed their intention of excluding ea'-enemy aliens from India for a period 
of five years after tho eouelusiou of the war, and except in special cases, this policy has 
since been lollowcd. The conclusion of the Anglo-German Treaty, however, and the 
withdrawal of all restrictions against the entry of ej-enemy aliens as such into the 
United Kingdom have made a complete change in the position, and following the ex- 
ample of His Majesty’s Government, the Government of India have now decided to 
withdraw the general restriction on the entry of c®-enemy aliens into India. In future 
no diacrimination will be made against rap-enemy aliens as such in granting visas to 
enter India. Thr passport regulations will be maintained and under them it will be 
possible to exclude undesirables of r«-enemy nationality to the same extent as such 
persons of other nationalities may be excluded from India. 

2. The nodidcations in the detailed arrangements for the admission into India 
of alien Christian Missionary Societies and organisations and their individual members 
and of individual alien Christian Missionaries which vdll follow from the above decision 
are being consit.ered and will be communicated to the authorities and persons concerned 
in due course. 


Employment of Indians as Commercial Intelligence and Trade 
Officers in Foreign Countries. 

256. *Mr. S. 0. Ghose : (a) Will the Government state 
what steps are being taken to increase the sales of Indian goods in foreign 
countries ? 

(&) Are Government aware that there is a Par Eastern Division 
of the United States of America Department of Commerce to popularize 
.\meriean goods in Eastern countries ? 

(c) Do Government propose to consider the desirability of appoint- 
ing Indians as Commercial Intelligence and Trade Officers in foreign 
countries ? 

The Bononnble Sir OWles Innse : (a) Ab the Honourable Member 
:s no doubt aware, there is in existence ini Calcutta, a Department of 
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Commercial Intelligence and Stati^tic^. It is one of the duties of this 
Department to encourage Indian overseas trade by means of trade intro- 
ductions, that is, by introducing Indian firms of good standing and 
reputation to foreign merchants, and by the supply to Indian firms of 
information as to trade openings abroad. The Department also circulates 
fiilJ information regarding Indian produce and manufactures to foreign 
merchants likely to be interested. It works in close-touch with the 
Indian Trade Commissioner, who discharges similar functions in London 
and in addition organises Indian exhibits in British and Continental 
Fairs and does propaganda work by means of the public Press. 
Further, information regarding foreign exhibitions is brought to the 
notice; of Chambers of Commerce and others likely to be interested. 

(h) Yes. 

(c) As mentioned above, there is one Indian Trade Commissioner 
stationed in London. The Government have no present intention of 
appointing any more. 

Sir Walter Willson : If the Government have not favoured Mr. S. C. 
Ghose with a copy of the Indian Trade Commissioner’s Annual Keport 
from London, will they kindly send him one ? 

The Honourable Sir Charles Innes : It is usually published in the 
Gazette of India. 


Grant op a Bounty to Indian Coal. 

267. K. 0. Neogy : (a) lias the attention of Government been 

drawn to the opinion expressed by the majority of the Tariff Board, and 
The definite finding of the minority, in their report of April, 1926, that 
two of the principal causes for the loss of export business in the coal trade 
were (1) the embargo placed upon the export of coal in 1921 (2) the rise 
of the exchange from Is. 4d. to Is, 6d. to the rupee in 1924 ? If so, what 
steps do the Government propose to take to compensate the coal industry 
for the loss sustained by reason of the action of the Government ? Do 
Government propose to consider the desirability of giving the industry 
assistance by way of a substantial bounty in order to enable it to recapture 
the export market ? 

(h) Are Government aware that the recent increase of rebate by 12J 
per cent, of railway freight on export of graded coal is not considered 
by the trade to be sufficient to help the recovery of the overseas market ? 

(e) Is it the finding of the majority report of the Tariff Board that 
the coal industry satisfies more or less the conditions laid down by the 
Fiscal Commission to justify its claim to protection, and is it the decision 
of the Board that a duty on South African coal alone would not result 
in the development of the industry ? 

(d) If so, do Government propose to consider the question of a 
bounty to Indian coal for its protection T 

The Honourable Sir C^liarles Innes : The Government have indicated 
their course of action quite clearly in their pronouncements on the 
Reports of the Indian Coal Committee and the Indian Tariff Board. If 
the Honourable Member is dissatisfied it ia fdwaya open to hini to- give 
notice of a Resolution on the subject In, the meantime tie Qoveniioent 
of India have nothing to add to irhat they have already said. 



QUB8110K8 iJTD AKSWSiRi. 


4511 


Mr. K. 0. Keogj : Will the Honourable Member accept short notice 
of a Resolution so as to enable me to move it to-morrow ? 

ThB Honourable Sir Charles Innes : No, Sir. 

Increase of the existing Duty on Coal. 

258. 'K. C. Neogy : Is it the unanimous finding of the Board 
that a small increase of duty by Rsl 1-8 will lead to an increase in the sales 
of Indian coal by some 300,000 tons a year, and that such a course wiU 
not add appreciably to the cost of coal to consumers, but will put a stop 
to the present unjustifiable drain on the economic resources of the coun- 
try ? If so, do Government propose to reconsider their attitude in regard 
to this question as revealed in the Resolution of the Commerce Depart- 
ment, dated the 17th July 1926 ? 

The Honourable Sir Charles Innes : The decision not to increase the 

existing duty on coal was taken after very careful consideration and is, 
as the Honourable Member is aware, in accordance with the finding of the 
majority of the Board. The Government do not therefore propose to 
reconsider it. 

Further Examination of the question of Export of Coal. 

259. *Mr. K, C. Neogy : Has the attention of Government been drawn 
to the observ’ations the minority report of Mr. Ginwala that the 
examination of the question of the export of coal is still incomplete and 
that it can no longer be undertaken as a piecemeal business, and do they 
contemplate taking any further action in the light of these observations ? 

The Honourable Sir Charles Innes : The Government are aware of 
the views expressed by Mr. Ginwala and have given them the fullest consi- 
deration. But they have no present intention of taking any further action 
to assist the export trade in coal beyond that which they have already 
taken on the Report of the India Coal Committee 

Nomination of Sir 0. P. Ramaswami Aiyer to represent India as a Sub- 
stitute DELE(iATE AT THE FORTHCOMING SESSION OF THE LeAOUE OP 

Nations. 

260. *Mr. B. Das : (a) Will Government be pleased to state what 
were the special reasons that prompted them to nominate a fourth gentle- 
man in Sir C. P. Ramaswami Aiyer to the League of Nations' meeting ? 

(h) If a second Indian was to be chosen why was the choice not made 
at the time of the original aiinouneement ? 

iskr. L. Graham : (a) The number of delegates to the Assembly of 
the League of Nations is by the covenant limited to 3. It is, however,, 
permissible to add to the delegation substitute delegates whose special func- » 
tion is to sit in Committees of which there are six when it is not possible 
for the delegates themselves to attend. They may also sit in the Assembly 
in the place of absent delegates. As an experimental measure with a view 
to afford relief to the three delegates, it was decided this year to appoint 
three substittlte delegates. One of those substitute delegates is Sir 0. P. 
Ramaswami With him B^lm aa substitute delates are Sir Edward 

Chamier and Sir Basanta MulHok. ^ 
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(ft) After tlie delegates had been selected, the number and per- 
sonnel of the substitute delegates was considered and settled. 

B. Das ; May I inquire if this extra expenditure incurred on 
sending three substitute delegates in addition to the three delegates 
to the League of Nations is at all necessary ? 

Mr. L. Graham : I think, Sir, that if the Honourable Member had 
heard or understood what I said in reply to part (a) of his question, he 
would not have asked that supplementary question. 

Sir Hari Singh Gk>ur : May I beg to inquire if in the case of dele- 
gates from the other nations which are members of the League of Nations 
any person is appointed as a delegate who is not a Member of Parlia- 
ment for the time being ? ^ 

Mr. L. Graham : Many persons, Sir. 

Sir Hari Singh Gour : Will the Honourable Member give me one 
instance ? 

Mr. L. Graham : No, Sir ; I cannot trust my memory to that extent. 

Exemption from Kegistbation of Agreements to sell immoveable 

Property. 

261. ’>'Khan Bahadur W. M. Hussanally : (a) Are the Government 
aware of a recent decision of the Privy Council by which all agreements 
to .sell immoveable prope^^ty require to be registerWl ? 

(ft) Is it a fact that since 1877 such documents were exempt from 
registration under the Indian Registration Act and that all the Indian 
High Courts were agreed upon the point ? 

(c) Do Government propose to bring in an amending Bill exempting 
such documents from registration to prevent any hardship which might 
result from this decision ? If so, when ? 

The Honourable Sir Alexander Muddiman : T have seen the Privy 
Council judgment in the case of Dayal Singh vers%is Indar Singh to which 
the Honourable Member presumably refers, but I could not, without 
more study than I have been able to give to the matter, endorse his des- 
cription of its effect. I will have the effect of the judgment examined 
as soon as possible. 

Revaluation of Buildings and Lands in the Baroda Cantonment* 

262. ’^Khan Bahadur W. M. Hussanally : 1. (a) Is it a fact that the 
Baroda Cantonment authorities have in March 1926 revalued the build- 
ings and lands within the Baroda Cantonment for the purpose of house and 
other taxes ? 

(ft) Is it a fact that a large number of the owners of hoases and lands 
had petitioned the Cajitonment authorities in April 1926, protesting strong- 
ly against the basis on which they made their valuations ^ 

(e) Will Government be pleased to state what action has been taken 
by the Cantonment authorities in this respect ? 

2. (a) Have the Cantonment authorities made the said revaluation of 
buildings and lands in terms of the deffnition of annual value as stat^ 
in clause (ft), section 64, Chapter V of Act II of 1924 f 
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ib) WiU Government be pleased to state under what rule the Canton- 
ment authorities at Baroda are justified in their present practice according 
to which the annual rental value of all houses and buildings in the said 
Cantonment is assessed at 10 per cent, of their valuation as estimated by 
them i 

(c) Do Government propose to issue orders to the Baroda Canton- 
ment authorities to discontinue this practice of fixing the annual rental 
value, taken as a basis for house tax ? 

Mr. £. Burdon : I am making inquiries and will let the Honourable 
Member know the result as soon as possible. 


Reduction of Expenditure on the Office Staff in the Baroda Canton- 
ment. 

263. '^Khan Bahadur W, M. Hussanally : (a) Are Government aware 
that the Baroda Cantonment comes under class 3, among Cantonments in 
which the Cantonment authority is a Corporation Sole, and that its financial 
resources are very limited, its civil population not exceeding 2,435 ? 

(b) Are Government also aware that, since the separation of executive 
and magisterial work, an office staff is maintained by the Cantonment Office 
involving an outlay of Rs. 5,000 per year ? 

(c) If Government’s answer to the above be in the affirmative, do 
Go^’e^nment i)roposo to bring to the notice of the Cantonment authorities 
the d(?sirability of reducing expenditure on office staff commensurate with 
the decrease of work ? 

Mr. B, Burdon : (a) Yes, Sir. 

(h) The expenditure is approximately Rs. 5,000 per year which 
includes the cost of the Executive Officer. 

(r) The Government do not propose to interfere in the matter as the 
expenditure on office staff does not seem to be disproportionate to the 
work done. 


Conversion into a Hospital of the Nanavati Dispensary in the Baboda 

Cantonment. 

264. Bahadur W. M. Hussanally ; (a) Is it a fact that in 

connection with the Nanavati dispensary, located in the Baroda Canton- 
ment, no charge allowance was ever paid to the Senior Medical Officer at 
Baroda till very recently ? 

ib) Will Government be pleased to state whether the said dispensary 
was converted into a hospital and the Senior Medical Officer was allowed 
to draw hospital charge allowance in respect ‘of the same, and if so, why ? 
Do Government propose to inquire how many cases of indoor patients have 
been admitted since the dispensary was converted into a hospital ? 

Mr. I, Burdan : 1 am making enquiries and will let the Honourable 
Member know the result as soon as i^ssible^ 
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PtTQUCATlOK OP A STATEMENT OP THE ACCOUNTS OP THE CaNTONMHNT FuNO, 

Baroba Cantonment. 

265. *Slian Bahadur W. M. Hussanall^ : Are Government prepared 
to instruct the Baroda Cantonment authorities to publish a statement of 
accounts of the Cantonment Fund every year for the information of the 
tax-payers ? 

Mr. E. Burdon : I will consider the suggestion, Sir. 

Opening op Gujerat to Recruiting for the Indian Army. 

266. *^Mr. £. F. Sykes: (a) Will the Government be pleased to 
state whether it is i)roposed to open Gujrat to recruiting for the Indian 
Army ^ 

(h) If not, why was a Committee consisting entirely of Gunrati 
gentlemen sent at the public expense to investigate the military training 
establishments of Europe and America ? 

Mr. E. Burdon : (a) The answer is in the negative. 

(b) I do not quite grasp the connexion of this part of the question 
with the first part, but I may mention that it was not a (>)mmittee that 
went to Europe and America, but a deputation selected by the Indian 
Sandhurst Committee from among its own members. It happened that 
the only three members who were so selected and were able to undertake 
the deputation, were gentlemen from the Bombay side. One of them 
is a retired military officer of distinction, and the other two, as the 
Honourable Member is aware, are prominent members of the 
Indian Legislature. The Committee were entirely satisfied as to the 
competence of these gentlemen to investigate and report to the Com- 
mittee on the matters in question. 

Indianisation of the Railway Services. 

267. *Dr. K. G. Lohok^re : Has the attention of Governmeni been 
drawn to an editorial note regarding Indianisation of the Railway Ser\’i^es 
which apj^eared in the issue of the Tribune of Lahore of July 29, 1926 ; 
and if so. is it proposed to issue, as there suggested, a pamphlet , setting 
out in full detail the rules and conditions governing recruitment to the 
higher services ? 

The Honourable Sir Charles Innes ; Government have seen the edi> 
torial note mentioned by the Honourable Meipber, and will consider the 
suggestion contained in it. 

Pay and Prospects op the Clerical Staff of the Army Headquarters 

Offices. 

268. *Dr, K. G. Lohe^are ; Has the attention of GoverAment been 

drawn to an editorial note on Army Clerks which appeared in the 
issue of the Servant of India of August 12, 1926 ? Is it contemplated to 
.Appoint a .Sub-'Coipmittee of the Innes Committee to inquire into the 
conditions of service and the pay and prospects of the clerical staff of the 
Army Headquarters offices ; and if ia^jt .proposed to applet* 'repre- 
sentatives of the clerks on the Bub*Comwttee f ‘ 
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Mr* X* Bordoii : G<oveinim^t hAve seen a cnpy of the article re- 
ferred to by the Honourable Member. The answer to the remaining two 
parts of the question is in the negative, since the questions raised by the 
Honourable Member have already been considered by the Innes Com- 
mittee itself. 

Inclusion of Urdu as a Subject for the I. C. S. Examination to be held 

IN India. 

269. *Khan Bahadur Saiyid Muhammad Ismail : 1 . With reference to 
the Regulation prescribed for the competitive examination of the Indian 
• C'ivil Service to be held in India, will the Honourable the Home Member 
be pleased to state : 

(a) why Urdu also has not been prescribed for Bihar and Orissa 
ill the list of principal vernaculars, prescribed for the various 
l^rovinces, it being so recognised there t 

(h) why candidates whose mother language is Urdu have been 
debarred from offering this language as the principal verna- 
cular language ? 

2. Are Government aware that there is a general and persi.stent 
demand to iire.seribe Urdu in the list of principal vernaculars of Bihar 
and Oris.sa ? * 

8, Has their attention been drawn and, if so, with what result, to 
the various resolutions passed by the Provincial Urdu Conference de- 
manding Government to include Urdu amongst the list of prescribed 
languages for the Indian Civil Service Examination ? 

The Honourable Sir Alexander Muddiman : The principal verna- 
culars pre.scribed are those in most general use m each of the provinces. 
It would not be practicable to prescribe for each province every verna- 
cular which is spoken as his mother tongue by any resident in the 
province. I must point out that the subjects of examination are prescrib- 
ed by rules made by the Secretary of State in Council with the advice and 
assistance of the Civil Service Commissioners under section 97, sub-sectious 
(/) and (2) of the Goveimment of India Act. I am prepared, however, 
if the Honourable Member so desires, to enquire from the Government of 
Bihar and Orissa whether there is any extensive demand for the inclusion 
of Urdu. 

Raising of the Contractors’ Percentage for constructing the Remain- 
der OF THE Building for the Forest Research Institute, Dehra 

Dun. 

€70. ^Khan Bahadur Saiyid Muhammad limail : (a) Will the Gov- 
ernment be pleased to say whether it is a fact : 

(i) that the contractor for constructing the first part of the new ^ 
building of the Forest Research' Institute, Dehra Dun, offered 
to construct the remainder of the building at a price 14 per 
cent, below the estimated cost ? 

(n) that in spite of this offer, the work was given to him at a price 
2J per cent, below the estimated cost ? 
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(in) tliat the Chief Bugineer recommended the iwoeptsnee of the 
first offer, but was overruled f 

(b) What is the estimated resultant loss as a consequence of raisings 
the contractor’s percentage ? 

(c) If the answer to (a) (nt) is in the afSrmative, who was the official 
by whose advice the Chief Engineer was overruled 1 

(d) What disciplinary action has been takein, or is proposed to be 
taken against that official f 

The Honourable fiir Bhupendra Nath Blitra : (a), (i) The answer is 
in the affirmative. 

(ii) As a result of a public call for tenders, the existing contractor’s 
tender, which was the lowest,' was accepted. 

(Hi) Yesi. The P. W. D. Code, however, prescribes that tenders should 
invariably be invited. Consequently the Chief Engineer’s proposal could 
not be accepted. 

(&) The raising of the contractor’s percentage was due inter alia to an 
increase in the rates at which certain Government stores were to be issued 
to the contractor as well as to certain alterations in the conditions and 
specifications attaching to the second contract. The financial effect of 
those modifications is not calculable at present. 

(c) and (d). Do not arise. 


Number op Muslim and Non-Muslim Postal Officials in the Bombay 

Presidency. 


271. ’^Khan Sahib M. E. Makan : Will the Government be pleased 
to state : 


(а) the number of (1) Superintendents, (2) Inspectors, (3) Post- 

masters, and (4) Clerks, both Mu^m and non-Muslim, in the 
Postal Department in the Bombay Presidency proper ? 

(б) the educational qualifications of each of the Superintendents 

and the Inspectors ? 

(c) what are the minimum qualifications necessary for the posts 
of Superintendents and Inspectors ? 


(d) whether there are any rules laying down the necessary standard 
of qualifications for these posts and what are they, if any I 

Sir Ganen Boy ; 

(a) Superintendents i Muslim 1. 

C non-Muslim 20. 
r Muslim — Nil. 

Postmasters t 36. 

t non-Mushm — 669. 

( Muslim— 153. 

f non-Muslim— -3,065. 


Clerks 
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(&) Saperintendents 1 Muslim — MA., LL3. 
f 4— M.A. 

! 1— B.A., LLJB. 


20 non-Muslim 




L 


8 — 

1 — Intermediate. 

1 — Matric. 

5 — Passed no University examination* 


r 1— M.A. 
8— B.A. 


Inspectors 42 non- 
Muslim 


J 3 — Intermediate. 

‘ 25 — Matric. 

3 — School Final. 

^2 — Passed no University examination. 


Maulvi Muhammad Yakub : Considering the very small number of 
Muslims in the Postal Department, do the Government proi)o.se to direct the 
higher authorities of the Postal Department in the Presidency that prefer- 
ence should be given in future to qualified Muslims in the service of that 
Department 1 

The Honourable Sir Bhupendra Nath Mitra : The Home Department 
orders are being followed in the case of future recruitment to the Postal 
Department, 

Maulvi Muhammad Yakub : Do the Government of India see that 
the circular which they issued to this Department is being carried into 
effect / 


The Honourable Sir Bhupendra Nath Mitra : Orders have been issued 
by Iht* Director General to the Postmasters generally that in making future 
recruitment the orders should be given effect to. 

Maulvi Muhammad Yakub : My question was, do the Government of 
India see that effect is in practice given to this Resolution ? The mere 
issuing ’of the order will not remove the grievances of the Muslims. 

The Honourable Sir Bhupendra Nath Mitra : The Government of 
India receive statistics showing the position of the service in the various 
('!irclos and therefore they are in a position to judge whether the orders are 
being given effect to or not. At the same time I am not sure whether the 
Honourable Member is in order in asldng these supplementary questions. 
I understand that the question as a whole has not been fully answered. 

Mr. B, Dae : Is it not a fact that in Bombay the Mussalmans are 
engaged in more prosperous pursuits, and that, therefore, very few appli- 
cations are received from Muhammadans for Government service ? 

Sir Ganen Roy : I have not yet finished my answer. I have still 
to answer parts (c) and (d) : 

(c) No minimum qualifications are laid down. Probationary Sup- 
erintendents are required to be well educated, of good bir^ 
and physique. Superintendents recruited from the ranks are 
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selected for lilieiT effic^&cdr sud aptitude for exeroifidag super-** 
vision and for taking responsibility. Officials who show 
promise of making g(md supervising and investigating officers 
are selected for Ifti^^ector’s appointment. Candidates for 
both appointments have to pass a qualifying technical exami- 
nation. 

(d) No. 

Pandit BhamM N^hm : May 1 ask to whom the posts will go if 
xvfnhammadans of the requisite qualifications are not available, if the posts 
are meant for Muhammadans only ? 

The Honourable Sir Bhupendra Nath Mitra : It will obviously go to 
a non-Muslim, if there is absolutely no Muhammadan with the requisite 
qualifications. 

Khan Bahadur W. M. HuMsanally : Are the Government aware that 
there are Muhammadans with the requisite qualifications available every- 
where ! 

The Honourable 8ir Bhupendra Nath Mitra : Whether Muhammadans 
are available or not comes out in connection with the operation of the nor- 
mal orders regulating the recruitment to the various branches of the* ser- 
vice. Take for example, postal clerks. For postal clerks, there is an examina- 
tion and if a Muhammatlan passes liu* qualifyuig c.v'aminc/tioji, his name 
is put down in the list of approved candidates. If there is no Muham- 
madan who can pass that qualifying examiiuition, it follows that there is 
no iMtihammadan qualified for appointment. 

Maulvi Muhainimad Yakub ; Will the Government nee that equal 
facilities are given to Mussalmans to appear for this examination as well 
as others ? 

The Hanourable Sir Bln^nGdia Natii Mitra : Government have no 

reason to apj)rehend that equal facilities are not given. 

Lack of Waitii^g Rooms on the .Stations on the Broach- Jamboosar 

Railway. 

f 

272. *Kba]i SalMb M. £. Makau ; 1. Are the Government aware : 

(a) that there are no waiting rooms on the stations on the Broach 
Jamboosar Railway ? 

(&) that great hardship is thus experienced by upper class 
passengers ? 

2. What steps have the railway authorities (Bombay, Baroda and 
Central India Railway) taken in pursuance of a reference made to them t 
{Vide my questions Nos. 699, dated the 7th September 1925, and 1042, dated 
the 1st March 1926) ? 

Mr. A. A. L. Pmrsons : (a) and (b). No. 

(c) Beyond the fact that copies of Ahe questions and replies were sent 
to the Agent, Bombay, Batuda anxf Gimifvd'i India JB^ilwmy for such action 
as he mi^ consider necessary;. ^vessamUt have no mformiation. 
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Absence of Platforms at Godhra and Cosamba on the Bombay, Baroda 
AND Central India Railway. 

273. * 1gtiATi Sahib M. E. Makan : With reference to the reply to 
starred question No. 1351 asked in the Lejirislative Assembly meeting of the 
22nd March 1926, will Government please state whether any action has 
been taken by the railway authorities to remove the inconvenience and 
loss caused to the public owing to the absence of platforms at the stations 
of Godhra and Cosamba on the Bombay, Baroda and Central India 
Railway f 

The Honourable Sir Charles Innes : Government understand that 
action is being taken on the matters referred to by the Honourable Mem- 
ber. 


Inconvenience suffered by Passencjers owing to the Absence of a 

Water-Pipe at Amod Station on the Bombay, Baroda and Central 

India Railway. 

274. "“Khan Sahib M. E. Makan : 1. Arc Government aware that : 

(а) owing to the absence of a water-pipe the passengers have to 

undergo great hard.ship for w'ater on the station of Amod, 
Bombay, Baroda and Central India Railw^ay, which is far 
away from the town ? 

(б) the railway authorities had some correspondence with the 

Thakore Sahib of Amod regarding the supply of a water-pipe 
from his well ? 

2. Will the Government be pleased to state what steps have been taken 
and will be taken hereafter for the removal of the said hardship ? 

Mr. A. A. L. Parsons : 1 and 2. Government have no information 
as regards this particular station. It must be left to the Agent to decide 
how the money provided in the budge*! for anu'uitics 1o passengers can be 
spent to the best advantage, hut 1 will eomnninicate the Ilonourablf Mem- 
ber ^s suggestion to him. 

Rule regarding the Employment of Matric^ulates only on the North- 
Western Railw'ay. 

275. *Khan Bahadur W. M. Hussanally ; 1. (a) With reference to the 
answer to my starred question No. 62 on 18th August 1926, will Govern- 
ment please state in what year the rule in question w^as promulgated ? 

(h) Is it a fact that it was in abeyance all this time until the new 
T>i visional Scheme on the North Western Railway was brought into force ? 

2. Is it a fact that in the Sind Division* the rjile is rigidly enforced 
even in regard to small appointments like tiiose of signallers in training, 
luggage and booking clerks at stations and the like ? If so, why ? 

Rule regarding the Employment or Matriculates only on the North- 

Western Railway. 

276* ^Khaii Bahadur W. M. Hussanally : 1, Is it a fact that recently 
a number of applications from Muslim non-Matriculates were sent by 

B 
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the Secretary, Sind Mahomedan Association to the Divisional Superintend- 
ent of the North Western liailwiiy at Karachi, but were rejected by that 
officer on the ground that he could appoint none but Matriculates to those 
places 1 

2. (a) Will Government please lay on the table a statement showing the 
rumber of clorJcs in all div isional offices at Karachi, and the number of those 
who are Matriculates and those who are not ? 

(6) How many new men were recruited as clerks during the last two 
years ? How many of them were Matriculates and how many non-Matri- 
culates ? 

(c) How many of them were Sindhi Muslims ? 

Recruitment of Signallers and Luggage and Booking Clerks in the 
Sind Division of the North-Western Railway. 

277. ^Khaji Bahadur W. M. Hussanally : (a) How many fresh 
men were recruited during the last two years in the Sind Division of the 
North Western Railway as signallers, luggage and booking clerks at stations 
and how many of them were Sindhis and how insny non-Sindhis ? 

(b) Of the Sindfiis how many were Muslims ? 

Employment of Sindhi Muslims on the North Western Railway. 

278. *Khan Bahadur W. M. Hussanally : (a) Are Government aware 
that there is very great discontent in Sind over Sindhi Muslims not 
receiving their fnir share apjiointments liigh or low on the North Western 
Railway 1 

(h) Do Government propose to remove this discontent by drawing the 
attention of the railway administration to this matter ? 

The Honourable Sir Charles Innes : T propose to reply to cpiestions 
Nos. 275 to 278 together. As T informed the Honourable Member on Aug- 
ust 18th, I have been informed by the Agent that the rule prescribing 
the Matriculation Standard as a necessary (pialification for employment in 
the clerical staff on the North Western Railway has been in foree for a 
long time. T am not aware of the exact year in which the rule as applied 
to the clerical staff was brought into force but T will enquire and let the 
Honourable Member know separately. T will also enquire whethe * this 
rule also applies to signallers in training. As regards the rest (f the 
Honourable Member ^s question, T am sorry that I cannot undertake to lay 
on the table the detailed information called for. I understand that his 
general complaint is that Sindhis do not get what the Honourable Memlier 
considers 1o be their fair share of appointments on the North Western Rail- 
way. The Government of India have laid down a policy that steps should 
be taken to prevent an umlue preponderance of any one class or community 
in the public service and this policy has on more than one occasion been 
communicated to Railway Agents. But it has not, as far as T am aware, 
been thought necessary to prescribe that special steps should be taken to 
ensure a fair distribution of snbordin*i1e railway appointments among the 
different provinces through which a railway passes. Nor has the ques- 
tion been brought specially 1o my notice, as far as I can remember, except 
in respect of Sind. I understand that the matriculation qualfficaticm is 
the main difficulty in the way of Sindhis getting employment and if 
is correct obviously the remedy lies in their Own hands, 
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Khan Bahadur W. M. Hussanally : One of my questions has not been 
answered. I asked whether the Sind Muhammadan Association has sent 
a number of application from non-Mat riculate Muslims for apijointnients 
of siafnallers, and so on, and that part has not been answered. 

The Honourable Sir Charles Innes : I told the Honourable Member 
that I was not prepared to furnish the detail(‘d information called for. 

Khan Bahadur W. M. Hussanally : That is no answer. 

Colonization of the Andamans by Moplah Prisoners. 

279. «Khan Bahadur Makhdum Syed Rajan Bakhsh Shah : Will the 
Government please state whether the proposal to colonize the Andaman 
Islands by Mof>lah prisoners has been dropped or not ? 

The Honourable Sir Alexander Muddimap: I explained the position in 
detail in the discussion on I he lle.solution the other day. 

Publication by the Indian Pictorud Monthly J(mmal, Delhi, of a Cartoon 

OFFENSIVE TO MuhAMMADANS. 

280. ’>‘Khan Bahadur Makhdum Syed Rajan Bakhsh Shah : {d) Has 

the attention of the Government been drawn to the cartoon sketched in the 
Indian Pieforial MavUdy Journal, Delhi, in its issue of June 1926, descrih- 
inpr a supposed picture of the Great Prophet Mohamed (peace be on him; 
by which the Islamic religion has been >?rossly affronted and the feelim^s of 
'fiillions of Muhammadans have been injured ? 

(h) If so, will the Government please state if any le^al action against 
the editor of the journal has been taken so far ? If not, why not ? 

The Honourable Sir Alexander Muddiman : (a) and (h). The 
journal in question is printed and published in Allahabad, and the matter 
is therefore primarily one for the Government of the Unit(‘d Province.s. 
i am not aware wind Inn* legal action was taken, but I undei*stand that an 
apology has betm off('re<l. 

Denial of the ricut to Mtthammadans of possfissinc Swords without 

Licenses. 

281. ’^Khan Bahadur Makhdum Syed Rajan Bakhsh Shah : (a) Are 

Government aw’are that each l^ikh can possess a sw'ord called a kirpnn 
without any licence but that the sa,me right is denied to Muhammadans ? 

(b) Are Government “^aware that at various places in the Punjab 
and else\vhere the Sikhs have made use of these sw’ords against the 
l^Tuhammadans ? 

(c) If so, will the Government plea.se state whether they have made 
or intend to make any provision for the protection of unarmed 
Muhammadans ? 

{d) In view’ of the above, do Government propose to consider the 
desirability of making the possession of such swords unre.stricted for 
Muhammadans also ? 

The Honourable Sir Alexander Muddiman : (a), (6) and (d). The 
Honourable Member is referred to the reply given on the 18th instant to 
Mr. Abdul Haye^a question No. 20. 

(c) Government do not con.sider such provision necessarv 
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Obdeb of Deportation against the Editor of the Hahlul-MtUin of Cal- 
cutta. 

282. *Maulvi Muhammad Yakub : (a) Will Government be pleased 
to inquire and state the facts which led to the order of deportation 
against the editor of the HahluUMaieert of Calcutta ? 

(6) For how many years was this paper in publication at Calcutta ? 
Was the editor of the IlabluhMateen ever prosecuted and convicted of any 
political offence ? 

(o) Was the editor given an opportunity to explain any charges that 
may have been framed against him or to offer an apology and give an 
undertaking about his future conduct before orders of deportation were 
passed against him ? 

(d) Are Government prepared to review the order of deportation, 
with or without any conditions, if properly approached in this behalf ? 

{e) Was ever any other editor of a newspa}>er in India charged with 
the offence of which the editor of the JJahhd-Mafeon was found to be guilty ? 
Were orders for deportation ever passed against any other editor in India ^ 

Cancellation of Order of Deportation against the Editor of the 

Hahlul-Matin, Calcutta. 

283. ^Maulvi Sayad Murtuza Sabib Bahadur : {a) Has the attention 
of the Government been drawn to the proceedings of a public ineetinir of 
the leading .Miissalnians of Calcutta, held on the 15th August 1926, protest- 
ing against the order of deportation passed by the Government of India on 
Mr. Syed Jalaluddeen al Ilusaini. the editor of the JTahhiUMntvcn, 
Calcutta, setting forih the hardships which the venerable journalist wotdd 
he subjected to in ease the said ord^r be gi%Tn effect to and requesting tht* 
Government to be so kind as to cancel it ? 

(h) Are the Government aware that the gentleman, though a Persian 
by birth, has made Calcntia his hom<']and and has been living there for 
the last 40 years peacefully ? 

(c) Are the Government aware that the journalist is noAv advanc(;d 
in years and has lost the sight ? 

{d) Are Government prepared to bestow their favourable con- 
sideration on the matter and cancel tl^c order of deportation, in view of 
the advanced age and blindness of the journalist who has spent the priiuc 
of his life in the cause of the country and the nation ? 

Sir Denys Bray : With your leave, Sir, I will reply to questions 
Nos. 282 and 283 together. 

No order of deportation has been passed against the editor of the 
HahlnhMateen. 

Maulvi Muhammad Yakub : May I know if any orders have been 
passed against the editor of the UahlnUMatecn by the Government of 
Bombay or the Government of India ? 

Sir Denys Bray : No order. 

Khan Bahadur W. M. Hussanally : Is the Honourable M^^uiber aware 
that in Ihe daily papers it was given out that the editor has been ordered 
to be deported t 
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Sir Denys Bray : I am afraid I am not responsible for what appears 
in the papers. 

Mr. K. Ahmed : Do the Government propose to make a declaration 
that the editor of the iiahluL-M aicen is not to be deported 1 

Sir Denys Bray : i am prepared to give the assurance to the Honour- 
able Member tliat the editor will not be deported for anything that has 
happened already. 

Statement made by Sir Louis Kershaw reoarding the Bengal and 

Bombay Chambers of Commerce being the most representative 

Organisations of the Employers in India. 

284. *^Mr. B. Das : (a) Will the Governiuent be pleased to state if 
(iieir aUentioii ha.s been drawn to tin* .statciin nl iiiatle by ISir Louis Kershaw, 
the delegate ol tiie (ioveriimeiit ol india, beiore the Credentials Committee 
oi' llie niiitli {Session of tlie liiternalioiial Labour Conference, Geneva, that 
tiM‘ iiengaJ and the iJombay (diamhers of (!oiumeree are the most representa- 
live'organisalioiis of the employers in India / 

{0) if tile answer to {a) be in the aflirmative, will Government be 
jileased lo stale il‘ Sir Louis K<'rsb«iw had their authority to make such a 
siatement ' 

{(') if lh(‘ answer lo (/i; be in ilie afJirmali\e, will Government be 
pi('as(»(i to slali tlieir reasons for aiitiioris'ug Sir Louis JversJiaw to make 
aieli a siatement i 

The Honourable Sir Bhupendra Nath Mitra : I would refer the 
Honourable Member to the letter recently published from the Government 
et India in the Department of Industries and Labours, No. L-1398 of 
oih August 192(i, to the Secretar^\, Indian Merelianls' Chamber, Bombay ; 
a coj)y of this letter is being .sent to the lionourable Member. 

Mr. B. Das : 1 would like to know whether Sir Louis Kershaw was 
authoiised to make that statement. 

The Honourable Sir Bhupendra Nath Mitra : i would ask the Honour- 
able Member to read the letter caret ully and he \viil find the answer 
there. 

Mr. B. Das : What objection is there to informing us on the fioor of 
the House as to what Government s instruction was to Sir Louis Kershaw t 

The Honourable Sir Bhupendra Nath Mitra : The information, Sir, 
has already been published and 1 have no intention of wasting the time 
of the House. 

Mr. X. Ahmed : Will the ilonoia*abie Member enlighten the House in 
short ? 

Pandit Shamlal Nehru : Was the statement made on behalf of the 
Government of India and with their consent ? i want an answer, yes 
or ** no ^ 

The Honourable Sir Bhupendra Nath Mitra : The lionourable Member 
is simply repeating the question and I have replied to it. 



LBQlSLAl^S 


[dlsT Aug. 1926. 


47<V 


Qualifications for the Pilot Service. 

285. *Mr. B. Das ; Will Government be pleased to state if a certi- 
lieate of competency as master is necessary for any one who wishes to enter 
the Pilot Service at Boinba}^ Karachi, Calcutta, Rangroon, Madras and at 
other Indian ports where pilots are appointed ? 

Qualifications for the Posts of Harbour Masters, Assistant Harbour 

Masters, Dock Masters, Assistant Dock Masters and Berthing 

Masters appointed by the various Port Trusts in India. 

286. B. Das : Will Government be pleased to state the qualifies' 
tions necessary for the posts of Harbour Masters, Assistant Harbour 
Masters^ Dock Masters, Assistant Dock Masters and Berthing Masters 
appointed by the various Port Trusts in India ? 

Humber of Port Officers, Shipping Masters, etc., employed at the 

Ports in India. 

287. *Mr. B. Das : Will Government be pleased to state -the 
total number of each of the following officers at the ports in India giving 
separate figures for Indian and non-Indian officers ? 

(a) Port Ofiicers. 

(b) Shipping Masters. 

(c) Pilots. 

(d) Dock Masters. 

(e) Harbour Masters. 

(/) Assistant Dock Masters. 

(g) AS;sistant Harbour Masters. 

(j^) Berthing Mastefs. 

The Honourable Sir Charles Innes : I will reply to • questions Nc>s. 
285 to 287 together. 

A certificate of competency as Master is not necessary for enterriig 
the Pilot Service at Calcutta, Pilot Services at other major ports arc 
qnder the control of Port Trusts. Government have no information as 
regards the qualifications required of candidates for these Services, nor 
are they in possession of the information asked for in questions Nos. 286 
and 287. Information on these points is being obtained from the Local 
Governments and will be supplied to the Honourable Member on receipt. 

Qualifications of Port Officers at the various Ports in India. 

288. *Mr. B. Das : -Will Government be pleased to state which autho- 
rity appoints the Port Officers at Bombay, Calcutta, Karachi, Madras, 
Chittagong, Rangoon and at other Indian ports and what are the qualifica- 
tions necessary for that post V 

The Hanourable Sir Charles Innes ; The appointments of Port 
Officer, Calcutta, Madras, Bombay, Rangoon, Karachi, Aden, Akyab, 
MouJmein,* Bassein and Chittagong are filled by executive officers of tlte 
Royal Indian Marine, who are placed at the disposal of the Local Gov- 
eruincnt by the Government of India. Port Officers at other ports are 
appointed by the Local Governments. 



QUESTIONS AND ANSWERS. 471 

Mr. K. Ahmed : Do the Governincnt of India, and especially the 
Dopfirtmcut of my Honourable friend, 8ir Charles Innes, know what 
sort of jicojde are appointed, and, if proiier people are not appointed, 
do they propose to take steps to do the needful ? 

The Honourable Sir Charles Innes : 1 would point out, ISir, that that 
is a hypothetical question. 

Contracts for tue Sufply of Ice and 8oda Water on tue North Western 

liAlLWAY. 

289. ^Khan Bahadur W. M. Hussanally : (a) Has any firm or indivi- 
dual ever hud the ice ajid soda contract on the xVorth Western liailway 
and sublel the same at a profit ? 

(d) If so, what is the name of the firm or individual f 

Mr. A. A. L. Parsons : (a) and (b). Government have no informa- 
tion. 

Khan Bahadur W. M. Hussanally : Will the (loverument please cull 
for information ? 

Mr. A. A. L. Parsons : No, Sii*. 

Khan Bahadur W. M. Hussanally : Why not 'i 

Mr. A. A. L. Parsons : Because they do not think it worth while. 

Maiilvi Muhammad Yakub : May J know, 8ir, if the Honourable 
Members of this House are entitled to reasonable answers to their questions 
from the Government Benches ? 

Mr. President : The lloiiouruble Members are (‘iititled to get reason- 
able unsw(*rs to reasonable <iuestions. 

Kecen'I’ Decision of the Privy Council kegardinc Kegistration of 
Agreements to sell Immoveable Property. 

290. ’^'Mr. K. Venkataramana Reddi : (a) Has the attention of Gov- 
ernment been drawn to the leaderette of the Timca of Indui^ 12), 

dated the Kith of August 1926, regarding a decision of the Privy Council 
relating to the registration of agreements for the sale of immoveable pro- 
perty i 

{!)) Do Gfovernment propose to bring forward legislation with re- 
trospective effect to set at nought the conflict of decisions on the point I If 
not, why not 1 

The Honourable Sir Alexander Muddlman : (a) and (&). The Honour- 
able Member is referred to the answer which I have just given to Khiui 
Bahadur Hussanally ’s question on the same subject. 

Omission from the Warrant of Precedence of Members of the Central 
AND PrOVINCUL LEGISLATURES. 

291. ^Sardar V. N. Ifutalik : Will Government be pleasied to state 
whether it is a fact that members of the Provincial and Imperial Councils 
had a place in the Warrant of Precedence till June 1921 and is it also 
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A fact that since July 1921 the members of the Legislature have been 
deprived of this privilege t 

(h) Did Government have any voice in this arrangement and if so 
what are the reasons for recommending this change ? 

The Honourable Sir Alexander Muddiman : The Honourable Meni> 
ber's cittention is invited to the answer given by Sir Malcolm Hailey 
on the 5th March 1923 to Rai Bahadur T. P. Mukherjee’s question No. 
444 on this subject. 

Pbivilege allowed to the Bombay and Karachi Chambers of Commerce 

TO HAVE Access to Customs Documents relating to the Coasting 

AND Foreign Trade op Bombay and Karachi, respectively. 

292. *Mr. B. Das : Will Government be pleased to state if the 
Customs Departments at the Ports of Bombay and Karachi have given 
special facilities to the Bomlmy Chamber of (.^ommerce and the Karachi 
Chamber oi* Commerce, respectively, to take records of the statistics 
of the coasting and foreign trade of Bombay and Karachi, respectively ? 

Access of the Public to Statistics collected by the Karachi Chamber 
of Commerce from the Customs Department at Karachi. 

293. *Mr. B. Das : Arc Government aware that the reports of the 
statistics collected by the Kp ' achi Chamber of Commerce from the 
Customs Department at Karachi are not available to the public on pay- 
ment as a matter of right ? 

Refusal of the Customs Authorities at Rangoon to allow the Burma 

Indian Chamber of Commerce to have Access to the Statistics 

OF THE Coasting and Foreign Trade of Rangoon. 

294. *Mr. B. Das ; (a) Will Government be pleased to state if they 
are aware that the Burma Indian Chamber of Rangoon applied to the 
Customs authorities at Rangoon to allow them facilities to take records of 
ihe statistics of the coasting and foreign trade of Rangoon similar to the 
facilities granted by the Customs Departpients at Bombay and Karachi 
to the Bombay Chamber of Commerce and the Karachi Chamber of Com- 
merce, resiiectively, and that they were refused such facilities ? 

(6) Are Government aware that the Burma Indian Chamber referred 
the matter to the Central Board of Revenue and that the Board also 
refused to give that Chamber such facilities ? 

(c) If the answer to (a) and (b) be in the affirmative, will Govern- 
ment be pleased to state the reasons for such diffierentiation by the 
Customs authorities between the European Chambers of Bombay and 
Karachi and the Indian C^hamber of Rangoon ? 

Tlie Honourable Sir Basil Blackett : 292. Yes. 293. No. 294. 

(a), (&) and (c). The Government of India are, on principle, opposed 
to allow public bodies any access to unpublished Customs documents. The 
practice obtaining in the Bombay and Karachi Custom Houses, under whiiffi 
the Bombay and Karachi Chambers of Commerce are allowed acc>ess to 
unpublished (Customs documents is of long standing. The Government of 
India are not at present prepared to withdraw the existing privilege from 
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Ih^se bodies ; but at the same time they are not prepared to admit any 
new bodies or firms to the privilege. The privilege claimed by the Burma 
Indian Chamber of Commerce is not allowed to the Burma Chamber of 
Commerce in the Rangoon Custom House. There is, therefore, no question 
of diff(*rentiation between the European and the Indian Chambers of Com- 
niorco of the same locality. 

Establishment op a Training Ship in Indian Waters, etc. 

295. *Mr. B. Das : 1. Will Government be pleased to state when they 
expect the establishment of a training ship in Indian waters and where 
tjiey have decided to locate the same ? 

2. Will Government be pleased to state the number of years which 
each cadet wil> have to pass for training on the training ship before he 
is entitled to receive the training ship leaving certificate f 

3. Will Government be pleased to .state the age at which cadets will 
1)0 admitted for training on the training shi}) ? 

Training of Engineer Officers for Steamers. 

296. *Mr. B. Das : Will Government be pleased to state the steps 
that they propose to take for the training of engineer officers for steamers t 

The Honourable Sir Charles Innes : f will reply to questions Nos. 
295 and 296 together. 

It is expected that the training ship will be ready next year. It 
is intended that the school year should begin about the 15th Septerabgr. 
The ship will be stationed at Karachi. The matters mentioned in ques- 
tions Nos. 295 (2) and (3) and 296 are still under consideration. 

India Army Order regulating the Appointment and Promotion of 
Soldier Clerks in the Army Headquarters Offices. 

297. *Mi. B. Das : 1. Are Government aware that in 1925 the 
Army Headquarters issued an India Army Order to the effect that soldier 
clerks possessing a first class certificate of education will, in all branches 
of Army Headquarters, be appointed as clerks and promoted as assistants 
without qualifying themselves at the Staff Selection Board’s examina- 
tion 1 

2. Is it a fact that in Army Headquarters especially in the Adjutant- 
General’s Branch those soldier clerks who were twice or thrice 
declared as quite unfit either for retention in the second division or for 
promotion to the upper division have been retained or promoted under 
the India Army Order referred to in Part 1 above ? 

3. (a) Will the Government be pleased to state, giving reasons, 
whether the enforcement of such India Army Order is or is not intended 
to debar the Indians of Army Headquarters from being promoted to 
the upper division f 

(b) If the reply be in the affirmative, do Government propose to 
consider the advisability of the caneellation of this order f 

Sir* Burdon : 1. Yes, with the concurrence of the Staff Selection 
Board and the approval of the Government of India. 
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2. The India Army Order is merely a d^seriptlbn of aiithoHs^'d e6n- ' 
ditioni^ in regard to candidature. No soldier clerks engaged since the 
introduetioi’ of the Staff Selection Board have been promoted to the 
first division unless fulfilling the conditions described. *No one so en- 
gaged have been retained in the second division if declared unfit. 

3. (a) The India Army Order is not intended to have the effect 
suggested. It was designed to provide a small fixed percentage of sol- 
dier and ex-soldier clerks combined, for the first division of Army 
Headquarters as a whole. 

(b) Does not arise. 

Appointment of an Indian as Superintendent in the Adjutant General’s 

Branch. 

298. *Mr. B. Das : Will the Government be ifieased to state why 
no Indian has been a])j)oiii ted as Superintendent in the Adjutant-General’s 
Branch since its creation V 

Mr. E. Burdon : The employment of Indians in the upper chjrical 
grades of the Adjutant General’s Branch was not the practice until 
about 8 years ago. The average period in which an assistant can attain 
to the post of Superintendent is between 12 to 15 years in the first divi- 
sion. It follows that no opjxirtunity has presented itself for the pro- 
motion of an Indian to Superintendent in the Branch named. 

Alleged insulting 1’reatment of Indians employed in Army Headquar- 

• ters by the European Establishment. 

299. *Mr. B. Das : (tt)Are Government aware that several repre- 
sentations regartling insulting and highly objectionable treatment meted 
out' to the Indian establishment of Army Headquarters especially in 
the Adjutant-General’s Branch by the European establishment have 
voluntarily been kept unsubmitted by the subordinate officers to the 
Heads of these Departments ? 

(h) If the reply be in the affirmative will the Government be pleased 
to state what action they propose to take in the matter ? 

(c) If the reply be in the negative do the Government propose to 
hold a thorough inquiry iulo the matter and take steps to check this 
treatment f 

Mr. E. Bnrdon : (a) No. 

(b) Does not arise. 

(c) Not unless specific instances are given. 

Exercise of Control by the Heads of Branches of Army Headquabtbbs 
OF Establishment Matters. 

300. ’^Mr. B. Das : (a) Is it a fact tl^at no attention is being^ 
to the establishment mat t(;rs by the heads of Branches of Army Head- 
quarters and that everything relating thereto is left to the caprioea of 
the Personal Assistants ? 
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(b) If the reply be in the negative will the Government be pleased 
to state why occasional office orders are issued over their signatures t 

(c) If it be in the affirmative do Government propose to .ssue 
instructions to the heads of Branches of Army llead(piarters to exercise 
due control on their doings ? 

Bfr. E. Burden : (a) No. 

(h) Government are not aware that orders have been issued such as 
those described. 

(c) Does not arise. 

Proceduke relatin(} to Applications for Appointments in other 

Offices submitted by Clerks employed in the Adjutant General’s 

Branch of Army Headquarters. 

301. *Mr. B. Das : (a) Are Government aware that in the Adjutant- 
General’s Brandi of Army lleaihpiarters there is an office order 
that applications for appointments in other offices should be submitted 
through the proper channel ? 

(6) Arc the GoveiTiiuent also aware that aiijilieations of temporary 
men of this Branch submitted in pursuance of this order are often with- 
field by the Persoiud As.sistant without reference to the head of the 
Branch T 

(c) If the replies to (a) and (6) above be in the affirmative will the 
Government please give the reasons for this action of the Personal 
Assistant f 

Mr. S. Burdon : (a) There is a general order to that effect. 

(b) Tile usual channel is througli the Officer Supervisor who has dis- 
cretionary power of disposal under direction from tlie heail of the Branch. 
1 am not aware of the existence of any general practice such as the ques- 
tion suggests. 

ie) Docs not arise. 

Practice of bringing Dogs to Office in the Army Headquarters. 

302. *Mr. B. Das : (a) Are Government aware that officers and 
subordinate European clerks of the Army Headquarters cause great 
annoyance by bringing their dogs to office and that the^e dogs frequently 
i)ite clerks sometimes causing rabies to the persons bitten ? 

(6) Are Government also aware that a clerk was so bitten in the 
Adjutant-General’s Branch in 1925 1 Is it a fact that a complaint was 
made to the Personal Assistant against the practice of bringing dogs 
to the office and that the latter refused to take any action in the matter t 

(c) If the reply be in the affirmative, do Government propose to stop 
this practice t 

Mr. B. BurdoD ; (a) Government are not aware of any general 
annoyance and no cases of rabies has occurred so far ns they know. 

(b) Go%^mittent understand that a clerk was bitten in 1925. They 
have no record of a complaint being made as the question suggests. 

(c) No. ^ 
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Stoppaob op DsitfHi Movino Allowance op Temporary Men in Army 

HEADQtJABTERS. 

303, *Blr. B. Das : (o) Are the Government aware that last year 
the Delhi moving allowance which had been granted to temporary men 
of Army Headquarters in previous years had been disallowed to them 
on the ground that it was admissible only to those temporary men shown 
as officiating, that temporary hands are moved down in the interests of the 
public service and that the understanding was that they would get the 
Delhi moving allowance V 

(6) If so, will the Government be pleased to give reasons for the 
stoppage of this allowance ? 

(c) Are Government aware that no liouse rent allowance is granted 
to the establishment of Army Headquarters and that the disallowance 
of the Delhi moving allowance to temporary men causes distinct Hardship 
in their ca^e ? 

(d) Are Government aware that a portion of Army Headquarters is 
moving down to Delhi as usual this year and that some temporary men 
will also accompany the establishment moving 1 

(e) If so, do the Government propose to leave such temporary men 
behind in Simla in order to make them eligible for the wiiiter allowance V 

Mr. E. Burdon : (a) and (6). The allowance was placed under objec- 
tion following certain principles governing the grant of temporary rates of 
pay. The matter is receiving further examination. 

(o) Government are aware that no house rent allowance is granted. 

(d) The precise composition of the clerical staff for Delhi has ntd 
been finally decided. 

(e) The selection of clerks for Delhi cannot be determined by such 
considerations. 

Delhi Conveyance Allowance. 

304. *Mr. B. Das : Are Government aware that full Delhi conveyance 
allowance in the Secretariat offices is given to a man for the period the 
office stays at Delhi ? Are Government also aware that in Army Head- 
quarters offices this conveyance allowance is always given for the actual 
Kray of a man at Delhi after making deduction for the period less than 
5 months ? If so, will the Government please give the reasons for this 
differentiation 1 

Mr. E. Burdon ; There is no differentiation. 


PBIVATE NOTICE QUESTION. 

Invitation to Chambers op Commerce to express their views on tsb 
Beport op the Taxation Enquiry Committee. 

Sir Walter Willson ; Sir, I desire to ask a question of which I have 
given the Honourable Member private notice. ' 

In view of the fact that the Assembly refused to discuss the Taxation 
Enquiry Besolution and shut out certain Members who were desirous. of 
expressing views on the Taxation Committee's Keport on behalf of tbeiP 
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constituents, will Government be pleased to invite recognised bodies, such 
as Ob ambers of Commerce, to address their views to Government. 

The Honourable Sir Basil Blackett : The Government will be glad to 
have the considered views of the Chambers of Commerce or other recog- 
nised Associations on any points arising out of the Report in which they 
are inteiH sted. They do not propose formally to invite their opinion on 
the Report as a whole. 

IJNSTARHBD QUESTIONS AND ANSWERS^ 

Proceedings of the All-India Press Employees ’ Conference held on the 
26tii and 27th June last. 

82. Mr. K. C. Neogy : T. Has the attenrion of Government been 
drawn to the jiroceedings of the All-India Press Employees’ Conference 
held at the Calcutta Town Hall on the 26th and 27th June last, 
particularly : 

(a) Resolution No. Ilf, urging the abolition of the piece system ; 

(b) Resolution No. l\\ urging the Government of India to abandon 

the praetiee of giving work to outside presses ; 

(r) Resolution No. Vi, recommending to the Government to sanction 
suj)eranima< ion pension to the press employees on their 
attainment of oO years of age and invalid pension after 45 
yeai’s of age ; 

(d) Resolution No. VI I J, requesting the Government of India to 
gise full to th(‘ selieme drawn up hy Mr. (now Sir) A. C. 
( ’hatter, ji, the late Member in charge of Industries and 
IjalxMir, ti.xiui? the ^oale.s of salaries of the readers, revisers 
and copyholders in the Government of India Presses 1 

11. If the answer to the above be in the affirmative, what steps do 
Government intend to take with regard to these resolutions ? 

The Honourable Sir Bhupendra Nath Mitra : I. Yes, 

11. None. The first and third resolutions cited by the Honourable 
Meinhei- relate to questions fully considered by Government : the second 
oue*d(*mands what is, in existing conditions, an impossibility, and I am 
unable to understand the last one. 

Salaries of certain Classes of Employees in the Government of India 

Press, Calcutta. 

S3. Mr. K. 0. Neogy ; 1. Will Government be pleased to state : 

(а) the different scales of salaries of type-suppliers, mono-casters, 

duftries, proof firossmen, forme-carriers and coolies ? 

(б) whether they get any annual increment or biennia^ increment I 

2. It is a fact that they received no increment since July 15th, 
1920, when an increment of about 40 per cent, on their salary was 
given ? 

3. What were their average respective earnings before the 15th 

July, 1920,, including overtime and war allowance, and at the present 
time f S 
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4. Are Government aware that the men doin^ the same work aa 
specified in 1 (a) in the Government of Bengal Press receive annual incre- 
ments ? 

5. If the answer to Part 1 (h) is in the negative, do Government 
intend to formulate a scheme fixing the scales of increment annually or 
biennially ? 


The Honourable Sir Bhupendra Nath Blitra : 1. (a) The Honourable 

M^'mber presumably desires information in regard to the Government of 
India Press,|^Calcutta, which is given below ; 


Typ^Suppliers 

Moni-Casters 

Duftries 

Proof Prftssmen 

Forme-Carriers 

Coolies 


Us. 24 to 35. 

Rs. 30. 

Us. 20-1 14— 27. 
Us. 18. 

Us. 18 and 19. 
Ks. 18 and 19. 


{h) All are on fixed rates of pay except duftries who get an incre- 
ment of Re. 1 after every four years. 

2. No. An increase of pay for some of the grades mentioned was 
sanctioned in 1925. Promotion is given to other men as vacancies occur 
in the higher grades. 

3. The figures of actual average earnings prior to 15th July 1920 
cannot easily be obtained. An estimate of tho.se earnings (including 
overtime and war allowances) based on the assumption that tlie hours of 
work were 8 daily is as follows : 

Type Suppliers . . . , Us. 14 to 24 p. m. 


Mono-Casters 
Duftries 
Proof Pressmen 
Form e-Carriers 
Cooliei? 


Us. 27. 

Us. 14. 

Rs. 14 to 19. 
Us. 14. 

Rs. 12 to 14. 


The salaries at present earned are given in answer to part 1 (a). It has 
not been f)ossible to collect information regarding the average amount 
paid ill addition 1o this on account of overtime. 

4 and 5. The answer is in the negative. 


Earninos of certain Classes of Employees in the Government op India 

Press, Calcutta. 

84. Mr. K. 0. Neogy ; AVill Government be pleased to state ; 

(a) the average respective earnings, including overtime and war 
allowances, of section-holders, assistant section-holders, 
lino and mono operators, storekeepers, standing forme- 
keepers, correct ing checkers before July 15th, 1920, and at 
the present time ? 

(h) the respective salaries of the head accountant, the cashier, 
the head clerk, estimator, receiver, despateher, head 
computor, clerks and computers before July 15th, 1920, 
at the present time ? 

(e) whether it is fact that the rates of increment granted to the 
ministerial officers were very much higher than those granlMi 
to the industrial hands f If so, why so f 
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(d) the ntimber of normal workinpf hours in the week of industrial 

officers before July 15th, 1920, and at the present time ? 

(e) the number of normal workin<? hours of the industrial hands, 

section-holders, assistant section-holders, readers, copy- 
holders, etc., before July 15th, 3920, and at the present time ? 

(/) whetirer there is a difference between tin* number of Avorkinf? 
hours of the ministerial and iinlustrial hands and a differ- 
ence in the rate of increment jrranted resp(‘etjvely to both ? 
If so, why so 1 


The Honourable Sir Bhupendra Nath Mitra : (a) The fij^ures of 
actual average earnijiprs prior to loth July 1{)20 eannot easily be obtained. 
An estimate of those earninprs (ineliidinff overtime allowances) based on 


tile assumption that the hours of work 

\vei*«‘ 8 daily 

is as follows : 

Sect ion-holders 


. Ks. 70 to 94 

Assistant ISect ion-holders 


„ 43 to 56 

Lino-t)|>erators 


„ 58 

Mono-()|)erators 


„ 79 

Storekeeper 


„ 70 

Standing P^nne-Kceper 


„ 64 

Correct ioji (dieekers 


. „ 55 to 70 

The salaries at present paid to these men are a.s 

follows : 




Sect ion -holders 


]()0— 5— 350 

Assistant Seel ion-holders 


40—4—80 

Tiino Operators 


100— ;>— 125 

jMono Operators 


80-4 100 

Storekeeper 


GO— .q— 75 

Standing F’orme Keeper 


GO— 3— 75 

Oorreetion (Miockers 


GO— .3— 75 

Tt has not been possible to eolleet 

information regarding the average 

amount paid in addition to this on account of ov(*i 

•time. 

(/)) Thf' following table gives the 

information required : 


Before 15th July 

At 


1920. 

present. 


RvS. 

Rs. 

Head Accountant . . 

200—10 -260 

20(' -10-2.50 

CaRhicr . . 

175— 10- 22.5 

200-10—260 



Personal pay R«. 50 

Head Clerk 

100-4- 120 

No such jiost now 



exists. 

Eatiiuator 

75 to 80 

80 to 200 

KocoiverB 1 

DcBpatjcherB » 

20 to 60 

40 to 140 

Head Oomptilor , . 

60—5—85 

160—10—200 

(^lorkfl and Computors 

20 to 80 

40 to 140 

(c) The answer is in the negative. The increases given to the minis- 

terial staff were not uniform and some ministerial 

employees received no 


increase. 

(d) If by Industrial offieera ” the Honourable Member means 
officers in ehar^ of presses, the answer is that they normally work some- 
what longer hours than the industrial hands. 
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(e) Accurate figures are not available. Immediately before July 
1920 the working houM were nominally fixed at 36 we^y, but overtime 
was so extensive that the average hours were sometimes in excess of 60 
per week. The weekly working hours are now nominally 48 but overtime 
is neceesary at times. 

(/) The'^tnswer to the first part is in the affirmati ve. The reason is 
that the duties of the two classes of employees mentionOTTJy the Honour- 
able Member are of an entirely different character, 

Nobmal Number of Working Hours in the Government op India Presses. 

85. Mr. K. 0. Neogy : (a) Will Government be pleased to state the 
normal number of working hours in the Government of India Presses T 

(5) Are the Government aware of the difference in working hours 
as between those working in the Government of India Presses and tne Gov- 
ernment of Bengal and other provincial presses ? 

(c) If so, what is the reason for this difference ? 

The Honourable Sir Bhupendra Nath Mitra : (u) 8^ hours on 
Mondays, Tuesdays, Wednesdays, Thursdays, Fridays and hours on 
Saturdays. 

(b) and (c). I am not aware of the hours worked in provincial Gov- 
ernment Presses : but if they differ from the hours in the Government 
of India Presses, the reason is doubtless to be found in the fact that they 
are fixed by different authorities. 


Employment op ex-Strikers on the North Western Railway. 

86. Mr. N. M. Joahi : (a) Are Government aware that 
since the North Western Railw^ay strike of 1925, in spite of the promise 
held out by the Agent of the North-Western Railway that the strikers will 
be provided for, no sooner vacancies occur, the strikers in spite of repeated- 
ly applying for jobs have been refused the same on the plea that their 
services are not required 1 

(b) Is it a fact that since the strike several vacancies have 
occurred and were filled up either by new men or have been filled by pro- 
motion t 

Employment op ex-Strikers on the North Western Railway. 

87. Mr. N. M, Joshi : Are Government aware that a good 
numlier of senior drivers who went on strike are still out of work and 
that their posts have been filled in by promoting shunters as drivers f If so, 
do Government propose to ask the Agent of the North Western Railway to 
fulfil his promise regarding appointment of strikers in preference to out- 
siders and by stopping unearned promotions to juniors and issue clear 
instructions to Divisional Officers to carry out this policy strictly 7 

The Honotirable Sil* Charles Innes : I propose to reply to questions 
Nos. 86 and 87 together. The Honourable Member is referred to the 
^ply given to questions Nos. 206 and 207 asked by Khan Bahadur W’ 11 
Hussanally on the 24th August 1926. 
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Wbstebn Bailway. 

88. B|r« M« M. Joslii : ia) Are Government aware that 
tlmy liave promised th^t Agent of the North Western Hallway will 
sympathetically consider the question of restoration of free passes to those 
who had gone on strike f 

({») Are Government also aware that the Agent has so far sanctioned 
one set of passes t<5 strikers of over 10 years ^ service ? 

(c) Do Government propose to request the Agent of the North Western 
Railway to be more sympathetic in restoring the entire privileges of free < 
passes to all the strikers 1 

Tha Honourable Sir (Hiarles Innes ; The Honourable Member is re- 
ferred to the reply given to question No. 208 asked by Khan Bahadur 
W. M. Hussanally on the 24th August 1926. 

Reduction of the Working Hours of the Carriage and Wagon Staff 
EMPLOYED at Ly ALLPUR ON THE NOETH WESTERN RAILWAY. 

89 Mr. N. M. Joshi ; Are Government aware that the Carriage 
and Wagon staff at Lyallpur and some other stations on the North Western 
Railway is still performing 12 hours’ duty 1 Is this against the conven- 
tions of the Geneva C'onferenee accepted by the Government of India t 

The Honourable Sir Charles Innes : I would refer the Honourable 
Member to the reply to question No. 209 asked by Khan Bahadur W. M. 
Hiissanally on the 24th instant. 

Re-transfer to Lahore of certain ex-Strikers re-employed by the 
North Western Railway and transferred to Karachi. 

90. Mr. N. M. Joshi : Are Government aware that a cert^ 
number of strikers from Lahore were transferred to Karachi and have not 
yet been transferred back to Lahore ! If so, do Government propose to 
u^e upon the Agent of the North Western Railway to arrange for their 
transfer to Lahore as early as possible T 

The Honourable Sir Charles Innes : The Honourable Member ms re- 
ferred to the reply given to question No. 210 asked by Khan Bahadur 
W, M, Hussanally on the 24th August 1926. 

Contracts for BmtDiNO Wagons and painting Carriages and Wagons 
ON THE North Western Railway. 

91. Mr* H. M. fptid : (a) Are Government aware that 

in the !Moghalpura shops on the North Western Railway contracts for 
building wagons and painiing carriages and wagons have been given to 
centraetota t ' ^ 

’(h) Dp Ghvemmexit propose to take stejm to examine the work so far 

reply nven m toe liegicdative ABsemol^ on tie S^fh August 192$ to qued* 

■ ‘fN 
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North Western Railway. 

92. Mr. N. M. JoSM : (a) Are Government a#are that 
the European guards at Rawalpindi station submitted a memorial to the 
Agent of the North Western Railway which has not been attended to as 
yet ? 

(&) Do Government propose to ask the Agent of tl^e North Western 
Railway to go into the grievances of the memorialists ? 

(c) Is it a fact that Mr. Barlow, guard, Rawalpindi, was transferred 
from Rawalpindi because he was considered to be the ringleader of the 
Rawalpindi guards in this case ? 

Mr. A. A. L. Parsons : (a) , (&) and (c). The Honourable* Member is 
referred to the reply to question No. 212 asked by Khan Bahadur W. M. 
Hussanally on the 24th instant. 

Case op one Jai Chand. 

93. Mr. N. M. Joshi : Is it a fact that one Jai Chand, I.O.W., has 
been served with one month’s notice, his gratuity forfeited and a blank 
certificate without entry of ability and character granted to him ? If so, 
what are the charges against the man ? Was he served with any charge 
sheet and an explanation taken ? If not, do Government propose to 
instruct the authorities to serve him with the charge sheet, if there are any 
charges against him and record his statement before dispensing with his 
services as provided by the Government rules on this subject ? 

Mr. A. A. L. Parsons : The Honourable Member is referred to the 
reply to question No, 213 asked by Khan Bahadur W. M. Hussanally 
on the 24th instant. 

Ri^mployment by the Railway Authorities at Rawalpindi of one 
Sardara, an ex-8triker. 

94. Mr. N, M. Joshi ; (a) Are Government aware that 
the railway authorities at Rawalpindi haye employed one Sardara in 
the Rawalpindi Loco. Shed ? Was Sardara convicted in a theft case f 

(?) Will Government be pleased to state whether such a conviction 
is a bar to employment in the public service ? 

Mr. A. A. L. Parsons ; The Honourable Member is referred to the 
reply given to question No. 214 asked by Khan Bahadur W. M. Hussan- 
ally on the 24th August 1926. 

Inadequate Representation of Muslims in Clerical Posts in the Mili. 
taRy Offices of the I^sRawar District. 

95. Khan Bahadur Haji Wajihuddin : Will the Government be 
pleased to state what action has so far been taken by the OflScer Command- 
ing, Peshawar in respect of the letter dated 2nd March, 1925^ sentj^ 
General Sir Claud W, Jaepb, regarding inadequate ]^n^im represehi^tibti 
in derleal pods ,i» the jtoilitary office qf the Peshawar DMriet f ' 

Mr. S. Burdon : I am makingi the^iMItterAi^ vr^l )at 

the Honourable Member know the result in due course; 
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' ' I^BST Frontieb Province. 

96. Khan Baltadiir HBji Wajihnddin : la it a fact that 
in the Irrigation Department of the North-West Frontier Province hi the 
ranks, of signaller to zilladar and intervening ranks there are only , 36 
officers belonging to that province and that 86 are Punjabis, and, if sq, do 
Government propose to consider the advisability of appointing suitable 
provincial candidates of different communities according to the popula- 
tion of the province t 

The Honourable Sir Bhupendra Nath Mitra : There are 57 local 
men and 83 Punjabis in the ranks of signaller to zilladar in the Irriga- , 
tion Department of the North-West Frontier Province. Efforts are 
made to recruit local men oii the occurrence of vacancies. 

Increase of Muslims in the North-West Frontier Province Postal 

Service. 

97. Khan Bahadur Haji Wajihuddin : Is it a fact that 
in the North-West Frontier Province postal service, Muslims are in a 
minority ? Has the Postmaster General issued instructions to increase the 
percentage of Muslims in the said service ? If so, do the Government 
propose to take any steps to increase the percentage of Muslims in the 
said sendee ? 

Sir Ganen Roy : The answers to the 6rst and second parts are in 
the affirmative. Progress has been made in the desired direction, 66 
per cent, of the vacancies which have occurred in the clerical cadre 
during the last three years have been filled by Muslims. Government 
are satisfied that as a result of the Postmaster-GeneraPs instructions 
the percentage of Muslims is increasing. 

DlfiSoNTINUANCE OF THE GrANT OF LaNDS IN THE PUNJAB TO MILITARY 

Pensioners residing in the North-West Frontier Province. 

98 Khan Bahadur Haji Wajihuddin : Is it a fact that 
the grant of, Government land situated in the Punjab to deserving 
retired military officers residing in the Frontier Province has now been dis- 
continued ? What action has been taken by the Government on the 
memorial submitted in December 1925, or if no action has yet been taken, 
what steps do the Government propose to take in order to remove the 
discontent prevailing among these officers of that Province f 

Mr. E. Burdon : The answer to the first part of the question is in 
ihe affirmative. . . 

With regard to the second part of the question, the question of 
including military pensioners of the North-West Frontier iVovince, in 
future schemes for the grant of land elsewhere, is under consideration. 

Representation op Muslims in Government Service in the Nori^r-West 
. c/FEONTIEB (PbOVINOB. 

1^ BaliU^ Is it a fact ihdt 

in DecemTOt^ MtisUffi d^uti^on fifom Kohat and viW 
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1^ the HpnpiwJftWe tke Jfjf^ .Coapiiss^r i^f ^e , ^ 
Frontier Province that ai^ adequa|^'prbportion wo\^ be fixed for ! 
in the North-West Frontier Protmce Government service, and if so what 
action has so far been tak^ ^ tlia liiatter f ^ ^ t ^ < 


ttr Bray : inquiry is being made from the local Adminfi- 

tration and a reply will be fnmished to the Honourable Member in due 
tidutse.' 


Use of a Mosque in Peshawar Cantonment as a Dumping Ground for 
r Manure. 

100. Khan Bahadru: Saji Wajihnddin : Is it a fact that 
in Peshawar Cantonment the mosque known as “ Old Kutchery Musjid 
in the compound of the District Headquarters^ Office is being used for the 
dumping of manure, and that a hut has been built in the compound for the 
residence of the chaukidar T If so, do Government propose to inquire into 
the matter and arrange to hand over the mosque to the local Muslim Asso- 
ciation or any other religious organisation ? 

Mr. B. Burdon : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 


Extension of ^the Reforms to the North-West Frontier Province. 

101. Khan Bahadur Haji Wajihuddin : Will the Gbvemment be 
pleased to state what action has been taken on the Resolution passed in the 
last Delhi Session of this House in favour of Reforms in the North-West 
Frontier Province ? If no action has been taken, why not f 

Sir Denys Bray : The Honourable Member is referred to the reply 
given by me on the 18th August 1926 to Mr. Abdul Haye^s unstarred 
question No. 19. 

Duties of the Assistant Private Secretary to His Excellency the 

Viceroy. 

102, K. 0. Loholcari? : Will Government be pleased to specify the 
duties attached to the post of Assistant Private Secretary to the Viceroy! 

The Hoaonrable Sir Alexander Muddimaa : The Assistant Private 
Secretary to His Excellency the Viceroy assists the Private Secretaiw 
in general secretarial duties. 

Pay of Postmen in Bombay. 

108. Bardar V. H. Mntalik : (a) Will Government be pleased to 
state whether it is a fact tha{ in the year 1900, the postmen in Bombay 
started on Bs. 10 and could rise in the Usual course to Rs. 60 (as loOSt 
sorters), and that the scales of salaries for postal clerks then were from 
Eg. 15. to, Be. 8Q ! 

(b) Have the starting salary and the' maximum salary of a postal 
betJH raised to 60 and Re^„450, ^pectivdy 1,^ If a%^hyf haxe 



UNSTiiuto^t«ratxiofis 'ilB 

ymtet ik^ prine^ftl «onsiderati<m taken into Bccotint hj 
v/^i^efUment: while dating tod revising the lalaiaes of the employee 
j^certod ? 

(d) Safe they undergone any inaterial Alterations now as compared 
with 1900 ? 

The Honourable Sir Bhnpendra Nath Mitra : (n) In the year 1900 
the postmen in Bombay started on Rs. 10 and could rise in the usual course 
to Rs. 20 ; the local sorters were on Rs. 30 and promotion to this grade 
was by selection. The pay of postal clerks at the time ranged from 
Rs. 20 to Rs. 90. 

(b) The reply to the hrst part of the question is in the affirmative. 
The rates of pay for postmen are not fixed with reference to those for 

, clerks. 

(r) Sqjaries of Government employees are regulated generally by the 
criterion that so much and so much only should be paid as is necessary 
to enable Government to obtain recruits suitable in respect of character, 
education, physical fitness and other necessary qualifications, and main> 
tain them in such comfort and dignity as will protect them from, tehipta* 
tion and keep them efficient throughout their service. 

(d) No. 

Revision oe the Pay op Postal Clerks in Bombay. 

104. Bardar V. N. Mutallk : (tt) What were the reasons which led 
Government to revise the salaries of postal clerks twice ? Were these revi- 
sions beyond the recommendations of the Postal Committee of 1919 ? 

(h) Do Government propose to apply the same reasons to postmen, 
and revise their salaries similarly ? 

(c) If not, why not ? 

The Honourable Sir iShupendra Nath Mitra ; (a) It is understood 
that the Honourable Member refers to postal clerks in Bombay City. The 
time-scale of pay of these clerks was originally fixed in accordance with 
the recommendations of the Postal Committee of 1920. This scale has 
Aiiice been revised twice by the Government of India once with effect 
from the 1st March, 1925, atid ^ain from the 1st March, 1926. 

These revisions have been sanctibned because the pi^-existing scales 
did not make sufficient allowance for the high cost of living in Bomba^^. 

(5) and (c). A proposal to increase the house-rent allowance of 
postmep in Bombay City will be sanctioned shortly. 

House Rent Allowances of Postmen in Bombay. 

106. Bardar ▼. N. Mdtalik : Have orders been issued as yet^^in 

regard to house rent allowances to postmen for which an amount was 
, sanctioned in March last ? If not, why not ? 

i ; ih) Wba$ j>oi!tion d the amount has been aUotted to the £>oiikhi&y 
> Civde and ivi^o to,^ bmefited tiierehy t . , 

Mrj Minip^h(lra.;Kaiai Httra': (a) The is 

still under the consideration of the Government of Ihdia. ’ ’ 
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provif^ of. Bocotomodatioa far postmen nnd postal meidalo in Bointiiy 
City and its neighbourhood have recently been approved : ■ iiOBe' Will 
Involve expenditure .of approximate^ Bs. 20,000 during the ourrent 
year. '-t. >, ■■ 

Total Imdebtedness of Footmen in Bombay to the IPosTal Co-obk^tive 

Society. 

i 

4Q6. Sardar V. N. Bfutalik : Will Government be pleased to state the 
number of postmen in Bombay who are members of the Postal Co- 
operative Society and the extent of their total indebtedness to the 
Society at the end of July last ? 

Sir Ganen Eoy : Number of postmen, 909. Extent of their total 
indebtedness, Rs. 46,331. 

Quality op Castor Oil used for Lubricating Purposes on the North 
Western Railway. 

107- Mr. K. C. Neogy : (a) Will the Government be pleased to state 
what variety or varieties of castor oil ate used for lubricating purposes 
on the North Western Railway ? 

(h) Is No. I, pale castor oil, as supplied to Liverpool as per Iridian 
Trade Journal^ medicated castor oil or not ? Is this oil used for 
lubricating purposes on the North Wesjtem Railway, or, is an inferior 
' quality used ? 

Purchase of Lubricating Oils by the North Western Railway. 

108, Mr. K. 0. Neogy ; Will the Honourable Member in charge inform 
the House if lubricating oils required by the North Western Railway are 
as a rule purchased after inviting tenders therefor T If so, is any dis- 
aretion allowed to the Controller of Stores to depart from this rule t 
If so, when and under what circumstances T 

/ 

PtmcHASE FROM Messrs. Dewan Chand and Sons op Castor Oil foe the 
North Western Railway. 

109. Mr, K. 0. Neogy ; (a) Will the Honourable Member in charge 
inform the House if Messrs. Dewan Chand & Sons is one of the principal 
firms of contractors by whom castor oil used for lubricating purposes 
is supplied to the North Western Railway ? 

(6) Is Dewan Chand the owner of a castor oil mill t If not, is 
he a contractor V 

, PuBOHASE FROM MESSRS. DewAN ChaND AND SoNS OF CaSTOB OlL FOB THE 
Nobth Western Railway, 

110. Mr, K. 0. Neogy : 1. Did the Controller of Stores of the North 
Western Railway purchase in April 1926 about 4;(K)0 cwts. of (Castor ofl 
according to railway specification at Rs,’ ‘22-9-0 'pent cwt. when the Trdi$ 
Journal rate was Ra. 21-2-0 per fid, equidliog Sa.. 29-1^ per irtst, for 
pale No. 1 castor oil t ^ ^ ^ 



2..* Bid the Controller of Stores of the North Western Railway also 
|)titchase in July 1926 from Dewan Ohand & Sons about 3,0p0 cwts. of 
castor oil according to the same specification at Rs. 21-7-0 per cwt. 
when the Trade Journal rate was Rs. 20-10-0 per md. equalling Rs. 28-5-0 
per cwt. for Pale No, 1 ? Is it a fact that the quality required was far 
below it f 

Loss CAUSED TO THE NoRTH WESTERN RAILWAY BY PURCHASINO CaSTOR OiL 
FROM Messrs. Dewan Chand and Sons. 

Ill, Mr. K. 0. Neogy : (a) Is it a fact that the Indian market 
rate per cwt. of castor oil as per railway si)ecification was, in the 
month of April 1925 about Rs. 32 per cwt. t If so, is it a fact that in 
April 1925 the Controller of Stores, North Western R^ily/ay recommended 
to the Agent the purchase from Messrs. Dewan Chand & Sons of 52 J tons of 
castor oil as per railway specification, at the rate of Rs. 40-11-0 per 
cwt. including cartage charge at Re. 1 per cwt. ? 

{h) Is it a fact that when recommending the sale, the Controller of 
Stores pointed out to the Agent, as per his letter No. 14718, dated 24th 
April 1925, the reason why he did so was because the Trade Journal 
rate of that month for No. 1 pale castor oil was Rs. 39-12-6 per cwt. f 
If so, why was this reference and comparison made ? And if this 
were done, did, or. did not this Railway lose in this transaction at the 
rate of Rs. 7-8-0 per cwt. invohung a total loss of about Rs. 8,000 ? 

(c) Is it a fact that when the contract was entered into with 
Dewan Chand at Rs. 40-11-0 per cwt. the Great Indian Peninsula ]^ilway 
purchased the same quality castor oil at Rs. 32 per cwt ? If so, can 
Government offer any explanation for the loss entailed ? 

(d) Was this transaction brought to the notice of the Agent, North 
Western Railway ? If so, was any enquiry made or action taken by him 
in the matter ? If so, what f 

The Honourable Sir Oharles Innes : I propose to answer questions 
Nos. 107- 111 together. I am not quite clear what the point of the 
Honourable Member’s very detailed questions is. But if I understand 
them correctly, he wishes to know whether an order for 52^ tons of castor 
oil was not placed with Messrs. Dewan Chand and Sons in April 1925 at 
an unnecessarily high price. I note by the way that in these questions 
the Honourable Member makes a definite reference to a letter written by 
the Controller of Stores to the Agent, North Western Railway, on April 
^th, 1925, and I should like to mention for the Honourable Member’s own 
information that the office copy of that letter has been abstracted from the 
file in the Controller’s office. The facts relating to this order ate as 
follows : 

In Pebruary 1925 the Controller of Stores called for tenders for sup- 
plies of castor oil aobording to the North Western Railway specification, a 
copy of which may be inspected, if the Honourable Member so dqsires in 
the Railway Board’s office. The tender of Messrs. Dewan Chand and 
Sons was accepted, and I presume that in the ordinary course it was 
adoepted after testing of the samples submitted by the Chemical Examiner 
to the GoYemment of the Punjab and because it was the lowest suitable 
't^der. In April 1925 the Controller required 52 J tons more of castor 
oil. Tim market quotatimis in the Indian Trade Journal indicated tMt 
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the murket price had' not lallen^ md oodeequentlir, alti^ the 

Agent^B permission, the Controller of Stores, inst^d of <^ing 
tenders, placed the order for the additional quantity required at the same 
price with the existing contractors. There is nothing unusual in this 
procedirire. ^ 

Contracts entered into by Messrs. Dbwan Chand and Sons for the 
Supply of Cotton Waste to the North Western Railway. 

112. Mr. K. 0. Neogy : 1. (a) Win the Government state if the North 
Western Railway in the middle of 1923 accepted tenders made by Mr. 
Biewan Chand for 13,000 cwt. of ordinary cotton waste and 2,300 cwt. of 
superior waste respectively in the name of “ Dewan Chand & Sons 
and Isliardas Mulkhraj ” (sons of Dewan Chand)? 

(d) Were agreements in pursuance of the acceptance of the tenders 
duly executed and the security deposited ? Were both the contracts duly 
performed ? If not, was the security forfeited ? If so, in which case ? 

(c) If the contracts or either of them were not duly performed, did the 
defaulting firm immediately inform the railway authorities as to its in- 
ability to perform the contract f If not, how long after receipt of the 
order did it inform the Railway of its inability ? What was the 
amount of the loss sustained by the Railway in purchasing the cotton 
waste elsewhere at a higher rate, on account of this breach of con- 
tract ? 

2, (a) Subsequent to the date of the agreements mentioned in part 1, 
were the firms of Dewan Chand & Sons and Ishardas Mulkhraj again invited 
to tender for supplies of cotton waste ? If so, why ? 

(6) Does the name of Mr. Dewan Chand or those of his firms (in- 
cluding Ishardas Mulkhraj) still appear in the list of approved con- 
tractors from whom tenders are invited ? If not, when was his name 
removed and why ? 

The Honourable Sir Charles Innes : 1. (a) No tenders from Messrs. 
.iDewan Chand and Sons were accepted in the middle of 1923. The ques- 
tion apparently refers to the fact that in October 1923, the North Western 
Railway invited tenders for the supply of 13,000 cwt. cotton waate, 
and 2,300 cwt. cotton waste, superior, for delivery during the 
IJnancial year 1924-25. The Selection Committee, recommended acceptance 
of the, lowest suitable tenders, namely, that of Messrs. Dewan Chand and 
Sons for waste Ordinary, and that of Messrs. Ishardas Mulkraj ,fpr waste 
superior. As far as the Government are aware these are twp sepAirate 
firms. 

(6) An agreement was duly executed and security deposited hty 
Jjilessrs; Dewan Chand and Sons only l^nt not by ^Cessna. Xshant^s; ]\^lkraj. 

Messrs. Dewan Chand and Sons duly performed their contract. 

' Mejssrs. Ishardas Mulkraj did pot sign ttieir agreemPfit there pr,i8i 
no contract with them,.Rn^ they made’nC secUrj^ty deposit. ’ . 

^ ' (c) Ip January 1924, namely, two months after intimation that 
quotation had been accepted and two months prior to the date on 
deliveries were to commence, Messrs. Ishardas Mulkraj informed the NcesWi 
Western Railway of their inability to undesimke tiie eontmet toi; a 
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rife in cost of the material they were to supply^ As a result the earnest 
money deposited by the firm when tendering was forfeited. 

As Messrs* Ishardas Mulkr^ entered into no oontract there was no 
b^aeh of contract and the question of loss by the Railway does, not there- 
fore arise. ^ 

2. (a) Messrs. Dewan Chand and Sons duly performed their contract 
as stated in the reply to l(ft) above. Their name has therefore not been 
removed from the list of approved contractors. 

The name of Messrs. Ishardas Mulkraj was removed from the list of 
approved contractors for 12 months from 31st March 1925 as they failed 
to sign a contract after submitting their tender as explained in 1 (c) 
above. 

(6) The information given in (a) answers the question. 

Appointment op Members of the Punjab Civil Service to Superior; 

Posts on the Indian Civil Service Cadre. 

113. Mr. Abdul Haye : (a) With reference to the statement laid 
on the table in answer to question No. 1371 asked by Mr. Neogy in 
March last, will the Government please state if the figures that 6 
executive and 5 judicial superior listed appointments in the Punjab 
were held by members of the Punjab Civil Service on 1st January 
still hold good T 

(6) Is it a fact that at present in the Punjab there were only 5 
executive and 4 judicial listed appointments held by the members of the 
Punjab Civil Service 1 

(c) If the answer to (6) be in the affirmative what action do the 
Government propose to take so that the Punjab Civil Service men in the 
Punjab may have their due share t ’ ' 

The Honourable Sir Alexander Muddiman : (a) The number of 
appointments “ listed ” in the Punjab to which members of the Punjab 
Civil Service may be appointed is at present 6 on the executive side and 
5 on the judicial. In addition there are 2 listed posts on the judicial side 
filled by members of the Bar. 

(b) If by ** held the Honourable Member means “ held substant- 
ively his figures are correct ; but several Punjab Civil Service officers 
are otificiating in superior Indian Civil Service posts. 

(o) The matter is primarily one for the Government of the Punjab ; 
but the Government of India are in correspondence with all Local Gbv< 
eniments on the subject of throwing open to members of the Provincial 
Seririees a steadily izlci^asing proportion of superior posts on the Indian 
Civil Servicie, cadre. 

SUjPriLYOPI^JPERlbRLiNSEEbQTL TO tHE EaST INDIAN RAILWAY 9Y MESSRS* 

HEWAN ChAnd and Sons. 

. . 114;. XiiQUt.-Oolpnel K. A., J, Oidney : (a) Is it a fact that Messrs. 
Dewah Chand & Sons had a coii^tract from the East Indian Railway , to 
sTJpply linseed oil in 1923 t 

ih) Was a sample taken out of their supply found co be inferior I 



V ' IdisT Am. 1926, 

<«) Were they compelled afterwards to replace the supply hy 'better 
stuff? 

(d) If so, were they also detected Hi supplying short weights ? 

(e) Is it a fact that their bill was cut down ior this short supply f 

StJPPLy OP Inferior imitation Leather Cloth to the East Indian Railway 
BY Messrs. Dewan Chand and Sons. 

115. Lieut.-Colonel H. ▲. J. Gidney : Is it a fact that Dewan Chand 
& Sons in March 1924 supplied the East Indian Railway with about 3 
yards of good leather cloth wrapped round 12 yards approximately of 
oil cJoth sc as to maxe up a roll of 15 yards ? If so, was their supply 
rejected when this was detected ? Was any tender subsequently called 
from them for the supply of the same material ? If not, why not 1 

Supply of inferior Paulins and Bees Wax to the East Indian Railway 
BY Messrs. Dewan Chand and Sons. 

116. Lieut.-Oolonel H. A. J. Gidney : 1. Did Dewan Chand & Sons in 
March 1924 enter into a contract with the East Indian Railway Company 
for the supply of 1,051 paulins ? Were they called upon to furnish the 
necessary security according to contract ? If so, with what result ? 
Were the 300 paulins supplied by them found to be far inferior to the 
sample and rejected ? Were they afterwards accepted as a special 
case owing to urgency at Rs. 2 per yard instead of Rs. 2-9-0 at their 
request and the contract for the balance cancelled ? Was their name 
removed from the list of contractors for this conduct 1 

2. Did the same Dewan Chand & Sons move the Agent of the East 
Indian Railway for the restoration of their name to the list of approved 
contractors ? * 

3 (a). Did the Agent restore Dewan Chand ’s name on the list of 
approved contractors, vide his letter No. 44903 of 4th December 1925, 
addressed to the Controller of Stores, East Indian Railway, in which the 
following notes were made ? 

** With reference to the (Agent's) conversation with the Controller of 
Stores, I am directed to enclose copy of letter No. of date to 

Dewan Chand & Sons. Although the Agent has agreed to' this ton being 
replaced on the list of the contractors, he considered that special care is 
called for in scrutinising all supplies made by them to insure that such 
supplies are strictly in conformity with the samples and tenders.'* 

(h) What were the special circijimstances connected with the ton 
of contractors entitling them to this special consideration? Was it due 
to paucity of reliable contractors t 

(c) After their restoration did Dewan Chand ft Sons receive an 
urder for the supply of bees-wax in February 1926 ? Was the supply 
found inferior to sample and rejected f Was, it afterwards replaced by 
them according to sample ? 

(d) Is Dewan Chand ft ^ns* name still on the list of approved 
Oontraetors for the East Indian Railway f If so, why ? 

(e) Do Government propose to maj^o a sifting inquiry into this 
matter ? 
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Dl^S^ OF Mb. D’OilSrZ, LAtOG OFFIOIATINO Sf oebb Sitferiktbnbibnt at 
Howrah, East Inoiah Railway. . > 

117. Lieut.-Ooloiiel B, A* J. (Hdney : (a) Who was the railway 
officer who was mainly responsible for, these detections regarding Messrs. 
Dewan Chand and Sons* supplies, and who brought to the per- 
aohal notice of the Controller of Stores these actions of Messrs. Dewan 
Chand ^ Sons 1 Was it Mr. M. D'Cruz, tiie late officiating Stores Super- 
intendent, Howrah, who has since been dismissed from the service ? 

(h) Did Mr. D*Cruz remove from his office certain members of his 
stafT whom he suspected of certain dishonest practices which they resented ? 

The Honourable Sir Charles Innes : 1 propose to reply to questions 
Nos. 114, 115, 116 and 117 together. I understand that what the 
Honourable Member wishes to know is why this firm of contractors was 
restored to the approved list after its name had been removed from that 
list, and w’hether since its restoration to the approved list the firm has not 
again been detected in unsatisfactory supplies. The reason why the firm*s 
name was removed from the approved list was that in 1924 the late Con- 
troller of Stores, Bast Indian Railway considered that the firm had made 
an attempt to palm off against a stores order a quantity of inferior imita- 
tion leather cloth. The removal of the firm’s name from the approved list 
was communicated to the Controller of the Indian Stores Department, 
and the firm appealed to that Department. The Controller of the Indian 
Stores Department sent the firm’s representation down to the Agent of 
the East Indian Railway and suggested that an enquiry should be made 
whether the statements in the representation were correct or not. The 
Agent and the new Controller of the Stores Department made the enquiry. 
They decided that they could not definitely disprove the assertion of the' 
firm that the imitation leather cloth in question had been sent by mistake 
to the Howrah General Stores, this assertion having been supported by 
certain documents. In the absence of the late Controller of Stores, it was 
not possible for the Agent definitely to decide whether the firm had made 
an attempt to defraud the Railway, and in the circumstances he decided 
to restore the firm’s name to the approved list with a caution. Since then, 
the firm has received some minor orders for miscellaneous matenals such 
as string, glass, and bees-wax. Certain of their supplies have been re- 
jected as not up to sample, but in the end the order was satisfactorily 
^complied with. I may mention for the Honourable Member’s information 
that similar rejections are constantly occurring in the case of a large 
number of competitors of this firm. I understand from question No. 117 
that the Honourable Member suggests that Messrs. Dewan Chand and 
*Sons were* responsible for the discharge of Mr. D’Cruz, since Mr. D’Cruz 
had brought an inferior quality of their supply to notice. I can assure 
the Honourable Member that there is no foundation whatsoever for this 
•heHef. 

Dismissal of Mr. D’Cruz, late OFFioiAXiNa Stores Superintendekt At 
Howrah, East Indian Railway. 

118. Zient.-Doloikel H« A. J. Qidiiay : (a) Will Government state 
what answers submitted by Mr. D’Cruz in his defeuce were recorded t 
What were the specifie pertinent documents ” referred to in the Agent’s 
letter of dismiss^, dated Ifith October 1924, and who were the omeiiils 
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iiiqiiiry was held into the ei|Be imd» trfw Mr. .I>^Or«ll given an opportunity 
to be present at this inquiry to offer his def^pce and .cross-eptamine the 
to above t WaS iftr. Dknby, (5iirrt^‘^ aftd Wagoh Super- 
iiffOhtdelit rfl that iitnO at lillOoah, questioned hbbiit the matteir Of '^e 
hHoged eerious losses, and whstt; was his written Statement in this matter ? 
Was the Controller of Stores questioned only after Mr. D ’Cruras dismissal 
and not before and what was hiS statement in the matter ? On what charge 
or charges was Mr. D'Cru^ dismissed from the service t 

(6) Did Mr. D’Cruz appeal to the Agent to be afforded a proper in- 
quiry in accordance with Rule XIV f Did the Agent refuse this ? If 
So, is it nol a fact that Mr. D’Gruz was condemned unheard and without 
being given an inquiry or an opportunity to defend himself and deprived 
of his Provident Fund bonus and the whole of his gratuity amounting to 
Rs. 18,000, deprived of his character, refused a character certificate thtis 
closing all the avenues of employment to him ? 

(c) Will the Government be pleased to place on tbe table the evidence 
of Mr. D 'CU'uz whose case has been represented to the l^ilway Board as 
also that of the Controller of Stores t 

(d) Is it a fact that Mr. D’Cruz ai)pealed to the Railway Board in 
December which all these facts were presented and did the Railway 
Board reply that it was not prepared to interfere with the action taken 
by the Agent of the East Indian Railway in this case ? 


Meaning of the WoUds “ D^jpartmental Inquiry 

119. Lieut.-Golonel H. A. J. Qidney : (a) Will the Honourable Mem- 
ber in charge please state what constitutes a properly recorded depart- 
mental inquiry ? 

(b) What does a departmental inquiry mean f 

(c) Is it the intention of the Government that such inquiries are to 
be conducted by officers who have already condemned an “ accused to 
the higher authorities ? 

(d) Has the accused any right to demand a copy of the records of 

^an inquiiy and the findings arrived at and is it in order to refuse him stefeh 
h copy ? 

(c) Is an inquiry which does not conform to the rules laid down m 
the above order considered to be in acvjordance with the wishes of. 016 
Government? . /. 

Dismissal of Mr. D’Cruz, late officiating Stores Superintendent at 
Howrah, East Indian Railway. 

120. Liout.-Oolonei H. A. X Oidnejr : If Mr, D 'Cruz in his appeal io 

the Railway Board satisfactorily proved that’ (1) he was acting under 
orders of the Head of his Departihput ipidA(2>^that:iof%i^ r^i*da prove 
that there was an eiccess of 902 ewts., of eotton waste and no loss, under, 
what charge waa v Mt. D 'Cruz together/ ,w?th three other Anglo-imUin 
and two Indian subordinates dismis^.fro^. tile! service^! f ?? : 





Pf M».,p;<i;;^i^,iLA'i»om<»ATiNa<8T«Mea BuBjutiNTstrosarr at 
. H0Wxah,£ia«t iNsrAN Bailwax* 

121. liient.-doloiiel &. A. J. Oidney : If doyemmeat eoa^idei 

Mr. D^Cruz guilty of any defalcation or theft, are they prepared to take 
criminal proceedings against Mr. D*Cruz on these charge&i 1 

DisinssAL OF Mr. D’Cruz, late officiating Stores Superiotendent at 
Howrah, Bast Indun Rail wait: ’ 

122. Lieut.-Oolonel H. A. J. Oidney : (a) Are Government aware of 
the fact that Mr. D’Cruz's case was presented before the Secretary of 
State, also that a letter was submitted to His Excellency the Viceroy which 
contained a copy of a letter written by the Controller of Stores in which he 
makes a statement that the Agent ox the East Indian Railway told him to 
keep his mouth closed over Mr. D ’Cruz's case, or words to this effect! If so, 
what action was taken in the matter t 

(b) In the circumstances are Government prepared to order an inquiry 
into Mr. D ’Cruz’s dismissal or to reinstate him in his appointment or to 
recommend him being given his bonus and gratuity|^ 

The Honourable Sir Charles Innes : I propose to answer questions 
Nos. 118 to 122 together. These questions refer to the dismissal of 
Mr. D’Cruz. The Honourable Member’s attention is drawn to the letter 
No!^2828-E., dated the 20th October 1925, on the subject, from the 
Secretary, Railway Board, to his address. In the circumstances stated 
therein. Government do not propose tp take any further action either by 
obtaining additional information, ordering any further inquiry, or 
revising in any way the orders already passed. 

Grant of Relief to Postal and Telegraph Employees for their Suf- 
ferings DURING the first TWO CALCUTTA RiOTS. 

123. Lieut. -Colonel H. A. J. Gidney : Will the Government be pleaeed 
to state if they received a copy of the resolutions passed at the joint meet- 
ing of the Calcutta postal and telegraph employees held on the 3rd June 
1926 praying for specific relief for sufferings during the first two Calcutta 
ripts ? 

The Honourable Sir Bhupendira Nath Mitra : The answer is in the 


Grant or Ookfbnsatiok to Postal and Telegraph Officials for Pbcu- 
NiAEvLoesEr ourino the recent Communal Riots in Calcutta. 

124. Ueut.-Oolonel H. A. J. Gidney : (a) la it a fact that during the 
communal riots in Cidcutta in April and May last postal and telegraph 
ofS^iais attended office under most difficult conditions at great personal 


(b) la it a fact that duriz^ the riots the prices of necessaries rose very 
cbnsideruhiy t ‘ 
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Calcutta leaned an appveeiative letter to^ the-Fd8tllfl and Railway Mail 
Service officials for tbeir heroic devotion to duty w4er , tryine 
eireuiManto f ' . .. 

(e) Do Government propose to consider ^ the question of compeusatins 
the postal and telegraph employees for the pecuniary loss they suffered 
on account of rise of prices and cost of conveyance ? , , * ^ , -1 

iSie Honourable Sir Bhupendra Nath Iffitra ; (a) Yes. 

{h) and re). Government have no Infqrm^ation. , 

(d) Yes. , / ‘ 

, (e) The Government of India do not think it necessary to do so. 

Grant op Compensation to the Widows opRolla Singh, a Motor VaiI 
Driver and Shaikh Mahmda, a Telegraph Peon, killed during the 
RECENT Communal Riots in Calcutta. 

125. Lieut.-Colonel H. A. J. Gidney : Will the Government be pleased 
to state if they are considering : 

(a) the question of compensating the widow of Rollu Singh, the 
motor van driver who was killed by the rioters while in the 
c:?ecution of duty during the recent Calcutta riots ? 

(h) the question of providing for the widow of Sheikh Mahmfla^ 
telegraph peoi who was killed during the same riots ? 

The Honourable Bir Bhupendra Hath Mtra : (a) Yes. 

(5) The widow has been granted a gratuity of Rs. 42. This amount 
was the maximum admissible under the rules. . 

Full particulars of the crime are not yet available. The question of 
grant of a further sum of money from the newly formed Compassionate 
Fund for the Department will be considered, if i^ecessary, when further 
details are known. 

Reductions op Stapp on the Great Indian Peninsula Railway. 

126. Ideut.-Oolonel H. A. J. Gidney : (a) Will the Government be^ 
pleased to state,: 

whether the economies amounting to about one crore of rupeeii'' 
effected on the Great Indian Peninsula Railway daring the 
year 1923-24 referred to in the Report of the Public Accounts 
Committee, presented to the Assembly the 15th September 
1925, and further economies and reductions effected since that 
^ period have resulted : 

(1) in understaffing the cadre of drivers, firemen, guards, brakes-^ 

men, carriage and wagon staff, and other m^bers of 
subordinate services ; 

(2) fn the men on duty being overworked and having to remato 

on duty for longer than eight hours; and ' 

' X3} iu an increase of acchieixti^^ and'^h^Dl^, 

i ' puniAmehtii, Anes and dBuHnikwU rC i . ' 
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ih) Will Government be pleased to state thO total mnoimt of saving 
effected in consequence of the economies and rednctions' 
^^ai^ied ont since 1922-23 to Slst December 1925 ? ^ 

(e) Will Government be pleased to state the total number of Loco^ 
TrafSc and Carriage men whose services have been dispensed- 
with since 1923-24 to Slst December 1925, in consequence of 
the economies and reductions referred to in (o) ? 

(d) Will Government be pleased to state the total number of superior 
^ubordinate8, gazetted and covenanted officers whose services 
have been dispensed with as a result of the economies and 
« reductions referred to in (a) ? 

The Honourable Sir Charles Innes : (a) The reply is in the nega- 
tive. 

(5), (c) and (d). The economies effected on railways, and the reduc-^ 
tions made in the numbers of employees, since 1922-23 are given in 
certain detail in the Explanatory Memoranda on the Budget Estimates 
and in annual Reports by the Railway <Board on Indian Railways ; and 
Government do not propose to call on railway administrations to supply 
any further information. 

Reversion op Subordinates appointed to Officiating Vacancies in thbt 

Superior Cadres on the Great Indian Peninsula and East 

Indian Railways. 

127. Lieut.-Colonel H. A. J. Gidney : Will the Government be pleased 
to state : 

(a) separately for the Great Indian Peninsula and Bast Indian 
Railways, the total number of superior subordinates on the 
State Railways in India, who have been officiating in the 
superior or gazetted cadre during the last five years, who have" 
been reverted to their original subordinate appointment to 
make place for new recruits from Englajid ? 

(5 ; whether these officiating incumbents were considered incom- 
petent to be placed on the permanent scale and whether they 
performed the duties attached to their respective superior 
appointments satisfactorily during the long periods they were 
shown as officiating ? 

(c) whether these officiating appointments were shown as perma- 

nent vacancies and whether the recruits from England were 
intended to fill these i>osts ? 

(d) whether the reversion of these senior and tried officials to their 

subordinate appointments is causing much discontent s gen- 
erally among the staff ; if so, what steps Government intend 
^ , taking to put an end to such reversions ? . 

(e) whether any and how many Indians have been appointed to these 

appointments by the Railway Board, and ho^^^ many Anglo- 
Indians, who were officiating in such appointments, have be^ 

, , replaced, by Indians ? 

ilib : (a), (h)i (c) and (s’), Fe^idinr'^ 
mruitment of officers, vaisaneies in the gazetted ranin ai^e 
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Npsw <S<;i£bll|«l FOB WOBKtm d&om T&AINS THE GhATS ON THE GbBAT 

^ Imnjm Peninsula IUilway* • 

128. Li 6 tit.*Coloii 6 l H. A. J. Oidney : (a) Will the Government be 
$>le 8 sl 0 <l to state whether thisy have received the following telegram des- 
pHtehed by the General Sfeei^etary, Amalgamated Society of Railway 
JSli^vants, India and Burma, Ltd., dated the 28th January 1826, addressed 
,to the Honourable Sir Charles Innes and the Railway Board ? 

J^t fta.i recently represented to me that the new scheme for working the goods 
trains on the Ghats was unsafe and that the men could not hold themselves responsible, 
^est trials for long runs of goods train are being held. This entails a run from 
Bbnsawal to Ig^tpuri, a distance of 191 miles. One driver and two crews are allowed. 
Duty 18 hours up trip, l^ext run Bhu^wai to Na^ur 244 miles. One driver and 
one crew allowed. Drivers solely responsible and stand every risk of prosecution. M!en 
Tcjspectfully point out that they cannot conscientiously discharge their duties under 
tb^ trying circumstances. Bespeetfull^pray investigation into the risky working which 
may endanger life and cause heavy less in the long run. ’ ’ 

If SO, what action has been taken on the above ? 

(h) Do Government propose to issue instructions to the Agent, Great 
ItLdian Peninsula Railway, to arrange to give the drivers, fireme;i}, And 
g^uards sufficient time to rest after they have been continually on .duty 
for over eight hours ? 

(c) Will Government be pleased to furnish a statement of major 
and minor accidents on the Great Indian Peninsula Railway during the 
last two years ending 31st December 1925, and state whether any of these 
are due to understaffing of the services ? 

Mr. A. A. L. Parsons ; (a) Yes. It was ascertained from the Agent 
4 )f th^ Great Indian Peninsula Rialway, to whose notice the matter was 
bjt;ought, that there were many inaccuracies in the statements made in 
the telegram, and hjs report made it clear that no action was needed. 

- ( 6 ) No. The Agent, Great Indian Peninsula Railway, is already 
fully aware of the necessity of rest for the staif. 

(c) I would refer the Honourable Member to Appendix D (w) in 
Volume IJ of the Reports by the Railway Board on Indian Railways for 
1923-24 and 1924-25, which gives all the information in the possession 
•of Government. The answer to the latter portion of the question is in 
the negative. 

lJuMBEB OP Railway Employees injubbd ok killed in the Execution 
OF THEXB Duty in each of the past Pivt Ysabs. 

129. I^iit.-Ck>l 9 ]i 0 l S. A. J, : (a) Will the Government be 

pleased tb state how many emloyees in tbe service of the Indian Railways 
have been injured or killed in the execution of their duty in each of the past 
five years; ! 

(b) What was the total amount paid ^ch year as compensation to such 
empieiyeeB ? 

(c) Have any pf the employees so injttfed'been dismissed on aecouiit 
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* Mti A, A. L; ^rfonf : (a) The information which the Honourabia 
Member aaks for will be found in Appendix D (t) of^ Volume II of the 
Report by the Railway Board on Indian Railways for the year 1924-25, 
copies of which will be found in the Library. 

(h) and (c). Government have no infoi^mation. 

Grant of Compensatory Allowance to Senior Assistant Surgeons of 

THE I. M. D. HOLDING COMMISSIONED RaNK. 

130. Lieut.-Oolonel H. A. J. Oidney : Will the (government be pleased 
to state if the I. M. D. is an integral and inseparable i>art of the British 
Arm}’’ in India, and whether the rules and regulations governing its ad- 
ministration are similar to those in force for departmental officers and 
warrant officers of the India Unattached List ? 

(6) Will the Government of India state if the pay and allowances of 
the I. M. D. are debitable to Army estimates, and are non-votable ? 

(c) If the reply is in the affirmative will the Government of India state 
why the I M. D. is the only Department which has been denied and ex- 
cluded from receiving compensatory allowance as outlined in Army De- 
partment letter No. A.-14671-6 (A.G.-IO), dated 4th January 1926, and 
which was .sanctioned with retro.spectiye effect from Ist July 1925. a com- 
pensatory allowance to all military officers including officers of the Quarter- 
master (5lass and departmental officers of the India Unattached List ? 

Mr. E. Burdon : (a) The I.M.D. is an integral part of the Army in 
India and the regulations governing it are similar to those in force for 
departmental officers and warrant officers of the India Unattached List, 
modified to meet certain inherent differences in the conditions of service 
of the two classes. ^ 

(h) Yes. 

(c) Senior assistant surgeons of the holding commissioned 

rank, are not excluded from receiving the compensatory allowance sanc- 
tioned in the Army Department letter quoted by the Honourable Member. 
They are entitled to this allowance and orders making this clear were 
issued in February 1926 by the Director, Medical Services in India. If 
the Honourable Member will bring to my notice any case in which the 
allowance has been denied, I shall be pleased to investigate the matter. 

Denial to Officers and Warrant Officers of the I. M. D. of Daily 
Allowances for Outstation Duty. 

131. Lieut.-Oolonel H. A. J. Qidney : Is it a fact that a daily allowance, 
calculated on rank, etc., is given to all classes of officers and subordinates in 
fche Amy when detached for outstation or temporary duty whereby extra 
expenses are incurred, and that this allowance is usually payable iip to a 
maximum of ten days, or even up to thirty days with the sanction of the 
G. 0. C. of the Command concerned {vide Army Instruction 573 of 1924) f 
If so, are Government aware that this allowance is denied to officers and 
warrant officers of the I. M. D. ? If so, why ? 

Mr. S. Burdon : The answer to the pewt of the question is in the 
affirmative, except tfiat daily allowance ubder Army Instruction 
(India) No. pf 19M is pot admiSible on certain occasions, e,g,, when „ 
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ail mdividui^ is present or doing duty udth liis unit or with a por^on %er©^ 

either on detachment, at manoeuTres or on the line of inarch, or wheii 
he is eligible for and provided with free rations and accommodation at 
an outstation. As regards the second part, no distinction exists between 
officers and warrant officers of the and those of other services in 

this resjiect except that assistant surgeons with warrant rank are granted 
field (and not daily) allowance at the rate of Rs. 30 per mensem when 
accompanying a part of troops exceeding ten in number. The question 
of the grant of daily allowance to warrant officers of the in lieu 

of this field allowances is at present under consideration. 

Duty Rooms J’ob Assistant Surgeons in British Station Hospitals. 

132. Xdeut.-Oolonel H. A. J. (Hdney : (c) Are Government aware of 

the fact, that, although representations have been made to the responsible 
authorities the condition of certain duty rooms allotted for the use of 
assistant surgeons in British station hospitals leave very much to be 
desired so far as comfort and furniture are concerned ? (b) Are Govern- 

ment aware of the fact that the duty room attached to the Jullundur 
British station hospital is devoid of even a carpet or matting, a barrack 
bed and has no furniture besides a chair or two, without even a wasning 
room ? (d) Do Government propose to issue orders to have comfortable 

duty rooms attached to each British station hospital ? 

Mr. E. Burdou : The answer to the first part of the question is in 
the negative. As regards the second part, from enquiries made, I am 
informed that the assistant surgeons' duty room in the British station 
hospital, Jullundur, is adequately furnished. 

The answer to the third part of the question is in the negative. Bri- 
tish statioif hospitals are now furnished on a scale which should admit 
of the rooms being made comfortable. 

Selection of Assistant Surgeons for Sub-Charge of British Station 

Hospitals. 

133. Lieiit.-Golonel H. A. J. Gidney ; Are Government aware that 

in the holding of sub-charge of various hospitals by 1. M. D. men other 
things being equal — junior men are ai iriven these appointments in 

preference to senior men fully qualified to hold them ? If so, why ? 

Mr. E. Burdon : Assistant Surgeons are selected for sub-charge of 
British station hospitals by the Deputy Director of Medical Services of 
the Command from among the assistant surgeons available in the 
Command. Normally, the allotment of such appointments goes by 
seniority but other considerations must of necessity be taken into account, 
and it may happen, therefore, that an assistant surgeon in sub-charge 
of an important hospital is junior in grade to other assistant surgeons 
in the same Comiiiriid. 

Government are, however, not aware of any particular instance 
of this kind. 

Paucity of Military Assistant Surgeons for Civil Employment. 

134. Lieut.-Colonel fi. A. J. Gidney ; (a) Is it a fact that the recent 
retrencliment as a result of the reccAimendations of the Imchcape Cem^ 
mittee of about 100 men of the I. M, D. has resulted in such a paucity that 
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tli8 Director^ Medical Services in India is to-day unable to supply any 
military 1. M. D. men to tbe Director General, Indian Medical Service* 
for civil medical and other employment t 

(6) If this is so, do the Government of India propose favourably to 
reconsider the re-appointment of some of these retrenched I. M. D. members 
and so bring the cadre to such a strength as to enable some of its members 
to be released for civil empolyment ? 

, • 

Mr. E. Burdon : (a) No, Sir. Though there is a small shortage 

in the establishment of the Assistant Surgeons- Branch of the Indian 
Medical Department, this is not entirely due to the 1924 retrenchment 
and it has not in any way interfered with the transfer of military assis^nt 
surgeons to civil employment. Since the completion of the retrench- 
ment in April 1925, the Director General, Indian Medical Service, has 
requisitioned the services of 15 assistant surgeons and only one — required 
for a temporary leave vacancy — has been refused, on the ground that 
he was filling a very important military appointment. 

(&) In view of the reply I have just given, this question does not 
arise. I may mention, however, that the question of re-employing a 
certain number of retrenched assistant surgeons in the Indian Medical 
Department is at present under consideration. 


Deficiency in the Number of Military Medical Pupils entering the 

I. M. D. 

135. Lieut.-Colouel H. A. J. Oiduey : Is it a fact that about only nine 
passed military medical pupils are available this year, from the various 
Medical Colleges for admission into the I. M. D. and that this very small 
number will still further reduce the cadre of this Department 
and seriously prejudice (a) the granting of furlough, privilege, and 
study jcave to the men (b) deprive them, especially those with British quali- 
fications, from being seconded to civil employment and (c) in time create 
a blrck in the senior grades as exists to-day ? 

Idr. E. Burdon : The answer to the first part of the Honourable 
Member question is that only five pupils are expected to qualify for 
admission into the l.M.D., this year. As regards the second part, any 
deficiency in the numbers of military medical pupils entering the service 
must naturally }>roduce a shortage in the total establishment of assistant 
Burgeons, but it is not anticipated that this wdll have any definitely pre- 
judicial effect either on the grant of leave or transfers to civil employ- 
ment. It is impossible to forecast the result in years to come of a 
shortage in any particular year, nor is there any practical advantage 
in attempting to do so. I am not aware that there is any “ block in 
the senior grades to-day. 

Dearth op Applicants for Admission into the Medical Colleges a8 
Military Medical Pupils. 

136. Lient.-Oolonel H. A. J. Oidney : (a) Is it a fact that thefe is a 
Berious dearth of applicants for admission into the various Medical C6l- 
leges in India as military medieal pupils f 
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'* (6) Are Qoyenunent aware of the fact thAt this dearth is dtte to the 

current belief in the community and the various European schools that the 
ultimate intention of the Army Department is to abolish the 1. M. D. as a 
service and replace it by R. A. M. C. (Ranks) ? 

(e) If this is not correct, do Government propose to declare its future 
policy towards the I. M. D. and assure them as also intending candidates, 
of the stability of the service ? 

Bfir. E. Burton : (a) Yes. 

(h) No, Sir. The dearth of candidates is believed to be due mainly 
to the fact that the preliminary standard of education has been raised 
as a result of the introduction of the tive-years course. 

(c) The question of the future of the I.M.D. is at present under 
the consideration of Government. I am unable to make any further 
statement on the subject. 

Employment of Members op the I. M. D. in Possession op British 
Medical Qualifications in Superior Appointments. 

137. Lieut.-Colonel H. A. J. Oidney : (a) Will Government please 
state how many members of the I. M. D. to-day are in possession of British 
medical qualifications ? 

(h) Will Government please state what they intend doing with those 
members of the I. M. D. who possess British medical qualifications and 
who are to-day in military employment holding subordinate positions ? 
Do Government intend to utilize tlieir services (/ ) by enlistment of suitable 
candidates in the I. M. S,, taking into favourable consideration when the 
applicant is slightly over age, his previous war services (m) employment 
as District Medical Officers in the various State Railways (ivi) in civil 
medical employment as it obtains to-day, and on an equality with civil 
assistant surgeons (iv) employment in Provincial Civil Medical Services 
as recommended by the Lee Commission (v) to use these British medically 
qualified 1. M. D. men as medical officers in British station hospitals V 

Mr. £. Burdon : (a) 43 members of the I.M.D. are in possession oi 
British medical qualifications. 

(?)) The whole question of the future of the I.M.D. is at present 
under consideration as a result of the representations put forward by the 
Anglo-Indian Deputations of 1925. The decisions arrived at will be 
announced in due course. I cannot give any further information for 
the present. 

Holding of Simultaneous Examinations for the Indian Medical 
Service in England and India. 

138. Lieut. -Colonel H. A. J. Gidney : Will Government state whether 
it is their intention to hold simultaneous examinations for the 1. M. S. in 
England and India ? 

Mr. E. Burdon : I invite the attention of the Honourable Member to 
the reply given on 'the 20th August to starred question No. 155, and tq 
the discussion which took place on the Resolution which was moved on 
the subject in this House on the 2nd September 1925. 
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Classification of Members of the Domiciled Commxtnity for the 
Purposes of Recruitment to the I. M. S. and the I. M. D. 

139. Idsut.-Colonel H. A. J. Qidney : In view of Earl Winterton’i 
statement made in the House of Commons that, for the purpose of internal 
security Anglo-Indians are classified as European British subjects, will 
Government be pleased to state under what status members of the domiciled 
community are recruited into the I. M. S. and I. M. D. 1 If as Euro- 
pean British subjects are Government aware of the fact that for the 
i. M. S. they are to-day refused acceptance in England by the Selection 
Committee there and have been ordered to return to India for selection 
by the Government of India Committee and for the I. M. D. are denied 
certain allowances which are given to other departmental officers and 
warrant officers, e.g., marriage allowance, educational facilities for their 
children, etc. ? 

Mr. E. Burdon : The answer to the first part of the Honourable 
Member’s question is that for the purposes of recruitment to ihe services 
mentioned, the domiciled community arc treated as British Indian sub- 
jects. 

The second part does not arise. 

Necessity or a University Degree for Entrance into the Superior 

Services in India. 

140. Lieut.-Colonel H. A. J. Qidney : (a) Are Government aware that 
the ])os.session of a degree is not necessary to entitle a candidate to sit for the 
quhlifj'ing examinations to enter either the Home, Colonial or Indian Civil 
Services, and that a degree ;.•> rot necesvarv +‘or admission into most of the 
Public Services in Great Britain and its Dominions ? If so, will Govern- 
ment please state under what rule or authority a university degree is de- 
manded before any candidate can appear for similar competitive examina- 
tions in India ? 

(h) Do Government ])ropose to consider the advisability of withdraw- 
ing such a qualification for entrance into the superior services in India, 
or for sitting for the competitive examinations ? 

The Honourable Sir Alexander Mnddiman : (a) Yes. The qualifica- 
tions for entrance to the public services in India are prescribed in some 
cases by the Secretary of State and in others by the Government of India. 
A university Degree is not in all cases demanded. 

(b) No. 


MESSAGE FROM THE COUNCIL OF STATE. 

Secretary of the Assembly : The following Message has been received 
from the Secretary, Council of State : 

I am directed to inform you that the Council of State have at their meeting 
held on the 28th August 1926 agreed without any amendment to the following Bills 
which were passed by the Legislative Assembly on the 23rd August 1926 : 

A Bill to amend the Usurious Loans Act, 1918, for certain purposes. 

A Bill further to amend the Workmen’s Compensation Act, 1923 ; and 

A Bill further to amend the Negotiable Instruments Act, 1881, and the Code of 
Civil Procedure, 1908, for certain purposes.” 



DEATH OP ME. A. V: Vi AltAE.' 

DiWftil Baliftdiur T. Baom^iariar (Madras City : NoDi-Muha^ia 9 >dAZi 
Urban) : Sir, it is my painful duty to mention a sad event. I wish to 
make a reference to the news received since we last met of the death of 
Mr. A. V. V. Aiyar who was a Member of the Assembly for several years. 
Mr. Aiyar was a very modest and retiring person. He was a distinguished 
official of the Finance Department who rose from the ranks. He died at 
a very premature age, being only 48 when he died. He entered Govern- 
ment service as a junior clerk on a pay, 1 believe, in those days of Rs. 25 
a month in the Accountant General’s Office, Madras, and from that humble 
position he rose to a responsible position in the Finance Department by 
dint of his high merit which was recognized by all people under whom he 
served. His capabilities were of a very high order, T did not know him, 
Sir, till I joined the Assembly in 1921 when Sir Malcolm Hailey, the then 
Finance Member, introduced him to the Standing Finance Committee a& 
the officer who prepared the Budget of the Government of India. His 
masterly survey of the situation struck me at once, and we were all im- 
pressed by the way he performed the task of preparing the Budget of the 
Government of India. From that date he made himself freely accessible 
to us whenever difficult (piestions of finance came up and when(‘ver we 
sought for information, which with his masterly knowledge he was able to- 
explain to us in great detail. Sir, the loss to tlie Goveimment is great, the 
loss to India is great by the i)remature death of this distinguislied Indian. 
Sir, the last Currency and Exchange Commission was suddenly de])rived 
by illness of the services of this distinguished officer last year. Sir, it was 
with very great regret and sorrow that we heard of the dedth of this man. 
Sir, 1 move that we extend ^>nr sympathy to the widow of the deceased and 
the other members of his family. Sir, he was comparatively a i)Oor man 
but he rendered distinguished services to the country and to the Govern- 
ment. Sir, T ask the House to associate ikself with this expression of 
sorrow at his death. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, it is my 
melancholy privilege on behalf of the Government of India to associate 
myself and tlie Government with this last sad tribute of respect to the 
memory of departed merit. Mr. Yenkataraman Aiyar was ona of the 
first officers of the Finance Department with wffiom I came in contact on 
my arrival in India. He was the chief budget officer that year, and 
naturally I was thrown into very close touch with him in the pre- 
paration of my first Budget. With all that the Honourable Member 
who has moved this motion has said I desire to associate myself 
and the Government most fully. Sir, Mr. Yenkataraman Aiyar 
was a young man. He died on the eve of his 48th birthday, but 
he had done 28 years’ service for Government, at first in a subordinate 
capacity from which he had risen through sheer merit to one of the highest 
posts which are available to officers of the Finance Department. He was 
associated with the preparation of no less than 12 Budgets in various 
capacities, the last three or four of them as chief budget officer, and it 
was in that capacity that he was a Member of this House for four successive 
budget Sessions. After that, it was with great pleasure that I found my- 
self able to appoint him to act as Deputy Controller of the Currency in 
Bombay and then to act, while the Controller of the Currency was away, 
as the Controller of the Currency in Calcutta. In that duty — it was a 
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very difficult duty to thrust upon a man of so modest a temperament as 
Mr. A. V. V. Aiyar — ^he won the respect and affection of all the business 
people in Calcutta (Hear, hear), and he proved that no job to which he 
might be appointed was tooi difficult for him. His modesty and retiring 
character made it difficult for those who were not bi*ought into close touch 
with him to recognize what a really great man Mr. Aiyar was. His loss 
is one which we in the Finance Department feel most extremely just when 
we were looking fonvard to recovering his services aftei* the sittings of 
the Royal Commission in order that wc might benefit by his advice and 
wisdom in all the work that has to be done in carrying through the Report 
of the Royal Commission on Currency and Finance. I should like, Sir, 
if 1 may, to i-ead a telegram which was sent from the Finance Department 
to Mr. Aiyar ’s brother on the day of his death when we heard the news of 
his sad death : 

Fiiifince MtMiiber jtiul Fiu.‘iiK*e Department jtjeiierally ha\e learnt with deepest 
regret of tlie death of A. V. V. Aiy:ir. They gieath ‘leploie the loss sustained not 
only by the Department but also by India in the d(*ath of a brilliant otfiet^r who has 
rendered invaluable services t(» the fouiitry. Please convey to the bereaved family 
the very sincere Hynij)athy of Sir Basil Blackett. Air. .Jukes and all oftij-ers and ranks 
of the Department 

♦Sir, I desire to associate myself in particular and the Government of India 
in geuenil w’ith this tribute ol‘ respect. 

Sir Walter Willsdn (Associated Chambers of Commerce : Nominated 
Non-Official) : Sir, the non-official hhiropeaii community in this House 
desire to associate themselves wdth the remarks which have fallen from 
Diwan Bahadur Rangachariar and Sir Basil Blackett. Sir, 1 w*ell re- 
member, after my own election to this House the first appearance — what I 
then thought w^as the first aiipearance — of Mr. Venkataraman Aiyar in 
this House*, wlien he rose to defend certain attacks which had been made 
upon the Budget. The smile never left his face, the good humour was 
alw^ays there. In all committee work, to which Diw’an Bahadur Ranga- 
chariar referred, he was of exceptional assistance to non-officials wdio were 
seeking for information — a quality they very highly valued in him. To 
those here looking forward to seeing Indians coming to the front in finance, 
he was one of the hopes of the side, and but for the regrettable illness which 
cut short his brilliant career, we should have seen him play a very fine and 
distinguished part on behalf of the country. Sir, 1 associate myself with 
all that has fallen from the Honourable Members. 

I>r. L. K, Hyder (Agra Division : Muhammadan Rural) : Sir, I 
associate myself with the tribute of respect to the memory of this very 
capable officer of the Finance Department. Sir, those who came into 
contact with the late Mr. Aiyar know that he was a man of great ability 
and of great possibilities for the future. Sir, on behalf of this section of 
the House I associate myself heartily wuth this tribute of respect. 

Mr. President : I desire to associate myself with all that has fallen 
from various Honourable Members regarding the heavy loss the country 
in general and this House in particular have suffered in the death of Mr. 
A. V. V. Aiyar who was such a brilliant officer, and it will be my duty to 
convey to the widow and the other members of the family of the deceased 
the deep sense of grief which this House feels. 



,, STATEMENTS IiAiP ON TW^ TA3LE. 

RbOOBDB KAINTAIKED BY THE POSTAL DePABTHENT OF MOKEY OBDSRB OXJBINO 

TRANSIT. 

The Honourable Sir Bhnpendra Nath Mitra (Member for Industries 
and Labour) : Sir, I beg to lay on the table the information in supersession 
of the reply given on the 8th March, 1826, to question No. 1117 asked by 
Mr. Abd^ Haye, regarding the records maintained by the Postal Depart- 
ment of Money Orders during transit. 


(a) Money orders in transit are sent in closed envelopes, the total number of moaej 
orders co]it.ained in each envelope being noted on it. The closed envelopes are then 
despatched inside Registered bags. It is not easy for postal employees to intercept 
money order forms without risk of detection. 

(1) Does not arise. 


Tenders fob Stokes. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I beg to lay on the table a statement furnished by the 
High Commissioner for India showing all cases in which the lowest 
tenders have not been accepted by him in purchasing stores for the 
Government of India during the half year ending 30th June 1926. 
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High CiommiBsioner tot India, 
India Store Department. 

Abstract of cases in which Tendws, other than the lowest complying 
with the technical description of the goods demanded, were accepted 
on the gronnds of superior quality, superior trustworthiness of the 
firm tendering, greater facility of inspection, quicker delivery, etc. 

HALF-YEAR ENDINO 80TH JUNE, 1926. 






[3l8T Aua. 1923. 


[Sir Bhupendra Nath Mitra.] 

High ConiassioifER 
India Store 

Abstract of cases in which Tenders, other than the lowest complying with 
of superior quality, superior trustworthiness of the firm tendering, greater faci- 

HALF-YEAR ENDING 

Part A. — Cases in which lower foreign tenders, including British tenders for foreign 



Name of Contractor. 


The Skoda Works 
(1,2.30 pairs). 

(Czecho-Slovak) 


Amount 

of 

Contract. 


£ s. d, 
20,910 0 0 


Taylor Bros. & Co. Ltd. 18,500 0 0 

( 1 ,00() pairs ). 

.39,410 0 0 


ham) 1920, Ltd. 
(200 pairs). 


(German). 

4,400 0 0 
(British). 


15,993 5 0 







vtAmimim toLto OK vm table. 


90B iBPmA, 

Depaktment. 

the techincal description of the goods demanded, were accepted on the grounds 
lity of inspection, quicker delivery, etc. 

30 th JUNE, 1926. 

made goods , have been set aside wholly or partially in favour of British tenders. 


Lowest Tender 
not 

acceptetL 


Reason for acceptance. 


£ 5 . < 1 . 


A deniaiKl was leceived on the 14th January for 2,2.30 pairs 
of wheels and axles ft>r wagons wdiich w^ere being built in India. 
It was stated tliat thdiveries of the W'agoiis would commence in 
March, 192B. 

Tenders w'eiv rt*ceive<l on the 2Htli Januaiy. The lowest offer was 
at £17 per j)aii from the Skoda W'orks, but the best delivery 
they <‘ould iinch rtake t2tK) paiis in 8 weeks and 200 paii-s per 
37,910 0 0 w'eek thei'eaftei ) would not meet the wushcs of the Indenting 

(('zecho-Slovak). Officer. The next lowest tender was less satisfactory in*.regard 

to delivery. 

The third lowest, fiom Messrs. Taylor Bros. & To., offered to 
supply 200 pairs in four weeks, 300 more in live weeks and a 
further quantity of pairs in 7 weeks from leceipt of order, 
at £18-10-0 per pair. 

1,(K)0 pairs were ordered from Messrs. Taylor Bros, in order to 
ensure a steady .supply of wheels approximately in time to meet 
the indent requirements and 1,230 were ordered from the Skoda 
Works. 

920 It' 8 If the lower tender had been accepted, the cost of inspection in 
(German). Germany would have exceeded the difference in price between 

the two quotations. 

79 0 3 Two lower tenders were received ; one at £79-0-3 for tubes made at 
(Continental). Liege and Cologne and the other at £79-18-0 for tubes made at 

Havre. The extra cost of inspection at any of these places 
would, however, have exceed^ the difference between the 
foreign and English prices. The British firm's works are at 
Bimdngham where there is a resident inspector. 

787 pairs of wheels and axles were required urgently for wagons 
being built and due for delivery in India between 1st April and 
30th June 1926. The four lowest tenderers, quoting £19-15-0, 
£19-18-0, £20-3-0, and £20-5-0 per pair, respectively, could not 
commence shipment before the middle of May. The fifth 
tender, that of Messrs. Baker A Co., at £22 per pair, offered 
15,543 0 0 1(X) pairs a week beginning in four weeks. 200 pairs were 

(Gmian). aooordingly ordered from this firm for shipment by the middle 

of April and the remaining 587 pairs were oidered from the lowest 
tenderer Messrs. Krupp. 


79 0 3 
(Continental). 
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Flaw Au*— 


StoTes ordered. Contract Number. 

Bearing Platee . . £.6653/10706/24-3-26 

Copper Tubes . . F. 105/10666/12-4-26 

F.106/10665/12.4-26 

Bogie Carriage F.146/9213/15-4-26 
Underframes. 

Ditto .. F.176/9284/17-4.26 

Carriages . . F.333/10128/28-4-26 

Insulators . . £.822/307/9-6-26 


Name of Contractor. 

Amount 

of 

Contract. 


£ s. d. 

Bolckow Vaughan & Co., 

2,380 9 7 

Ltd. 

(Delivery 4-6 


weeks). 

Yorkshire Copper Works 

1,540 0 0 

Ltd. 


John Wilkes Sons & 

1,540 0 0 

Mapplebeck, Ltd. 



3,080 0 0 


(British). 

CammeJl Laird & Co., 

6,466 18 0 

Ltd. 

(British). 

Meia’opolitan Carriage 

64,826 7 3 

Wagon & Finance Co., 

(British). 

1 Ltd. 


Midland Railway Car- 

9,490 10 0 

riage & Wagon Co., 


Ltd. 


Bullers Limited 

376 0 0 


Zinc Sheets 


F. 1006/1064/22-6-26 


London Zinc Mills Ltd. . . 


24 18 9 








cofUi. 

Lowest Tender 
not 

accepted. 


£ s. d, 

L940 12 4 
(Delivery 10-12 
weeks). 
(Belgian). 


2,712 0 0 
(German). 

2,756 6 0 
(German). 


5,749 0 0 
(German). 


53,827 14 4 
(German). 


9,256 1 0 
(German). 


310 0 0 
(French). 


20 14 9 
(Belgium). 


sTATiKBHtfl oir rm 




Reason for acceptance. 


These bearing plates form part of an indent for rails and accessorie 
to the value of £13,881 for rela 3 dng 16 miles of track. The 
delivery offered for the rails and other fittings was from five to 
eight weeks. The long delivery offered by the lowest tenderer 
for bearing plates was due to their having* to procure new rolls 
and this tender was therefore passed over in order to avoid 
seriously dela 3 ring the whole work. 

The tubes were indented for by telegram. The two lowest suitable 
tenders offered deliveries which, if adhered to, would have landed 
the tubes in India in about 12 to 14 weeks. 

The next lowest tenderers offered immediate delivery in England 
which, allowing for inspection and shipment, would mean 
arrival in India in 5 to 6 weeks. 

A telegram was sent to the indenting officer enquiring how long he 
could wait for the tubes and stating that higher prices were 
required for quick del^rery. The indenting officer replied that 
his present stock was sufficient for six weeks ,pnly. It was thus 
clear that imme<Uate delivery was essential and "the orders were 
placed as shown. 

Tlie lowest tenderer had already two large ^orders under which 
deliveries were «eiiously overdue. The High Coramiasioner 
therefore decided not to give this firm a further order until it 
. had made substantial progress with the work in hand. The 
order wa« placed with the next lowest tenderer. 

Gitto ditto. 


The accepted tender was considered to be the moat advantageous 
taking into account the much higher cost of inspection had the 
lower tender been accepted, and the superior reliability of the 
firm with whom the order was placed. 

The stores were stated in the indent to be required in India as early 
as possible. 

The lowest tenderer quoted a veiy^ long and indefinite delivery 
(approx. 20 to 30 weeks), whereas Messrs. Buffer Ltd. offered 4 
to 13 weeks. 

The order was accordingly placed with the latter firm on account of 
better delivery and having regard to the extra cost of inspec- 
tion abroad. 

The accepted tender was the most advantageous taking into ac- 
count the extra cost of inspection that would have b^n en- 
tailed if the order had been placed with the lowest tenderer. 



m. 


[Slffr Aoe. ISaC. 


[Bir Bhupendra Nadi Mitra.] 


FjaaAu^ 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 




£ «. d. 

Ljrttipii Tubes 

r.1072/1542/28-6-26 

Anglo French Mfg. Co., 

82 10 0 



Ltd. 

(German). 


^F. 1073/1642/28-6-26. 


Foley’s 


30 12 6 












Lowest Tender 
not 

Accepted. 


Keason for acceptance. 


£ d. 


110 0 0 
(German). 


The demand was for 200,000 lymph tubes and the indent asked thaH 
the tubes be shipped so as to arrive in Burma not later than^ 
the 31 st August 1^6, as, if delay occurred, the supply of vaccine* 
lymph might be endangered. The lowest tenderer for suitable* 
tubes offered delivery in this country in 4/6 weeks which would 
not meet requirements. It was decided, therefore, to order 

150.000 tubes only from this firm and the remaining 50,000' 
tubes from the next lowest tenderer, who offered delivery of 

20.000 from stock and the balance in 4 weeks. The extra cost 
was only £3-2-6. 







5U 




[31st Am. 1926. 


[Sir Bkupendra Nath Mitra.] 

Part B . — Oases in which the diseriminaiim 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 




£ s. d. 

Waistcoats, Oardi- 
gao No. 33,330. 

E. 6588/8680/14-1-26 

Bent & Watson, Ltd. . . 

11,181 8 4 

Cells, Inert . . ’ 

1 

E. 5990/9140/5-2-26 

Ceneral Electric Co., Ltd. 

108 18 6 

3inociilar8 

E. 6206/9624/18-2-26 

Ross Ltd. 

611 0 0 

Springs, I. R. . . 

E. 6261/10179/23-2-26 

G. Spencer Moulton &Co., 
Ltd. 

8,181 16 3 

Paint 

E. 6280/8814/23-2-26 

Lewis Berger & Sons, 
Ltd. 

106 10 9 

Pins, Shackle 

E. 6323/8860/26-2-26. 

Rubery Owen & Com- 
pany. 

27 17 2 

Steel Roller Rocker 
Bearings. 

E. 6457/9663/8-3-26. 

I'he Patent Shaft & 
Azietree Co., Ltd. 

978 0 0 

Carbon paper 

ft « 

E. 6501/9922/11-3-26 

Ellams Duplicator Co., 

Ltd. 

46 0 0 
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bsetween British 

Lowest Tender 
not 

accepted. 

£ s. d. 
10,933 16 3 

94 11 11 

327 10 0 

7,994 14 0 

102 

25 0 6 

924 0 0 

42 15 0 


Jkms only. 


Keason for acceptance. 


The waistcoats were stated in the indent to be required urgently 
after 1st April 1926, and the urgency was specially mentioned 
in the covering letter. 

The lowest tender for waistcoats of satisfactory quality offered 
only 2,000 by the 1st April 1926, and completion in 32 weeks 
thereafter, and could not therefore be accepted. 

Tlie next lowest tender, which was accepted, promised 12,000 
to 15,(K>0 on 1st April and completion in 10 weeks. 

On the basis of output the General Electric Company’s cells were 
the best value for money. 

The Indenting Officer demanded Ross’s binoculars. 

Competitive tenders were invited for Koss type and a tender was 
!*eeeived for glasses of the same constructional type and quality 
as Uosa’s at £327-10-0. Messrs. Koss quoted £511. 

3’li(' quotations were telegraphed to the indenting officer who 
eontirrned his preference for Messrs. Ross's make on the grounds 
that they are fouml lietter able to stand Indian climatic con- 
htijuis. 

Th*‘ indentor, in tel(‘graplnng for the s]>nngs, stated that they 
were required immediately. 

The lowest tenderer requin'd 15 weeks for delivery, whereas the 
next (Messrs. Spencer Moult<m) promised fo deliver in 10 weeks, 
commencing in 10 days. 

The indent, moreover, ask€*d for springs similar to those supplied 
under a pi’evious contract wdiich w’^as earned out by Messrs. 
Spencer Afoulton ; and that firm has had greater experience 
in the manufacture of these articles. 

Messiv.. ik^rger’s works are in London, whereas the low’e.st tenderer’s 
w’orks are on the Tyne, wdiere the extra cost of inspection 
w'ould be more than the difference between tlie two tendei's. 

The linn wlio tendered lowest had given trouble with a previous 
order, which, although placed several months before, had not 
been completed. Their tender was therefore passed over on 
the ground of iiiireUnbilitv, and the order placed wdth the 
next lowest. 

The bearings wei*e required in India by the end of April 1926. 
The lowest tender off#»Ted deliver^' in 8 t(' 14 weeks and was 
therefore unsuitabk*. 'J’iie order was placed w’ith the next 
lowest firm who undertook to deliver in 5 to 6 weeks, the 
quickest delivery offered by any of the tendeiers. 

Messrs. Ellam’s paper was, after exa.mination of the samples sub- 
mitted by the tenderers, considered to l>e the best value for 
the money. 


X 
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[31st Aug. 192<r, 


[Sir Bhupendra Nath Mitra.] 


Stores ordered. 


Canvas, Flax 


Cord, Cotton khaki 


Drawers, Cotton . . 


Mosquito Netting. 


Contract Number. 

F, 10/10340/1-4-26 . . 
F. 153/10340/15-4-26. 

F. 309/11015/27-4-26. 

F. 310/11015/27-4-26, 

F. 370/149/30-4-26 .. 
F. 371/149/30-4-26 .. 

F. 395/11028/3-5-26.. 
F. 315/11028/27-4-26 
F. 316/11028/27-4-26, 
F. 396/11028/3-5-26. . 


Pa»t B. — 


Name of Contractor. 

Amount 
' of 

Contract. 


£ 8, d. 

Baxter Bros. & Co., Ltd. 

13,636 0 2 

Richards Limited 

13,289 11 7 


26,926 11 9 

A. Stockwell & Co. 

7,226 2 8 


(for 72,450 yds.) 

E. Spinner & Co. 

6,252 10 0 


(for 61,000 yds.) 


13,478 12 8 

Geo. Braund Limited 

3,792 10 0 

(Dely. 5/17 weeks). 


Nottingham Manufactur- 

1,907 16 3 

ing Co., Ltd. 


(Dely. (4/13 weeks) 

5,700 6 3 

Miller Bros. Limited 

10,803 0 0 

(Dely. May to July) 


for 300,300 yards. 


Vogtlandische Tullfabrik 

2,070 6 3 

A. G. (1-5 months) 


for 50,000 yards. 


Black Bros. Limited (2- 

12,825 6 3 

12 weeks) for 300,300 


yards. 


Hy. Mallet & Sons (3-12 

7,503 17 1 

weeks) for 176,700 


yards. 



33,202 9 7 










— oowtd. 

Lowest Tender 
not 

accepted. 

d. 


26,877 8 9 


13,310 6 0 


5,688 16 0 


29,725 6 9 


STATEMENTS LAID ON THE TABUI. 
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Reason for acceptance. 


The demand specified that the canvas was to be in accordance with 
a new specification which had been prepared in India. When 
the tenders were received a reference was made to the Indent- 
ing Officer on a ieehmeal matter relating to the specification. 
In reply he requested that lialf the quantities of certain items 
should be ordered from Baxter Bros, (the lowest tenderers) 
and half from Richards Ltd. The latter's was the next lowest 
quotation. The extra cost involved was £1,048-3-0. 

The demand was for 133,450 yards of khaki cotton cord, and the 
indent stated that shipments were to commence in April and 
to be completed by July 1926. 

The lowest tenderer, Mc'ssrs. A. Stock well & Co., offered delivery 
commencing about June 8th and finishing about 4th January 
1927. This delivery was slow. In view* of the small difference 
in price between Messrs. A. Stockwell & (b. and the next 
lowest tenderer, Messrs. E. Spinner & (b., who offered to 
commence delivery about May 18th, it was decided to divide 
the order between these two firms. The extra cost involved 
was about £168. 

The cotton drawers were demanded by telegram in advance of 
the printed indent and were urgently required in India. 

The lowest tenderer — Messrs. CJeo. Braund Ltd. — required 5 weeks 
to commence and 17 weeks to complete delivery. This delivery 
was long. Moreover the firm had recently changed hands. 

Therefore, in order not to be entirely dependent on them, and 
with a view' to obtaining earlier completion of delivery, it was 
considered advisable to order only two -thirds of the total 
quantity from this firm and to obtain the remaining one-third 
from the next lowest tendeier, the extra cost being only £12. 

The demand w^as for 826,300 yards of mo8(j[uito netting and the 
indent stated that shipments w'ere to be completed by the 
end of May at the latest. As the indent was only received 
on the 20th March 1926, the time allowed by the indenting 
officer for delivery was much too short. 

The lowest tenderer offered to deliver 300,000 yaixis in the period 
May to July. 

It was clearly impossible to give them a larger quantity if comple- 
tion in a reasonable time was expected. Moreover, the firm 
(Messrs. Miller Bros.) had not previously held an order direct 
from this Department, Therefore, the remainder w^as dividea 
between three other firms who were the next lowest suitable 
tenderers. By this division delivery within a reasonable time 
was made possible. 

The extra cost involved was about £3,477. 



[ 31 st Auo. 1926 . 


[Sir Bliupendra Nath Mitra.] 


Part B. — 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

0>ntract. 




£ 8. d. 

Axes Felling 

F. 644/249/27-5-26 . . 

W. Gilpin Senr. & Co. 

80 1 0 



(Tools) Ltd. 



Leather Cloth 


F. 100^/5986/22-6-26. 


Rexine Ltd. 


264 2 7 










STATEMENTS LAID ON THE TABLE. 


Sit 


— conld. 


Lowest Tender 
not 

accepted. 


Reason for acceptance. 


£ d. 


70 15 4 


Accepted on account of the superior quality of the goods offered, 
which represented more than the difference in price. 


232 4 


0 


Samples submitted by the firms tendering, with prices, were for- 
wai*ded to the indenting officer who selected the sample sub- 
mitted by Rexine Ltd. This firm’s tender was accordingly 
accepted. 
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[SIstAoo.1926. 


[Sir Bhupendra Nath Mitra.] 

Past C. — Cases in wMdk the disormmatim is 


Stores orderod. 

Contract Number. 

Name of Contractor. 

'“'f Amount 
of 

'^Contract. 




£ 8. d. 

Carbon Decolorising 

E.5438/8665/2-1-26 

Haller & Phillips 

195 0 0 
(Dutch) 

Dogspikes 

E.5713/S. 8805/ 

21-1 26. 

E. 6714 AS. 8805/ 
21-1-26. 

Ste. Ame. des Laminoirs 
et Boulonneries du 

Ruau, No. 625,000. 

A. de Barsv, No. 1,000,000 

2,083 0 2 
(Belgian) 

3,443 18 2 
(Belgian) 




5,526 18 4 

Wheels & Axles . . 

E. .'>71fi/‘t364/21.1-26 

E. 5717/9364 '21 -1-26 

Deutsche Luxemburgische 
BergwTrks-und Hutton, 
A. C. 400 pairs. 
Bochuiner Verein, 1 ,200 
pairs. 

7.400 0 0 
(German) 

22,650 0 0 
(German) 




30,050 0 0 

Wheels & Axles . . 

E. 6241/7833/20-2-26 

E. 6242/7833/20-2-26 

The Skoda Works, 192 
pail’s. 

Fried Knipp, A. G. 220 
jiairs. 

3,696 0 0 
(Czecho-Slovak) 
4,345 0 0 
(German) 




8,041 0 0 

Cylinders for Loco- 
motives. 

F. 910/458/16-6-26 . . 

Hohenzollem A. G. fur 
Lokomotivbau. 

2,970 0 0 
(German) 








STATBMBirrS LAIB OK THB TABLE. 


619 


h^ween Foreign firms only. 


Lowest Tender 

not Reason for acceptance, 

accepted. 


£ d. 

129 0 0 
. (Dutch) 


5,416 1(3 


29,6(K) 0 0 
((.Human) 


7,9;ii 0 0 
(C/oeho-Slovak) 


2,790 0 0 
(German) 
2.909 14 0 
(French) 


The carbon ordered represented the best value for money, being 
75 per cent, to 80 per cent, superior in quality to that offered 
by the lowest tenderer. 

Tenders for ^1,250,000 spikes were inviled simultaneously in 
London and in Lahore and })aT’tieular8 wei-e cabled to India. 

The indentor requested that 1,(325,000 should l>e ordered by the 
London Store Department for delivery in India between April 
and June 1926, the order to be divided if desirable in order to 
secure that dehveiy. It was consequently necessary tt) divide 
ah shown, 62.1,000 sjiikcs beim^ allotted to the lowest tenderer 
for shipment diirina: April and May, and the balance of l,0rK),000 
to the next lowest for delnery by the end of April 1926. 

The hnvest temhuer had executed in an unsatisfactory manner 
two orders jilacfd with thnu some time previously by Indian 
Railway tlunpames. There nas, however, reason for giving 
them a furthei (ri-il. CoiiH'quently their portion of the order 
was limited to 400 jiiirs. the renaining 1,200 being given 
U) ihe next lonest tenderei. 


The tender^ wm-e for 412 pairs of wheels and axles, 220 pairs of 
which were rerpiired to i*eaeh India early in April for wagons 
bein" built in India. 

The lowest tender was from tlie Skoda Works at £l9*.5-0 per pair 
for delivery by the end of May 1926. This tender therefore 
eonlrl not he considered for the urgent 220 pairs, but was accept- 
ed for the 1 92 paii-s. 

The 220 pairs wore ordenxl from the next lowest tenderer at 
£l9-l.>-(3 per pair for delivery at Essen in about six weeks. 

The lowest tenderer, as sub-contractors under a recent contract, 
failed to make a satisfactory supply of cylinder castings. The 
time quoted for delivery by the second lowest tenderer was 
unduly long (t.c., ,32 weeks) and was unreliable as the firm 
lacked experience. The Hohenzollern Co., the third lowest 
tenderer, ali-eady had work in progress under inspection by 
the Consulting Engineers and their extra price has thus been 
largely offset by the lower cost of inspection. 

The order was accordingly placed with the Hohenzolleru Oo., 
on the grounds of superior reliability and lower cost of i*i8- 
pection. 



5§0 LEOISIiATIVIl ASSEMBLY. [31ST AUQ. 1926. 


[Sir Bhupendra Nath Mitra.] 

Part D. — Cases in which lower British tenders have been 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 




£ 5. d. 

Locomotive Boilers 

F. 971/414/19-6-26 .. 

Nasmyth Wilson & Co. 

28,642 0 0 


F. 1108/414/30-6-26 

HannoveiTsclie Maschinen- 

8,265 0 0 



bau A. 0. 

(German) 


36,807 0 0 
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set aside wholly or partially in famwr of Foreign tenders. 

Ijowest Tender 

not , Reason for acci'jjtaoue. 

accepted. 


£ s. (1. 

The demand was for 31 boilers, delivery being required in India by* 
November 1926. 

The lowest tenderer offered delivery at the rate of 2 boilers per week 
commencing in 16 weeks. This delivery would not niefd. the 
requirements. 

36.742 0 0 It was decided, therefore, to oilier 7 boileis from the next lowc'St 
(British) suitable tenderer — ^The Hannoversche Maschinenbau A. G. — 

for delivery in 1.3 veeks. the balance being ordered from the* 
lowest tenderer. The extra (jost was only £65. 



fiiteOBT OF THE POBlilO jtoBOOTlTO''Ck>iQW^^ HOT AflOOtniM OF 

1924-2B. 

Hm HonooraUe Mr Btuitt Bbwskett (Fiiiftnce Sir, t lay 

«ii the taWe tike Report of the Publie Acooiiats Committee oh the aeeooHts 
for the year 1924-25. 

Beport of tlie Public Accounts Committee on the accounts of 1924-25. 


I. — Excess Votes. 

1. The following table compares the amount of grants voted by the Assembly 
with the total expenditure out of those grants. 



Grants sanctioned by 
the Assembly. 

Original Supplementa- 

grant. ry grant. 

Final 

grant. 

Actual 

expenditure. 


Ra. 

Hs. 

Rs. 

Rs. 

Tlxponditure chavsred to 
' Revenue, 

93,80.80,900 

1,91,5.5.000 

95,72,35,900 

91,11,10,430 

Expenditure charsod to 
CapiCaJ. 

33,14,53,000 

15,000 

33,14,68 000 

15,98,32,951 

Total expendiluro . . 

1,26,95,33,900 

1,91,70,000 

1,28.87,03,900 

l,07,0),13,38l 

DisburHernonis of Loans 
and Advances. 

20.06,15,000 

•• 

20,06,15,000 

17,17,04,242 

Oranrl Total 

1,47,01,48,900 

1,91,70,000 

1,48,93,18,900 

l,24,23,47,f523 

Excluding loans and advances, the actual total voted expenditure was thus 
Bs. 19,85,90,519 below the original grants and Bs. 21,77,60,519 below the final grants 
sanctioned by the Assembly. 

2. If the total voted 
follows : — 

and non-voted 

expenditure is 

taken, the 

position is as 



Original Grant. 

Final Grant. 

Actual 

expenditure. 


Rs. 

Rs. 

R^. 

Bevenno Expenditure . . 

. . 2,09,26,94,900 

2,13,88,74.984 

2.06,00.79,316 

■<!7apital Expenditure 

33,20,96,000 

33,22,92,000 

16,06,69,003 

‘Loans and Advances . . 

20,06,15,000 

20,06,16,000 

17,17,04,242 

Total 

. . 2,62,64,01,900 

2,67,17,81,984 

2,38,24,62,661 


l 622 ) 




fittTATrtBMBirm tiAXD OJS TBX TABLE. 




It win be seen tbat against tbe grants aggregating 2,67,18 lakhs, the total 
expenditure was only 2,883^ lakhs — a saving of 28,93 lakhs or approximately 
10.8 per cent This saving may be roughly distributed as follows ! — 


Jn crores. 

Eailway expenditure charged to revenue , . 4 

Bailway expenditure charged to capital 16^ 

Military expenditure . . . . . . , . 2f 

Loans and advances . . . . . . . . 3 

Other items , . . . . . . . 2f 

Total . . 29 


3. So far as the non-voted expenditure is concerned, the grants aggregated 
1,18,25 lakhs and the expenditure 1,13,98 lakhs — a saving of 4,27 lakhs or of only 
3.6 per cent. By far the largest portion of this saving occurred in the Military 
Department, the amount being 2,81 lakhs. This was due partly to decreased 
expendituie on the purchase of stores and partly to an adjustment in India’s 
favour of some payments to the War Office arising out of claims in connection 
with war expenditure. The other larger savings were chiefly under Eailways 
(89 lakhs) ard Refunds of revenue xrom Castoms and Taxes on Income (51 lakhs). 
There were also smaller savings under other heads, but these were almost wholly 
couiitei balanced by an excess of 61 ’akhs under * interest oii ordinary debt ’ due 
partly to larger payments towards the close of the year and to short recoveries 
from Railways and Provincial (Governments. 

4. The. grants for voted expenditure amounted to 1,48,93 lakhs, while the 
actual expenditure amounted to 1,24,27 lakhs only. The saving of 24,66 lakhs, 
whi<*h is nearly 16.5 per cent, of the aggregate grunts, is made up mainly of the 
following items : — 

Lakhs. 

Revenue esrpenditure — 

Railways . . . . . . . . 3,08 

Oivil Works , . . . . . . . . . 21 

Miscellaueops . . . . . . . . 31 

Capital expenditure — 

Railways . . . . , . . . . . 1 6,56 

Telegraphs . . . . . . . . . . 56 

Loans and Adv.ancos . . . . . . . . 2.89 

The savings in Railway revenue expenditure largely represent economies in 
working expenses, for example, in the consumption of coal, a dfecrease in paypienta 
of compensation claims, and adjustments in connection with the PrivA* Council's 
decision regarding customs duty on stores for companies ’ lines. To a certain extent, 
they are the result of the decision to debit the loss on re-valuation of stores to 
Railway reserves instead of to working expenses. Elsewhere the understanding 
is due to various causer * The sum of 21 lakhs under ‘ Civil Works ’ is spread over a 
number of items but includes unallotted reserves with the Government of India 
and local authorities amounting to about 9 lakhs. The sum of 31 lakhs under 

* Miscellaneous ’ is largely accounted for by the non-utilisation of the provision of 
25 lakhs made in the budget for payments to persons who suffered from enemy 
action. The very large savings under Railway capital expenditure accrued to a 
small extent owing to the adjustments in connection with the Privy Council’s 
decision referred to above but mainly in circumstances similar to those explained 
in para. 8, of our Report on the accounts of 1923-24. As stated therein, steps have 
been taken to cut down the capital grant rigorously from 1925-26 onwards. The 
underspending of 56 lakhs in Telegraph capital outlay is the result of ovoT-estimati|ig 
on the part of the departmental officers. The excess provision of 2,89 lakhs under 

* Loans and Advances ’ is the result of Provincial Governments having borrowed 

8,78 lakhs less than anticipated, counterbalanced by larger loans to Indian Btates 
amounting to 1^27 lakhs. It is understood that steps have been taken to impress 
upon Provincial Governments tbe desirability of supplying the Government of 
India with more reliable estiniates of the advances required by them, and very 
large variatieiLS are net likely to recur in future except in very special 
ciTeumstencfeS. . v 





tSlsTAoa.1926. 


. [Sir Btoil BSactett.] 

5. fizeeta e.3roeadituTe has 1>een 'ineiinad over the_ voted granta £or "t»M6h 4n 
ezoeaa vote oi the Assembly is re<;(aired in the following eases : — 




Bxoees over gramta, , 



Item 

No. 

No. 

of 

Grant. 

Grant. 

Amount 
granted by 
Assembly. 

Actual 

expendi- 

ture. 

Excess. 

1 

11 

Indian Posts and Tele- 
graphs Department. 

8,27,53,000 

8,41,81,692 

14,28,692 

2 

21 

Survey of India 

23,48,000 

24,61,327 

1,13,327 

3 

26 

Archffiology 

12,29,000 

12,86,702 

57,702 

4 

29 

Education . . 

3,81,000 

3,82,546 

1,546 

5 

33 

Civil Veterinary Services 

6,45,000 

6,58,395 

13,395 

6 

37 

Census 

1,000 

3,330 

2,336 

7 

39 

Joint Stock Companies 

1,32,000 

1,33,483 

1,483 

8 

45 

Superannuation Allow- 
ances and Pensions. 

33,00,000 

36,63,167 

2.63,167 

9 

49 

Refunds 

94,83,000 

96,64,548 

1,81,548 

10 

51 

Baluchistan . . 

26,25,000 

27,66,733 

1,40,733 

11 

60-A 

Irrigation not charged 

16,000 

95,898 

80.898 


to Revenue. 


In spite of the opinion expressed repeatedly by the Public Accounts Committee, 
and in particular their statement in para. 14 of the report on the accounts of 
1923-24, that with a well-regulated system of control over expenditure there 
ought not to be any excess at all — an opinion endorsed by the Government of 
«isis.<ii T India in para. 7 of the Finance Department Resolution 

’ dated 1st June 1926 where it is stated that ** an 

excess vote is in essence a thing which ought not to occur for it represents n 
failure on the part of the executive ^Government to observe the limits set by the 
Legislature in voting grants for ex|>endiiure ** — nevertheless the nhmber of excess 
votes required in respect of the year 1924-25 exceeds the number in 1923-24, though 
the gross amount of excess expenditure is less. 

Item 1 , — This head contains provision not only for the working expenses but also 
for all capital expenditure financed from revenue, gnd the Stores Suspense Account 
of the department is accommodated under the latter head. Consequently the 
value of stores issued to the grant ** 61 — Capital Outlay on Telegraphs ** constitutes 
a credit to Grant 11. The actual issue of stores to capital fell far below the 
estimate with the result that the credits to Grant 11 were not realised to the extent 
anticipated. The necessity for a supplementary grant was not foreseen in time 
to cover the excess which is due to a failure to act up to the capital pros^amme 
on Telegraphs. There was a corresponding saving under the capital hea£ 

Item — The excess was due to (1) non-realisation of probable savings, (2) an 
erroneous adjustment of Rs. 42,502 which iS being rectified in the accounts iot 
1925-26, (3) larger expenditure on Survey parties working for Provincial (^vern- 
nientsy and (4) inadequate realisations from sales of maps. Information about the 
first two causes which mainly account for the excess was received too late to 
obtain a supplementary grant. We hope for better vigilance now that Pay and 
Accounts offices have been instituted. 

Item S . — The excess resulted from accounts adjustments for the upkeep of, 
monuments and gardens which had to be made after the close of the year whm 
it was not possible to obtain a supplementary j^ant, in contravention of a previoiis 
recoxamendatlon of this Committee. 

Item 4 . — The s4gbt ’ excess was dpe to non-irpalisation of anticipated reeoverias 
^bm the Rajkumar and Aitchison Colleges. Aa^l^s fact was. not brought to notle# 
in time, no supplementary allotment was asked for. A similar excess was incurred 
in 1922-33 and steps since taken will prevent a recurrence. 
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Item S* — ^The excesa which was to some extent covered by |in .aUpttnejpit from the 
Pittance Department reserve, was due partly to the adjustment on account of 
Customs /duty on stores and partly to increased contingent charges. The bulk of 
the expenditure on Custohis duty on stores was passed on by the Accountant General, 
Bengal to the Accountant General, Central Revenues for adjustment in the latter ^s 
March 1926 (Supplementary) accounts when there was no time for obtaining 
additional funds. The action of the responsible officer in replacing missing journals 
and largely overspending the provision for Contingencies in March 1925 showed a 
complete disregard for the rules of appropriation and was one of the main causes 
for the excess. The adjustment on account of stores should have been foreseen by 
the controlling authorities. 

Item 6. — The excess was mainly due to extra expenditure in conacctiou with the 
2 )reparation of Tafc Tables of the Indian Census of 1921 which could not be foreseen 
at the time of framing the budget. This is an excess only in theory as it was 
covered by an allotment from the Finance Department reserve. 

Item 7, — The excess has been explained as due to a large arrear payment for 
4 years of leave and pensionary contribution to the Madras Government and to an 
arrear adjustment made after the close of the year. In this case also the amount 
was covered by an allotment from the Finance Department reserve. 

Hem 8. — The excess was due in general to the adjustment of pensionary charges 
from commercial departments and in particular to the recovery on this account 
from the Posts and Telegraplm Dep.artment not having been finally settled within 
the year. Less recovery from commercial departments was made and the fact 
>va8 not brought to notice till it was too late to ask for additional funds. 

Item 9. — The excess was due to an omission to ask for a grant to cover refunds 
of freight tax which is attributable to a defect in budgeting procedure. The item 
AA’as adjusted in the Railway books and in framing the estimates on the civil 
side this matter w’as overlooked. This tax no longer exists. Steps have now been 
taken to see that in future similar refunds are provided for in the proper estimates. 

Item 10. — The excess was mainly due to the writing-off of irrecoverable temi>orary 
loians. As the Government of India decided after tl:e close of the year that 
such adjustiueut shouid be effected in the accounts of the* year in which the 
sauction to remission of the recoveries is accorded, necessary adjustments were 
made in the accounts of 1924-25. The excess therefore remained uncovered, as it 
was too late to arrange for funds. 

Item 11. — The excess was mainly accounted for by the fact that certain adjust- 
ments were made under ** MiseoPuneous Advances for non-receipt of contributions 
on account of the construction of the Guide bund at Dera Ismail Klian. This could 
not be foreseen and the amount was not covered by a supplementary allotment. 

C. It will be seen that the causes for the e.xce8se8 may be summed up under 
the following general heads : — 

(1) Introdtiction of now accounting arrangements for the first time in 1924-25, 

e.g.j the system of treating pensions, on account of commercial depart- 
ments as deductions from the grant for superannuation. 

(2) Excess covered by allocations from the Finance Department reserve but 

not by supplementary grants obtained from the Assembly, Grant 
39 — .loint Stock Companies where Rs. 12,000 was allocated from that 
reserve for establishment charges payable to the Government of Madras. 
Similarly under Grant 37 — Census the excess wag covered by the alloca- 
tion from the Finance Department reserve asked for before the end 
of the yea?. The reason why supplementary votes were not obtained 
at the time was due to the view that was then held that an allotment 
itom the reserve avoided the necessity for a supplementary grant. 

(3) DlfficuRies encountered in watching the progress of expenditure owing 

to large amounts being brought, to account after the close of the year, 
e.p., in the Posts and ^olographs Department and the Survey of India. 

<4) Failure to observe the rule that belated adjustments should be brought 
to account, in the year in which th^ were discovered and not ante- 
datod> the -claim of the Dnited Provinces Government on account 
of. tlie -inaittte»anf!<9. of the 4-rch«olo^ca^ Department gardens was 
adjusted in.tbe..Accot«its of 1^24-$p InsWad of in those of the 
‘ as the qwoftion of th^ debit, wae raised only ^n Jul^ 1925. 
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(5) Over-^sanjiruine estimate the authorities eofieeraed atonejK 

on ^orks of their ca|^aeli^ to spend during the year reacting on tW 
revenue account in t^e ease of capital grants, the excess of 
Bs. 14,28,692 under Grant 11-^Indian Posts and Telegraphs Department 
^page 2, Posts and Telegraph Appropriation Beport) ‘ is a repereussion 
of the failure to act up to the capital prograntme on Telegraphs 
Credits to Grant 11 were not realised because actual issue of stores to* 
capital fell far below the estimated amount. 

7. The question of remedying these defects should be taken np by the Govern- 
ment of India with a view to preventing the recurrence of excess grants. Many of 
the general causes at work in ^causing excesses are dealt with by us further in later 
paragraphs of this report. With these remarks we recommend the Assembly to 
agree to the excess grants which will be asked for in respect of 1924-25. 

71 . — Oeneral. 

8. The Committee gave careful consideration to the question whether working 

expenses of commercial departments and similar charges 
Waking expen^ of »ni- should be exhibited gross or net in the accounts and 
35S L estimates. A memorandum on this subject was handed 

nST* in by the Finance Department to the Public Accounts 

(BvMesoe pages 1—3 and Committee of 1924 and appears as Appendix X to their 
Que«yoni3). report of the 6th Septeihber 1924. Owing to lack of 

time neither the Committee of that year nor the 
Committee of 1925 were able to take up the subject. We examined the Finance 
SecretaT^’’ at length upon the memorandum referred to and upon the general question 
and had the advantage also of hearing the views of the Auditor General on the 
cognate question in relation to the Finance and Revenue accounts. The conclusions 
we have come to are generally in accordance with the views expressed by these 
authorities. 


9. The primary concern of the Public Accounts Committee is with the form in 
which the Demands for Grants and the corresponding Appropriation Accounts are 
« j ^ ^ -A prepared. It is clear that the guiding principle inr 

I^mands for Orsnto. regard to the form of the Demands for Grants in this 

(iluestioD 1 ). connection is that the Government should not be la 


possession of funds for expenditure on a voted service which, have not been voted 
and appropriated by the representatives of the people for that service. To this 
principle one qualification is in our opinion admissible, namely, that where money 
has been voted by a Provincial legislature for expenditure through the agency 
of the Central Gove^^ment on a yoted provincial service, the sum in question need 
not be voted over again by the Central Legislathre in cases in which at the 
moment when the money is expended by the Central Government the expenditure 
can be definitely identified and brought to account as provincial expenditure. This 
qualification does not cover cases such as expenditure incurred by the Central 
Government on central purchases 'of stationerv some portion of which is afterwards 
recovered when the stationery is re-issued from the central store for the use of 
Provincial Governments and paid for by them only as and when they require 
stationery. AJl expenditure, therefore, which is to be incurred^ by the Central 
Government oj. a voted service, with the one exception of expenditure^ which has 
already been voted by a Provincial legislature in the circumstances explained above, 
should be subjected to the vote of the Assembly. There are, however, numerous 
eases, especiaily in connection with the departments whose accounts have l)een 
or are being commercialised, where it is necessary to show the same expenditure* 
twice over in more than one Demand for Grant presented to the Assembly. In such 
eoaeei it is as a rule desirable in order to avoid inflation of the figures that a sum 
voted under one grant chould appear as a reduction from expenditure in the 
seecnd grant. In these cases the expenditure should be shown in the Demandr 
for Grants both gross and net, but only the net expenditure should be submitted 
to the vote of the Assembly. A similar course ^ould be followed in the case of 
grants wiere the expenditure includes outlay of sums voted by the ProvinciaT 
legislatures in the Circumstances indicated above. 

10. The Committee are not directly eoncetaed with the form in which the 
^ * r Accounts which go to make up the Finance and 

' Bevenue Accounts are presented. It appears to 

(4iiiitfciii IS). however, that thC '"Wew expressed by the Auditor 

General is the right o^e, >iamely, that with a view to cleamesB of presentatloii 
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to giving a correct picture of the activities of all the spending departments of the 
Government of India, the accounts of expenditure should work up to' a gross figure 
of outgoings and that working expenses, charges for interest,, etc., should^ not simply 
be shown as deductions from receipts. If thought desirable, a separate statement 
bringing out the net results of the working of a cemn|ircial department can alwaye 
be drawn up. ■ 

The question of the form in which the Budget should be presented also ariseir 
in the same connection. Hero the important desidera* 

Form of the Budget. turn is that the form of presentation should be the oil& 

best calculated to give a clear and intelligible picturw 
of the financial petition of the Government. Tf the whole of the expenditure, 
including the working expenses of commercial departments and so on, is brought 
to account as expenditure, and the whole of the receipts including the working 
receipts of the commercial departments are brought to account as revenue, a true 
statement of all the activities of the Central Government is presented to the public, 
but both the revenue and expenditure sides of the account may appear inflated. 
On the other hand, if only the net receipts and net expenditure are shown, the 
public may be misled in regard to the proportion of the time and energies of the 
Central Government and of the revenues of the country which are spent o»' 
particular services, and important spheres of Government action may be obscured or 
forgotten. We do not offer a final opinion on this question, but we are inclined 
to think that the best solution will for the figures in the Budget Speech itself 
and in the various statements issued at the time of the Budget to show both the’ 
gross and the net expenditure in appropriate forms. The figures of gross expenditure* 
would include all the outgoings of the commercial departments, including the suma 
which they pay to the Central Government for the interest on the capital which they 
employ, and all the receipts of those departments would appear under the head 
of gross revenue. 

11. The figure of approximtately 130 crores at which recent budgets have been' 
balanced represents neither the gross nor the net expeiiditure^f the Central Govern- 
ment. The working expenses of the Posts and Telegraphs Department and of the 
Bailways are excluded on both sides, but the interest on the debt incurred in order 
to provide these departments with capital is shown as expenditure of the Central* 
Government and not as a deduction from the receipts of the commercial departments. 
In the statement of net expenditure and net revenue which we contemplate the only 
entry relating to Railways would be, on the revenue side, the contribution, and 
on the expenditure dide the loss on strategic lines. In the case of the Posts and 
Telegraphs Department only the expenditure on buildings, etc., which is treated 
as capital expenditure for the purposes of the commercialised accounts, and the 
net loss if any on working, would appear on the expenditure side, and only the net 
gain if any on the revenue side. It would be desirable if a similar method of 
presentation could be adopted for the Opium Department. In the form of the* 
Budget as now presented the interest paid by the Provincial Governments on 
capital advanced to the Provincial Loans Fund is treated as a deduction from the 
expenditure of the Central Government on interest on debt. We doubt if this is 
the most desirable form of presentation. This would be the natural form to adopt 
if the money advanced from the Provincial Loans Fund were raised in the open' 
market on the security of the assets of the Fund, even if there were also a guaranter 
of the Central Government. But so long as the money is raised on the direct credit 
of the Central Government, the Interest on the debt incurred is part of the 
expenditure of the Central Government even though it is ftet off by interest received 
from the Fund to which it is lent. We therefore suggest that it would be preferable 
that the whole of the interest payable 1^ the Central Government on money 
borrowed for the purpose of lending to the Provincial Loans Fund should appear as’ 
expenditure -of the Central Government, and the interest received from the Provincial 
Loans Fund should be treated as non-tax revenue. 

12. We have been given to understand that legal difficulties have stood in the** 

way of the suggestions made by the Public Accounts 
Ftnaaoe BspsHmont Eaesive. Committee of in paragraphs 30 t;> 33 of their 

report on the subject of the use of the reserve placed 
at the disposal of the SHnance Department, and on the question of creating a Civil 
ContihgeneieB Fund on the Bnglish model. Somewhat similar obstacles have also- 
.arisen in regard to the suggestion made by the sanur 
gelaaveiei. . Committee in para. 20 of their Bepert ton the adoptiopt 

of the system of a We ooneur< generally in. the. principles underlyini^ 





[3l8T Atro. 1926. 


[Sir Basil Blackett.] 

tl]|^ r^cohimeedations of our prodeeeasors. We ixnderAtaud that the main objection 
tilkon by the Legislative Department to their pfoposeils la that it is uttt4 of 
thb statutory rules under the Govetnmeiit of India Act, or at any rate contrary 
to spirit of n.that Act, tfftt the Assembly should be asked to irote' the same 
sum t^ice. It seems to be^held that if the Assembly has once voted money 
for a. reserve in the hands of the Finance Department and the Finance Department 
hge allocated a portion of that reserve to cover an excess over the amount available 
to meet voted expenditure under another grant, it is objectionable that a supple* 
mentary grant to cover the latter excess should be presented to the Assembly. 
Similarly, objection is taken to the device of a token vote on the ground that this 
involves the. re allocation by vote of the Assembly of money already voted under a 
particular grant. We are given to understand that a careful study of the existing 
demands for grants, particularly in connection with the commercialised depart- 
ments, would reveal numerous cases in which money is already in effect voted 
twice over by the Assembly, and wo are inclined to think that if the ordinary 
rules of appropriation and the needs of correct accounting are to be observed, a 
strict application of the theory that it is unconstitutional to vote money twice 
will be found to be impracticable. We do not see that it is open to any strong 
objection .«£ principle. It is true that money voted for the purpose of the Beserve 
in the hands of the Finance Department will, if our view is adopted, never, or 
scarcely ever, be finally cliarged to the^ head under which it is voted., 
This anomaly would disappear if, instead of a sum being voted annually ns n 
reserve, a Civil Contingencies Fund were created, as proposed by our predecessors, 
from which advances would be made as required and recouped in due course, out 
of moneys voted under the appropriate Demand Grant, so that the Fund would 
never bear any final charge. This is the course which we would recommend as 
the ideal one, but so long as the present system of voting a reserve annually 
is maintained, we think that the allocation of money from the reserve for expenditure 
under another voted Imad should not be allowed to infringe the doctrine that 
eipenditure in excess ml a voted grant can be regularised by vote of the Assembly 
and by that means alone. We would therefore suggest that if on re-examination 
the Legislative Department remain of the opinion that the Voting of money twice 
over by the Assembly is ultra vires of the existing statutory rules, steps should be 
taken to Alter those rules. 


13. We have devoted careful consideration to the evidences of a tendency to 
over-estimate expenditure in the preparation of 
^er-estiiDMiDg. Demands for Grants which are afforded by numerous 

(duestion 861 ). instances brought to notice in the Appropriation 

Accounts now under review. It appears to us that this tendency to over-estimate 
is particularly noticeable (a) in the provision made for establishments and (b) in the 
sums entered under heads relating to expenditure on works whether chargeable 
to capital or to revenue. It seems to have been the regular practice for the 
provision under such heads as pay of establishments to be calculated on the basis 
of existing cadres with little reference, if any, to the probability of savings dne to 
casualties, leave, seconding to other duties, and so on. The result is that at the^ 
tend of the year comparatively large underspendings are brought to light for which 
allowance might well have been made in the original estimates. The existence of 
such margins faciUtates re appropriations to purposes not contemplated at* the time 
when the budget was framed, for which no specific authorisation has been obtainied 
from the Assembly, and even if, as we are assured is the case and as the comparatively 
large realised surpluses on recent budgets tend to prove, the Finance Departmoht 
has been increasingly strict in recent years* in preventing such re-appropriatidttJI. 
we nevertheless qf opinion that steps should be taken to ensure that the prd- 
vision under such heads as pay of establishment should be based' not only on 
existing cadres, but also on the* experience of previous years, and a suitable lump 
-sum deduction made for probable underspendings under these particular heA^sl 
The Finance Department have already introduced with advantageous results in the 
A..*. years the System of making lump sum cuts 

Lamp Sum Cute. demands for grants as a whole to aDow* fSr 

■probable underspendings, and we expect that the effect will be to reduce the dhtsfit 
of underspending disclosed in the estimates ttt ^1025-26 and 1926-27. We iMfO 
inclined to the opinion,; however, that this system should be applied mere jbelto 
than has yet behn the case, and that farther improvement could be obtained u 
careful statistics were kept of the propottleh' 'between actual eaipeiidlitlre and 
estimate %Ssed on the existing cadres nnder^ eatahnshment hsmiM, : ; 
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14. The system of lump sum cuts has also proved of utility in relation to 
estimates of expenditure on public works, etc. There seems to be an incurable 

^ and on the whole laudable habit, among officers charged 

(QuMtion WT). spending money on carrying out 

public works, of being over-sanguine as to their capacity to spend dunng a 

V given period. One witness informed us that 13 years* 

(QueBtion 1041.) experience in the case of the New Delhi building 

project showed that the average underspending year by year as compared, with the 
estimates of the Eujpneers was 25 per cent. Once it has been decided to proceed 
with the erection of a building or the carrying out of a work, it is usually un- 
economical to allow progress to be delayed by the allotment of insufficient funds, 
and it is undesirable that the amount which the department desires to spend on a 
given work during the year should be understated in the estimates presented to 
the Assembly. On the other hand, experience proves conclusively that though the 
whole amount provided for this or that work in the programme of the department 
may actually be required during the year, there is invariably failure to work 

up to the programme as a whole. In the grant for 

(Question 140C.) railway capital expenditure where of course budget figures 

are not affected but only the ways and means forecasts, the arrangement with the 
Assembly by which a sum of 30 erores together with any underspendings in 
previous years was to be provided year by year for 5 years led in the years 1923-24 
and 1924-25 to the inclusion in the estimates of a figure vastly greater than was 
actually expended or was ever likely to be expended. The fact that this arrange- 
ment broke -down in practice has been frankly recognised in the budgets for 1925-26 
and 1926-27 and a new system adopted under which the engineers and Agents of 
the Railways concerned have been asked to make a careful estimate of the sums 
they expect to spend upon the sanctioned works, and after scrutiny by the 
Railway Board these sums or such lesser amounts as may eventually be decided upon 
are placed at the disposal of the spending authorities during the year, but the 
Financial dommissioner for Railways makes bis own estimate for budget purposes 
of the total amount likely to be spent, and it is this figure which is entered in the 
Demands for Grants. The difference between this figure and the aggregate total 
of the amounts placed at the disposal of the spending authorities is shown as a 
deduction for probable underspending. We think that a similar system ^ight with 
advantage be introduced in every case, whether the charge is to capital or to 
revenue, where expenditure on public works is in question. 

15. A very interesting memorandum, which appears as Appendix XV to our 

Co>m»nUII»<l of In on beh^ of Poste and Tele- 

the Posts sad Telepaphi Ds- graphs department explaining in some detail the principles 
partmsnt. adopted and the methods followed in arriving at a com- 

(Qnssttoa 17.) mercialischd account of the working of this department. 

We had further the opportunity of examining the authors of this memorandum at some 
length in elucidation of the subject. The system is an elaborate one and the fruit of 
several years of expert consideration, and we are satisfied that it results in the pre- 
sentation of the accounts in a significant and useful form working up to a figure 
of net annual profit or loss which, when the new form of aeoount is fully in operation 
and some minoir improvements have been introduced, will in our opinion be as accurate 
as is reasonably possible, allowance being made for certain limitations, e.p., omission 
to assign any capital value to land assig^ to the department free of cost, which are 
necessarily Imposed on the application of commercial accounting principles to a Govern- 
ment department. 

16. The main point still outstanding is the completion of the calculation on an 
actuarial basis of the annual charge for pensions. The figure at present adopted Is an 
arbitrary one of 50 lakhs representing approximately one and a half times the actual 

charge' for pepsicus now payable. This figure is based on 
(Qu^raas.) corresponding experience m Great Britain and it is 

representi^m approximately one and a half the actual charge for pensions now 

payable. This %are. is based op 'corresponding experience in Great Britain and it^^is 
inteiu^d , ta jet^ it unchained, although the true cost is naturally increasiiig ' yeat 
year,,uu^l th^ calculatioh is complem- The intricacy of the calculation a^ llm 
Uec^Siity; of compiling elaborate statistieial data will, we understand, probably involve 
an intert^ of at least tWotyegre more » before present interim' arrangement can be 
ter.minated.,/^e,i^,iufoii!!|(ked fbat the present, figure of 60 lakhs is probably an. under^ 
charge .rgthi^ thhxLnfi, over-charge, .',r - ^ '.i' ' ^ 

W<^fl^ur 'has be^ tfidde to 




.at.accuimte estimates of ^ the cost of 
other Gfcovei 
oeen' giv^ to the Post 
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[Sir Basil Blackett.] 

Telegraphs Department on the revenue side of the account for all such services. We 
are not, however, entirely satisfied that the accounts as yet give sufficient credit to the 
department for the work done on behalf of the Government and the public by the radio 
system which the department operates at a loss of from 7 to 8 loklis a year, only a 
portion of which can legitimately be regarded as loss 
(Question 101.) working of the telegraplis. We think this point 

should be examined by the Government, and unless the labour involved is likely to be 
serious, we consider that a separate profit and loss statement should be worked out for 
this part of the department's activities. Other minor points under investigation include 
the question of the credit due to the Llepartment for railway telegraphs and the credit 
due to the telegraph and telephone persons of the account for services rendered to the 
postal department. 

18. A considerable number of cases have been brought to light in the accounts for 
the year 1924-2.5 in which loss of the taxpayer’s money 
has resulted from the faulty or insufficient considered 
drafting of contracts entered into on behalf of the Gov- 
ernment. Examples will be found in paragraphs 60, 61, 158, 202(a), and 205(a) 
of the Accountant General, Central itevenues’ report. Another ease of rather a different 
character connected with a contract for the employment of a public servant will be 
found in paragraph 99 of the same report. The particular cases mentioned on pages 
13 to 17 of the Audit report on the Army accounts and dealt wdth in paragraph 43 
of the proceedings of the departmental committee on Army accounts (Appendix XVI) 
are interesting as showing the valuable results which may ensure from the examination 
of the accounts by the Audit Department and the Public Accounts Committee. The 
defects brought to light by these cases have been remedied by the Army Department 
which has issued an Indian Army Order, given in an appendix to the report of the 
Army Accounts Committee just mentioned, in w'hich the mistakes due to faulty draft- 
ing of contracts for hired transport brought out in the Audit report have been 
specially brought to the notice of all concerned and directions have been given for the 
introduction of standard foims of contra<*t and a standard proceduie. The amount 
of Government money which may be risked owning to hasty or faulty procedure in 
giving out contracts and in making payments upon them is very large and we consider 
that it is a matter of great importance that adequate arrangements should be made 
for securing that legal and financial advice is available to and obtained by the officers 
responsible for giving out contracts before they are finally entered into. Standard 
forms of contract should be adopted w'herever possible and the rates mentioned in the 
contracts subjected to adequate prior scrutiny. In this connection we desire to reaffirm 
the view expressed by the Committee of 1925 in paragraph 49 of their report and 

accepted by the Government of India in Finance Depart- 
Appendix I. Resolution of the Ist June 1926 paragraph 27, that 

the Finance Department should make rules to provide that any contracts contain- 
iug any unusual conditions should not be entered into without previous consultation 
with that Department, and that material variations in contracts once entered into 
should not be made without its sanction. Several eases have been brought to light in 
which executive officers have incurred considerable expenditure by varying contracts 
without consultation with the financial authorities. We desire also to re-affirm the 
important principle that whenever practicable contracts should be placed only after 
tenders have been openly invited. It is no doubt necessary that discretion should be 
reserved to the executive authorities on grounds which should be recorded in writing 
to dispense with tenders in special cases wiiere it is clearly in the tax-payer’s interest 
to ^0 so, but such cases should be comparatively infrequent, should be admitted only 
when there are very special reasons for making an exception to the general rule nxid 
should be subjected to close scrutiny both by the executive and by audit 

19. The Committee of 1926 in paragraph 90 of their report suggested tbat new 

_ . . , . _ ^ ^ impoitai^ nerns of voted expenditure not eonteiiiplated 

fronted. wU^iS* 

Vote. . riiona be to tke not^e of the AiwoOtlv W 

^ ^ ^ te«aa4of »«kU& 4*»te. Tlie ^beeHtei of tiie <« 

the. doTlM .of « tohea irate ie dealt trtffe -lii’aiiHMMr raiagra^ of our' »pOTirVll«t 
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which it is chargeable. Normally, indeed, provision for new expenditure on a new 
service ought, wherever possible, to be made in the original estimates of the year and 
not by means of a supplementary estimate at all, but if, as is doubtless inevitable, 
occasions arise where it is in the public interests to begin to incur expenditure during 
the course of a iinancial year on a new service for which provision was not made in 
the original estimates, in the case of voted expenditure statutory rules require that 
a vote of the Assembly should be obtained for that specific purpose and it is not 
enough that the matter will have been brought before the Standing Finance Committee 
in any case. We trust that the Auditor General and his staff will carefully scrutinise 
the cases in which reappropriations have been allowed during the course of the year 
with a view to ensuring that this rule in regard to new services is duly observed. An 
instance in point where we aie doubtful w'hother this rule may not have been infringed 
occurs on page 281 of the Audit and Appropriation Accounts (Civil) for 1924-25 where 
footnote (d) brings out the fact that a sum of Rs. 14,5 H> was reiippropriated from 
savings under other heads of Account No. IX-Coiiiinerce Department under the head 
(QaertJon 1122 ) General ^ministration, and devoted towards meeting 

charges lor the maintenance of the s. s. Dufferin 
Wc agree with the Auditor General that the chaige was not properly brought to aecount 
V)y the Ai'countant General under the Head — Contingencies — Commerce Department. 
(See Appendix XJ.) 


20. The cognate question of the use of savings under non -voted heads for new 
expenditure not proii(le<l for in the original estimates arises out of the eomuiont con- 
tained in paragraph 39 of the Auditor (leneraPs letter on the Appropriation Report on 
tl'c Army service*, aiul paragraph .30 of the report of the Committee on Army Accounts 
for 1924-25, Tn the case of non- voted expenditure the 
sanction of the Government of India in the Finance De- 
])artment takes the place of the vote of the Assembly. 
Rules have been laid down by the Secretary of State 
and are strictly observed in regard to the reappropriatioxL 
of money saved under one head of the Army estimates to 
expenditure under another, and the Finance De- 
partment’s approval is invariably obtained for all but the most minor eases of 
virement. Corresponding rules do not appear to have been framed in regard to re- 
appropriation from one head to another in the ease of non-voted expenditure \for 
services other than the Army, though we understand that the Finance Department ’s 
approval is required for all important cases. We think that the Government of India 
might with advantage examine the desirability of framing rules enlWdying the 
principles followed in the case of Army expenditure for application to other eases of 
non-voted expenditure. It is important that the Finance Department should be strictly 
scrupulous in its exercise of such powers of reappropriation, and we agree with the 
view expressed by the Committee on Army Accounts that a distinction should be 
observed between reappropriationa made to cover excesses in normal expenditure and 
cases in which savings were reappropriated to cover the cost of new measures which 
were not provided for in the estimates, and that it will be convenient for such re- 
appropriations to be mentioned by the Auditor General in the annual Appropriation 
report, notwithstanding the fact that such reappropriations involve no irregularity pro- 
vided the Finance Department’s sanction has been duly obtained. 

21..It will be convenient to refer at this point to the subject mentioned in 
, ^ _ paragraph 12 of the Finance Department’s Resolution 

PPendix I. June 1926 arising out of paragraph 21 of 

the report of the Public Accounts Committee of 1925, namefy, the rule that all excesses 
over sub-heads should be formally reported to the department with whom the power of 
regularising Bveh excesses rests, that is to say, in moit eases the l^nance Depart- 
ment, and should be formally sanctioned by that Department, if possible before 
the close of the year, and in any ease before the Appropriation aeeount is finally 
drawn np. The Finanee Department Besolntfon to which we have referred tras 
not issued until June 1926 and It is natural therefore that in the Acfsounts of 
1924-25 which we have had under examination the absence of formal regularisa- 
tion of excesses over snb-heads should have come repeatedly to our notice, since there 
sppesrs to have been no rule in force hitherto requiring these to be formally 
regularised. We endorse^ the yiew expressed in the Resolution in question that 
such formil tegtOhrlsatidiL is desirable in aU eases whether the expenditure ie vcMI 

^ or hon-l^ted. . , ^ 

* 2n the* aase , of voted enpenditore tHiea espmiditiire in excess -of the imr 
voted tite Aosetsbl^ hos te be ineuiMl of when it is desired to apply snvukie 
to a new service^ a .supplementary gmust has to be obtained from the lasemhly in 


Rc-approprlation of savinss 
to non-voted nev Item® to be 
brouglit to notice of Assembly by 
fltotement laid by Finance 
Department l>efore the Honse. 

(Cf para. 22.) 
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order to regularise the expenditurO. The Assembly is thereby made acquainted 
with the facts in each ease. On the other hand, when the expenditure is non-voted, 
the Finance Department’s sanction is sufficient to regularise excess expenditure 
or expenditure on a new service, and there is at present no formal arrangement by 
which the facts are brought to the notice of the Assembly. We examined the 
Financial Secretary on this subject and he has handed in a memorandum (Appendix 
IX) in which he has suggested that the Finance Department should lay a state- 
ment on the table of the Assembly at the time of the presentation of the annual 
Budget detailing the cases in which its sanction has been given for supplementary 
grants for non-voted expenditure in a form anologous to that used for supple- 
mentary grants for voted expenditure, thereby enabling the Assembly to be made 
acquainted with facts in regard to non-voted expenditure which are of interest to 
it. We recommend that this procedure should be introduced. Its adoption will we 
think go far to secure that the Finance Department will obtain punctual informa- 
tion from other departments for its own use and that the rules requiring formal 
regularisation of excesses over sub heads of%a grant as well as over the total provi- 
sion under a grant will be duly followed in regard to non-voted expenditure. The 
procedure we propose should also be of some value in establishing firmly the methods 
which are gradually coining into force for enabling officers and departments responsi- 
ble for expenditure under particular gi.'ints to watch carefully the progress of 
expenditure during the year — a matter to which we, as the ]»receding Public Accounts 
Committees have done, attach the greatest importance. 

23. Improved control over expenditure and improved methods for watching 

the progress of expenditure are clearly beginning to 
*^ ^*^^* Paysnd emerge from the institution of the new system of Pay 

^ and Accounts Officers. This system is still experi- 

mental, being one of the main features of the plan for separating accounts from 
audit. An interesting memorandum on expenditure control for the use of controlling 
officers served by the Pay and Accounts Offic^ers, dated 9tb December 1925, was handed 
in by MJr. Jukes and appears as Appendix VII to our report. In the course of our 
examination we have been impressed by the improvement in financial control, the results 
of which are likely to be more and more evident in future appropriation reparts, wlncb 
has resulted from the necessity which now rests on departments of Government to 
conform to the requirements of parliamentary control and run the gauntlet of cross- 
examination year by year by the Public Accounts Committee. There is, however, some 
danger that enthusiasm for regularity in accounting will prove to have been pushed 
too far at the expense of efficient administration if care is taken to see, particularly 
in relation to commercialised departments, that improved systems of accounting do 
not throw an undue strain on the executive of such departments to the detriment of 
their proper functions, and that the executive are provided with the right sort of 
financial assistance and advice. It has been stated in evidence that the attempt to 
introduce an over-elaborate system of cost accounting in the Army has actually had 
the result of diverting the Accounts staff from their proper duty, partiewhirly in the 
ease of local audit in the Army, and some of the cases which we have dealt with in 
regard to the Posts and Telegraphs Department suggest that the rules regarding control 
of expenditure may in some cases be beyond the present capacity of the staff which 
is called upon to apply those rules. The excess vote, with which we have already dealt, 

required in the ease of C5vil Veterinary Services was 
(QoMtlQii 601 .) explained to us by the representative of the Department 

of Education, Health and Lands, though the explanation could better be described as 
an apology, as due to the well-known inability of the scientific mind to adapt itself to 
the meticulous observance of technical accounting procedure. 

24. The new Pay and Accounts Offices seem to us to offer a ver^ hopeful prospect 
of providing a means of escape from the conflicting demands of efficiency in administra- 
tion and regularity in observing the requirements pf appropriation audit. In para- 
graph 5 of his memorandum Mr. Jukes writes : ** Under the ordinary accounting 
system of India control of the desired kind is very difficult. In order to exercise it 
the controlling officer requires to be in close touch with the progress of his expendi- 
ture in the accounts. The accounts are, however, kept by an usually distant Accountant 
General whose returns reach the controlling officer many weeks after the incurring of 
the expenditure v/hich they record. Another drawback of the ordinary system is^at 
pxpvrt financial advice nannot as rule l>e quickly obtained by the controlling officer*, 
ft is largely in or<Ter to remove these defects that the Pay and Accounts Qfficee hftve 
been instituted.” In paragraph 6 Mr. Jukes Wys ** In the case of n large Depart- 

»mont which enjoys the full time 'services of a Phy anfl Adcounts Officer the d^echi ore 
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automatitially removed. The accounts are kept in many instances under the same r^f 
which covers the office of the head of the Department, and in any case in close proximity 
to it. The controlling officer is thus in a position to know practically from day to day 
the progress of expenditure from his grant under the various minor and detailed heada 
and to secure at the shortest notice any information which is derivable from the accounts. 
Further, he has the help, in the person of the Pay and Accounts Officer, of a Financial 
Adviser who is an expert in all rules and orders bearing upon expenditure and accounts 
and can be consulted before any financial commitment is incurred. * * * * Where 

these conditions exist, the controlling officer is fully equipped with the means of exercis- 
ing complete control over his ex])enditure. * ^ In many cases of defeats or irregularities 
which we have examined in the Accounts for 1924-25 we have been assured again 
and agoin that, now that a I*ay and Accounts Office has been established, a recurrence 
of such cases is improbable. Indeed, a not inconsiderable proportion of the case|j with 
which the Accounts before us deal would not have come to liglit so early, with the 
result that the application of remedies would have been delayed, had it not been for 
the combined effects of the co-ordinated labours of the Pay and Accounts Offices 
dealing with the accounts and an independent audit free from accounting duties 
and able to devote itself solely to audit proper. This is particularly noticeable in the 
case of the grant for Delhi New Capital outlay where the need for both financial advice 
on the spot and for a much more thorough-going audit than has hitheito been possible 
was specially felt. It is too soon yet to arrive at final conclusions in regard to the 
general experiment of separation of accounts from audit, but we feel it our duty 
to record the very favourable impression which the new system of Pay and Accounts 
has made upon us in this early stage of its application during which it has, unless we 
are greatly deceived, in the case of New Delhi repaid several times over the extra 
cost involved, thanks to the increased efficiency and economy which has resulted. 


25. With reference to the discussions which have taken place from time to time 
in the Assembly in regard to the order in which the 
Grants^ Dcmanda for Demands for Grants are submitted to the vote of the 

Assembly, a suggestion thrown out in the course of those 
discussions that the matter might perhaps be conveniently considered by the Public 
Accounts (Committee was referred to by a member of the Committee, but it was held 
that it would be beyond the function of the Public Accounts Committee to make any 
specific recommendations on the subject, and the Committee decided to confine them- 
selves to the suggestion that the most likely means for arriving at a suitable solution 
would be that the matter should be referred to a special committee of the Assembly 
for consideration. 


2(1. In paragraph 23 of his letter forwarding the Audit and Appropriation Accounts 


The Northein India Salt De- 
partiiient 


of the Ontral Government, referring to paragraphs 44 
to 40 on pages 34 and 35 of that report, the Auditor 
(Teiieral expresses himself as follows in regard to the 


Northern India Salt Department ; — “ The work of this De])artmeut is undertaken m 


such remote localities that the Department has hitherto escaped adequate local audit 
scrutijiy. It is the application of this local scrutiny for the first time whieh lias dis- 
closed the revelatiojivS made in this Report. It is a common experience in audit that the 
first local enquiry reveals startling features. 1 am glad to say that it is an equally 
common experience that energetic action is taken to rectify defects thus disclosed and 
after a feAv years the local audit settles down into a humdrum routine which is rarely 
enlivened by the discovery of serious irregularities. I trust that in succeeding years 
it will b6 'possible to say the same of the work of the Northern India Salt Depart- 
ment.’^ A considerable proportion of the paragraphs dealing with the Salt Depart- 
ment in the Audit and Appropriation Accounts relates to irregularities connected with 
the Sambhar Improvement Scheme. These irregularities had been brought to light as 
the result of the introduction of a system of local audit and inspection of the .accounts 
of the Northern India Salt Department with effect from 1924-25 and are still under- 
going examination in the Government of India. The facts have not yet been fully 

ascerteined, many of the points made by audit authorities being challenged by the 

departmental officers. It has not been possible therefore for this (-ommittee to dea^ 

finally with the question. It is clear on the one hand that from the point of view 

of regularity of accounts almost every conceivable offence has been committed. On 
the oiner hand, the representative of the Central Board of Revenue expressed the view 
that the officers concerned have been wholeheartedly devoted to the interests of the 
Government and have carried through an important scheme of improvement in difficu].t 
circumstances with real success at moderate expense. Until suitable arrangements for 
audit were made with effect !|rom 1924-25 that is, after the scheme was practically 
complete, only the most rudimentary arrangements seem to'-lmve been in existence for 
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serutiiiiaiiLg the accounts and the oiBcers on the spot appear to have been left very 
mueh to their own devices witn dnsiiMeient arrangemente for control . from bead- 
qaarters. lakformAUy they seem to have been given a very wide dieeretion in regard 
to the working out of the scheme as originally outlinedi but so far as formal delation 
of powers is concerned, the arrangements made were obviously altogether insufScient. 
In such circumstances the officers on the spot are placed in an altogether unfair position. 
It is essential that, as has been done (so we are informed) in the case of the Vizagapatam 
(Qneitlon 588.) Harbour scheme, a set of rules should be framed giving 

adequate but carefully defined powers to the officer who 
is called upon to carry out a Major Work in a remote and difficult part where conditions 
of labour and transport are totally different from those in more suitably situated 
localities to which the ordinary rules apply. 

27. We do not think it desirable for us at this stage to comment further on the 

^ ^ questions arising in connection with the Sambhar Im- 

Boheme.*'” Improvement provement Scheme. The matte^ from the stand point 

of audit is a most important one and it is essential that 
all the facts should bo ascertained and if possible agreed upon before the Committee 
is called upon to pass .‘iny judgment. Some members of the Committee were inclined to 
think t^t in view of the differences of opinion which have been disclosed between 
the audit authorities and the Salt Department and of the fact that the Government of 
India are involved in the question of the insufficiency of the control exercised from 
(Question 558.) headquarters, the most suitable method of dealing with 

the case would be to appoint a special committee of 
investigation. The majority of us, however, are of opinion that the matter, which is 
of outstanding importance, should be left over for thorough investigation by the Public 
Accounts Committee of 1927 when all outstanding points have been cleared up and 
the views arrived at by the Government of India after examination of those facts are 
on record. 

28. A series of frauds came to light in the Appraising Department of the Calcutta 

Customs, Custom House in 1923. The officers responsible have been 

suitably dealt with, but scrutiny of these and other cases 
has raised the question whether adequate arrangements are in existence for supervis- 
ing the work of the appraising staff. The Central Board of Revenue have had this 
matter in hand for some time and proposJtls for securing a further check on acts of 
(Question 686.) appraisement are under discussion the cost of which is 

estimated at approximately Bs. 1 lakh a year. The 
problem of finding a right solution is not an easy one since improvement depends on 
securing a better check before the goods actually leave the Custom House, and the 
measures adopted must be so designed as to avoid imposing additional delay on the 
clearance of goods. The responsibilities of appraisers are considerable ; the customs 
revenue at stake is by far the most important item making up the total revenue of 
the Government of India, and the temptations to which appraisers are exposed are very 
real. We recommend this subject to the Government of India for serious consideration 
and speedy rectification. 

29. Another subject which is also engaging the anxious consideration of the 

Central Board of Avenue is the improvement of the 
HoSiSr* system of internal check in the Custom Houses. We are 

(Qne^Jon 671 .) opinion, and we understand that the Central Board 

Revenue entirely concur, that a considerable improve- 
ment m the system of internal check is desirable and possible. We understand that the 
Board contemplate the possibility of the appointment of an officer at headquarters to 
control the departmental check. Whether centralisation is desirable or not is a ques- 
tion on which we should not like to pronounce. We draw attention, however, to the 
importance of the general subject. 

30. It was brought before us in evidence by the audit authdrities that the Sea 

_ . , - _ _ Customs Act of 1878 is obsolete and the need of drastic 

^ **** thiatoms amendment in order to bring it ^ to date was pro- 
(4aMti<m 708.) i^nently before tts In evidence. We were indeed told 

xi 1 XI. j V a would be unworkable in modern cofiditions 

n eonventtonal methods had not grown up and obtained the Sanction of long praetlee. 
though th^ were in many eases, if not ultra vires, at any rate not strictly hi accord* 
55“ *!.•*** ^7- obvion, that this condlUon of affain adli 

sidarable difflculty to the work of the Audit I>e|Hkrtment a part of vhoie dntiee W ll 
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to see that revenue is being collected by the Customs Department in accordance with 
the statutory provisions of the Act. We understand that the question of amending 
the Sea Customs Act was one of the first subjects taken up by the Central Board of 
Bev^hue at the time of its appointment in November 1923 and we trust that it will be 
possible at an early date to lay proposals for revising the statute before the Iiegrula- 
ture. 


31. A number of cases were disclosed in which money was drawn from the treasury 
. . j .1 advance of the date at which it was required to be 

Irregular draw 1 y. expended. This is an irregularity which may frequently 

lead to loss, if not to fraud, and is open to the additional objection that, if it occurs at 
the en^ of the finxincial year, it necessarily falsifies the figures of expenditure for the 
year in question. We support the opinion of the Auditor General that this form of 
irregularity should be sternly discountenanced, and if other means for checking it prove 
insufficient, the offenders should be subjected to some form of punishment of a deterrent 


character. 


32. In paragraph 4 of his letter dated the 9th July 1926 covering the Audit and 
Appropriation Accounts of the Central Government 
(Civil) for the year 1924-25 the Auditor General draws 
Auditor General. attention to a case in wliich there has been a divergence 

(Question 1155.) of view' between the Government of India and himself 


regarding the desirability of a despatch being addressed by the Go\ernment of India 
to the Secretary of State requesting an interpretation of a Section in the Government 
of India Act. Tlie Auditor General held that an authoritative interpretation of certain 
words in the Section was required by him in order to enable him to exercise his statutory 
duties of Audit. The Government of India held that it was useless to ask in general 
terms for an interpretation of the words in question as the reply could only be that 
the Section must be interpreted with reference to the particular facts of a particular 
cu.se and it was not a question of law but a question of fact which would arise for 
decision in any such case. The Government of India, how’ever, expressed their willing- 
ness to address the Secretary of State in regard to any particular case in w’hich it 
app(‘ared that the provisions of the Section were being infringed, or might on a strict 
interpretation bo held to be infringed, and in asking for the ruling of the Secretary 
of State on such a particuhir case to request also a general explanation of the reasons 
which guided the Secretary of State in coming to his conclusion. The Auditor General 
has liithcrto expressed himself unwilling to withdraw' his request that the Government 
of India should address the Secretary of State with a view- to obtaining a general 
interpretation of the Section, and among his reasons for declining to accept the 
Govemineut of India’s proposal has referred to the long delay which has occurred in 
dealing with the particular case mentioned in paragraph 5 of the letter of the 9th 
July 1926. We understand that the Auditor General has nowr agreed to accept the 
proposal of the Government of India that the general question should be taken up in 
connection with this particular case provided that it is taken up without further delay. 
This solution will, it is hoped, provide a satisfactory settlement of the question on 
which there has been a divergence of opinion, and we trust that* no further delay 
will now be allow’ed to occur in addressing the Secretary of State. 


33, This case, how'ever, raises a general question of some importance which is 

Wrect acces. of the Auditor Au^tor (^neral in the letter 

General to the Secretary of referred to. The Auditor General has a statutory duty 
n ■, a auditing the accounts on behalf of the Secretary of 

(Question 1187.) State. He has, however, only two channels of approach 

to the Secretary of State, namely, (t) through his letters forwarding the annual Audit 
and Appropriation Reports, and (ii) through the Government of India. The Govern- 
ment of India must of course address the Secretary of State and obtain his decision 
on any particular question xof expenditure on which they are not the final authority and 
the decision of the Secretary of State is required or stated to be required in order to 
satisfy Audit authorities. On the other hand, the Government of India must retain 
their discretion to decide in regard to any general point when and on what matters 
they will address a despatch to the Secretary of State. The question therefore which 
18 raised by the Auditor General whether he should not be given the right of direct 
access to the Secretary of State clearly reouires consideration. No doubt the nature 
^ the subjects to be dealt with in such direct correspondence between the Auditor 
Oeneral ^d the Secretary of State will have to be carefully defined if an imperium 
%n vmpefio,m to be avoided* Nevertheless, there would appear to be some prima faei€ 
argumenl^a in favour of the grant to the Auditor General of additional facilities fof 
with the Secretary, of State, and the matter is one which should, wa 
think, be carefully and sympathetically examined by the Goyemment pf India. 
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34. In dealing 'with the Am; Aeeounta the Committee examined the repreeentatiTes 
Aam Oott Aceoimtliis 8^ of the Am; Department on the qneation of the Cost 

tern. Accounting system in the Army and on the intentions 

of the Government in regard to the recommendations of the Committee on Cost Account- 
ing in the Army which they were given to understand is shortly to be published. The 
final conclusions of the Government of India have, we learn, still to be confirmed by 
the Secretary of State, but it made clear to us that in the opinion of the Govern- 
ment of India the cost accounting system in the Army has proved to be unduly 
laborious and not to give results commensurate with the expenditure and trouble 
involved. It is proposed to retain the system in the ease of manufacturing establish- 
ments and ordnance factories, but to revert to a simpler form of accounts in regard 
to units. Experience had shown that the system of cost accounts did not give that 
improved control over expenditure in units which had been expected and that, >Yithout 
a degree of decentralisation which is impossible in the Army, that result could not be 
achieved by any mere elaboration of accounting system. "The Committee noted the 
statement of the intentions of the Government so far as they have been defined at this 
date and decided that they would leave it to the Committee of 1927 to examine the 
details and practical working of the system to be introduced in its place and to arrive 
at and express an opinion on the new methods and forms adopted. They noted that 
the proposed changes have the cordial support of the Auditor General. They desire, 
however, to emphasise the importance of an improvement of local audit in the Army 
which it is expected will result from the simplification of the accounting duties which 
have to be performed and the consequential setting free of the local auditors for more 
useful duties. The abolition of cost accounting in the units will make the work of the 
local auditors more than ever important and every effort should be made to see that 
real improvement is secured. 

35. In a considerable number of cases mentioned in the Accounts under considera- 

Keoording of expenditure appeared that expenditure had been recorded 

tinder the appropriate head. under a different head from that under which budget 
(Qneation H88). provision had been made for it. To some extent the 

frequency of these cases seems to have been due to the 
use for the first time of the new form of appropriation accounts, but in many cases it 
appeared that there had been absence of co-ordination between the officers responsible 
for preparing the budget estimates and the officers responsible for preparing the 
accounts. In order that comparison between actual expemliture and the original provi- 
sion in the estimates may be facilitated, it is important that care should be taken to 
secure that the accounts and the deiimnds for grants are drawn up on the same 
basis. 


36. The Committee observed, particularly in the ease of the Posts and Telegraphs 
Under traveinnc l>epartment, that expenditure on travelling show'cd a 

(Question 325). * tendency to fall considerably below the amounts pro- 

vided in the estimates. It was suggested by a witness 
on behalf of the department that the explanation was to be found in the fact that the 
rates of travelling allowance had been reduced and ^ceis were in consequence unwilling 
to travel as much as before. We think that the aliegatiou that the rates of travelling 
allowance are insufficient should be enquired into, though we desire to re-affirm the 
well-known rule that travelling allowances should not be a source of profit. But it 
seems to us to point to some failure of control in a department if inspecting officers are 
left in any way free to decide the extent to which they will travel and the places they 
will visit with reference to the possibility of making some profit or avoiding some loss 
on particular journeys. It is the duty of the superior* officers in a department to ensure 
that an adequate number of inspections is made and that the places visited on tour 
are those which ought to be visited in the best interests of the efficiency of the Depart- 
ment and not those which a particular officer has a fancy to visit. 

87. The Committee had evidence to this effect that defects in Eundamental Buie 45 
Fundamental Buie 45 . stands fit present and the absence of a suitable and 

(Question 887) comprehensive re-draft are mainly responsible for the 

\ „ unsatisfactory position in regard to audit dbclOBed in 

some paragraphs in the Beport on Grant No. 43-Civil Wo&s with reference to house 
rents in Delhi and Simla. It is clearly desirable that the re-drafting of this Bttle, 
howler ^eat the difficulties in producing a Sfi^tisfactory re-draft might be, should 
not be further dMayed^and that a new rule should be duly iwnctlehed and pr^mUlial^ 

a ^ ^ X , . -- JScurd 

9 let 
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38. Buie 51 of the IndiaB Legislative Buies provides for the constitution of a 

OosuMiits OB (he form end Committee on Public Accounts for the purpose of deal- 

ooBtenti of (he Audit end Ap- Ing with the Audit and Appropriation accounts of the 

propitetloB AccouBtB. Governor-General in Council. So far as concerns that 

portion of the accounts for which the Accountant General, Central Bevenues, was 
responsible, namely, the Civil Accounts for 1924-25, the Accounts referred to in the 
Legislative Buie quoted were presented to the Public Accounts Committee of 1926 for 
the first time in a single self-contained report. This Beport is framed on the lines of 
the British report which experience has shown to be a useful model and constitutes 
the Audit and Appropriation report referred to in Buie 13 of the Rules framed by the 
Secretary of State under Section 86-D. (1) of the Government of Indio Act. The 
Committee desire to express their warm appreciation of the value of the Beport in its 
new form and their recognition of the great pains devoted by the Accountant General 
to its preparation. 

The Beport is not yet in its final form as sonic of the subsidiary accounts were not 
ready for inclusion. It is already very large and the Committee suggest that its size 
might be reduced in the three following ways : 

(1) Only cases of real importance should be quoted. Tiie attention of the Com- 

mittee could be called to these cases more readily if in the general review 
"where chief forms of irregularity are pointed out references W’ere given 
to typical illustrative cases in the letterpress. 

(2) Only relevant and important details should be included as far as possible. 

^ It is desirable that the Accountant General should treat cases objectively 
‘giving the facts connected with them impartially and leaving it to the 
Auditor General to express general conclusions. 

(3) When cases are quoted in the letterpress, the details should not be given 

again in the notes to the accounts, as references to the relevant passages 
in the letterpress -will suffice. 

In saying this the Committee do not wish to fetter the discretion of the Accountant 
General as to the cases he should include in his Beport. 

The question viras raised as -to whether subsidiary accounts should be included 

(Qucstlong 366 and 393). setting out transactions of institutions mainly supported 
by grants-in-aid from Government. Tlie Committee con- 
sider that it is undesirable provided that there is a satisfactory audit of such accounts, 
and that Govemiiiont receive a copy of the audited accounts. 

The Coniniittee again considered the question of the extent to which cases on which 
tlio Government of India has not finally passed orders should be included in the Beport. 
The Committee approve of the statement of the position given by the Government of 
India in paragraph 16 of the Finance ' Department Resolution. It is not possible to 
lay down any general rule on the subject, for while it is unnecessary to ii^clude ordinary 
cases for the consideration of the Coniniittee, it is felt that very important eases and 
eases in the disposal of which there has been long delay should be brought to the notice 
of the Committee. 

39. The Committee desire further to express their gratitude to the witnesses who 

Witnesse* commended. appeared before them on behalf of the Departments of 

, . the Government of India to explain and elucidate points 

ansing from the Accounts. They were impressed with the readiness and anxiety of the 
witnesses generally to assist the Committee in their task and the trouble wdiich in most 
cases they had taken to acquaint themselves with the details of the cases on which 
questions were likely to be asked. Kow that the purposes and the methods of working 
* Public Accounts Committee of the Cmitral Legislature have begun to be under* 
sto^ and appreciated, many of the difficulties which were met with in the first years 
or the institution of the Public Accounts Committee in obtaining satisfactory explana- 
tions appear to be rapidly disappearing and the new system to be working smoothly. 

40. We attach as Appendix VIII to this report a statement showing the recom- 
mendations or suggestions made by the Public Accounts Committees of 1923, 1924 and 
1825, on which acUon is still outstanding. 

At our request the Auditor General ha3 submitted to us a memorandum setting 
^t the relatibUs between hihaself and the Auditor of Home Accounts (Appendix VI). 
vve considw those relations anomalous in some respects and hope that the Government 
question of giving effect to the recommendations of the 
Auditor General when the occasion offers. 
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42. We accept the recommeadaUanfi of the official oommittee, which sat to consider 
the Audit and Appropriation* reports on Army expenditure, on those matters which are 
not i^ecially mentmned in other paragraphs of this report. 

III. — Particular Accounts. 

43. Paragraphs 4 and S of Home Auditor *s report on the Secretary of State* a 
accfmn^s.'^'We are informed that a settlement is expected very shortly of the war claims 
outstanding betwewi India and the Imperial Government. We trust that there will be 
no delay in arriving at a satfsfactory conclusion which is much to be desired in the 
interests of both parties. 

44. Paragraph 14, ibid. — ^We note that the contract for the Eastern Mail service 

P 77 \ ^1 under revision by the Imperial Government in 

(tioesti h ^g2S when the question of India *a contribution will require 

careful consideration. 

45. Paragraph SS, ibid. — ^The extent of the loss involved from the chartering of this 
vessel is somewhat startling. We note that the circumstances were special and we 
recognise that unusual steps were necessary to provide accommodation for officers return- 
ing to service in , India. 

46. Paragraph 29, ibid. — ^We are not satisfied that adequate precautions were 

(Question 838). taken before making an advance of £2,000 to the film 

lecturer without security. 

47. Paragraph SO, ibid. — Steps should be taken without delay to recover the sum 
due from the War Office on account of the hire of the ** Dufferin ** for conveying a 
British regiment in relief of an Indian one. The failure of the authorities in India 
to present this claim seems to require investigation. 

48. Paragraph 3$, ihid. — ^We have received from the Finance Department a copy 
of the minutes of the proceedings of a sub-committee of the Provincial Finance Mem- 
bers' conference held in Delhi in November 1925, at which the procedure for submis- 
sion of demands in respect oi expenditure in England was discussed. An acceptance 
of uniform procedure would facilitate the work of the accounting and audit authorities 
in England. See Appendix X to this report. 

49. Paragraph S of Home Auditor *8 report on the High Commissioner *8 accounts. — 
We trust that the question of the ultimate liability for stores lost in the ** Clan 
Mackay " will soon be settled. We understand that the Indian case is now ready for 
submission to the Arbitrator. 


50. Paragraph 5, ibid. — It appears that the levy of 2 per cent, for departmental 

expenses on the value of stores purchased has not in all 
(Question 1059.) cases been sufficient to cover the charges incurred by the 

Central Government. Where the Central Government is making purchases on behalf of 
the Provincial Governments or outside bodies, it is we think important that the charge 
levied should be fully adequate in order that no final expenditure may fall on the 
central taxpayer. We recommend that the department concerned should re-examine 
the adequacy of this levy. See Appendix XIII to this report. 

51. Paragraph 6 («S), ibid. — It is particularly important when expenditure is 
Ineomd on purposes such as entertainment that there should be no failure to present 
vouchers in full justification of the expenditure. 


52. Paragraph 6 (10), ibid. — We are not satisfied that the interests of the tax- 
(Question 116L) payer were adequately considered in the various motor 

car deals referred to. 


53. Paragraph 24 of the Beport of the Accountant General, Central Bevenuea i 

(Question 1039). Grants No. 4S’Civil Wor^s and No. ftS-Velhi Capital ont- 

loy.-— The misrepresentation of facts and the manipulation 
•of accounts to avoid audit objection are serious misdemeanours and we agree irith fSka 
Auditor General that any steps which may be necessary to check such practices should 
be promptly taken. 

54. Paragraph SO (ot) (a), ibid : Grant l-Oiwfows.— The conditions disclosed in 

(QoMtioii 706). Character of the warehousing work of the Bomlifiy 

Custom House were unsatisfaetory. We are informed 
™ matters right and trust that no recurrenes of etHik 

eonditions will be permitted. * 
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55. Faragrapha SB and 6S, ibid : Grant No. S-8alt. — These cases illustrate the im> 

fOueHtion 618 > portauce of the question of the luethods of deal^g with 

^ *' ♦ cozLti;act8 which is referred to at greater length in para- 

graph 18 of this report. The story of the co-operative society in question as grlven in 
evidence before us has considerable human interest. The criticisms of the Auditor 
General regarding the complete irregularity of the arrangements adopted are amply 
justified. If this arrangement proved entirely successful and economical, this is a 
result which may do credit to the particular officer who combined the functions of 
president of the society taking the contract and of Government servant measimng 
the work and authorising payment but does not justify the superior officers who ^per- 
mitted such an extraordinary arrangement to come into being. 

Fage S4JS, ibid. — The large amount written off for wastage of salt in the Bombay 

Salt Department suggest the need for an investigation of 
(Question 648.) causes. We understand that a special officer has 

been appointed to investigate the various questions relating to salt policy and admin- 
istration arising out of the recommendations of the Taxation Enquiry Committee. This 
officer has been asked inter alia to examine the present arrangements in Bombay in 
regard to weighment into store, the details of the Stock Accounts, and the guarding and 
fencing of factories. 

56. Paragraph 111, ibid : Grant 'No. SO-Medical Services. — The large balance of 

stores at the X-ray Institute at Dehra Dun was explained 
(Quea on -.) resulting from accumulations during and imme- 

diately subsequent to the war and the necessity of keeping a large reserve during that 
period. A large stock, if locked up for a long time, naturally deteriorates and its 
value is depreciated. We consider that active stops should be taken to dispose of the t 
excess with as little loss as possible. It may even be desirable to give stores away to 
deserving institutions if they cannot be otherwise disposed of before becoming entirely 
obsolete and useless. 

57. Paragraph 119, ibid : Grant No. 40-Indiav Stores Department. — We were 

informed that the Indian Stores Department was in some 
(Question 1042.) respects in a position to undertake more work than it at 

present secures. We trust that every effort will be made to see that it obtains sufficient 
employment to make it self-supporting. 

58. Paragraph 125, ibid. — The rush of purchases at the close of the year must 

necessarily lead to undesirable consequences. Every 
(Question 1055.) effort should be made to remedy the defects disclosed. 

59. Paragraph ISS, ibid : Grant 43 Civil Works. — The question of the return 

obtained on furniture rented by officers occupying fur- 
(Questlon 891.) nished houses at Simla and Delhi is a difficult one. The 

necessity of obtaining a reasonable return on the capital invested in addition to making 
adequate charges for maintenance and depreciation should be carefully kept in mind 
by the department concerned and by the Finance Department. 

60. Paragraph 143, ibid : Grant No. 43-Civil Works. — We agree wdth the Auditor 

General that special care should be taken by liigh officials 
(Ques ion 910.) furniture which is inadmissible under the 

rules from supplying officers who may be placed in a difficult position if such demands 
are made. 

61. Paragraph 166, ibid : Grant No. SDBaluchistan. — Frequent reappropriation 
of petty amounts should be avoided. 

62. Paragraph 184, ibid : Grant No. 64 -Andamans and Nicobar Islands. — The 

/Q *, oagv action of the Deputy Commissioner in taking advantage 

of his official position to compel the treasury officer to 
make a payment to him without proper autnority was highly irregular and reprehensi- 
ble. 


63. Paragraphs 194 to 800, ibid : Grant 68-DelM Capital outlay . — ^We are informed 
(Quoition M9 ) ^ departmental enquiry is being instituted to enquire 

* into the general questions raised by these paragraphs in 

regard to the collection of materials in advance or in excess of requirements and the 
position of the stqre accounts. We trust that the enquiry will result in improved 
control r 
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64. Taragtaph $01, Hid : <3hrmi 6$ DelM Caj^iaX (mtlay.^We understaad that a 

^ special investigation is in progress in regard to ttio 

woo.; accounts of the store yard, where ewpervision seems hither- 

to to have been lax. The results of the investigation should he important, 

65. Page $65, Item A-1, i6<d.— The excess of nearly mpees 17 lakhs requires 

^ (Qaestlon 788.) investigation. 

66. Paragraph 3 of Audit Meport on the Posts and Telegraphs D€partment,’^'We 

understand that the question of increasing the security 

(Qnestion 119.) required from offlcers who handle large sums of money is 

under consideration by the GOvomraent. Their conclusions on the matter will, we think, 
be of interest to the Public Accounts Committee of next year. 

67. Paragraph 3 and 23, Hid. — These cases left us with the impression that there 
was some laxity of supervision in the department requiring rectification, and the evidence 
given on behalf of the department did not suffice to remove this impression. We desire 

(Question 184) ^ completely re- 

covered does not necessarily imply that no additional 

punishment is required. 

68. Paragraph 48, ibid.^^'We note that recruitment of telegraphists has been 

(Question 268) stopped subject to certain commitments to schools where 

telegraphists are under training. All possible steps 
should be taken to reduce the present surplus of telegraphists. 

69. Page 43 of Appropriation Peport on the Accounts of the Posts and Telegraphs 

(Qaesttons 834 and 416 ) Department. Grant No. 41. — The double debit of over 

Rs. 7 lakhs and the erroneous adjustment under Grant 21- 
Survey of India referred to in paragraph 5 above (item 2), point to some fault of 
system which should repay investigation by the Auditor General. More care should 
have been taken in the office of the Controller, Stationery and Printing. We note that 
the Accountant General, Posts and Telegraphs, has arranged for a scrutiny of the 
internal accounts of the Controller which deal with the supplies to the Posts and Tele- 
graphs Department. 

BASIL P. BLACKETT. 

S. K. DATTA. 

J. D. CRAWFORD. 

N. M. JOSH I. 

K. G. LOHOKARE. 

V. N. MUTALTK. 

E. MOyTEITH MACPHAIL. 

GULAB SINGH. 

S. Murtaza. 

The 25th August 1926. 


THE INDIAN LIMITATION (AMENDMENT) BILL. 

TOe Honourable Sir Alexander Muddiman (Home Member) ; Sir, 
I desire to ask your indulgence and the indulgence of the House to moTO 
my motions in the reverse order to the paper. I am very anxious to 
attend in another place in the course of this morning and therefore I 
ask your permission and the permission of the House to move now my 
mption in regard to the Indian Limitation Act, which stands as No, 11 on 
the paper. (Mr. President signified assent), 

I beg to move that the Bill further to amend the Indian Limitation 
Act, 1908, for certain ^purposes, as passed by the Council of Stite, be 
taken into consideration. . 

Sir, this is, like many of the small Billp I have had to bring 
House in the course of the current Session, a by-product of the 
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Justice Committee. One of their recominendatioiis was that the proviso 
to sub-section (i) of section 20 of the Indian Limitation Act should,,^ 
so amended as to make payjnent of interest subject to the condition thfit 
the fact of payment should appear in the handwriting of the person 
making the payment. Under the law as it stands repayniept 

of principal has to be made in the handwriting of the person 

making the payment. Under the lavv as it stands repayment 

of, payments of interest. 'I’hat, Sir, is the first provision which my 

Bill makes. The Committee made certain other recommendations 
in regard to the Limitation Act which 1 have also brought into 
this Sill. They recommended that limited owners under the Hindu 
law and the Karta or manager of a joint Hindu family shouM be 
enabled to make acknowledgments and payments under sections 19 
and 20 pf the Limitation Act. They further proposed that article 166 
should be so ainended as to make it clear that it applies to a petition by 
a judgment debtor under section 47 of the Code of Civil Procedure. 
Thbre wks one further propoj^al of theirs, that is, that article 132 should 
Hb amended so as to make it clear that a suit to recover the value of 
liaddy and such like produce charged on immoveable property comes 
Within that article. These are four proposals, quite unconnected, and 
they have been brou|Jht in one Bill simply because they affect the same 
Act. Opinions have been obtained on them, and I think 1 can fairly 
say that the majority of the opinions received support the amendraents 
I propose. They have been adopted in another place and were passed 
in that place without discussion. Sir, 1 move the motion. 

Sir P. 8. Sivaswamy Aiyer (Madras : Nominated Non-Ollicial) ; Sir, 
I beg to oppose this motion and for this reason I consider the Bill in the 
form in which it has been passed by the Council of Sttite to be defective. 
I do not now propose to go into any criticism of clause 2 which purports 
to amend section 20 of the Limitation Act. That is a matter which may 
be more appropriately gone into in the discussion of the motion to be 
brought forward by my friend Diwan Bahadur liaiigachariar, if the Bill is 
taken into consideration. My objection to the taking of the Bill into con- 
sideration is this. It is not that T am opposed to the substantive amend- 
ment of clause 20, but I consider that the effect of this amendment will 
b^ to deprive certain creditors of the benefit of the provisions of the 
existing law. The new amendment has the effect of curtailing the 
period of Hmiitation, or rather the effect of depriving certain creditors 
of the benefit of the extension which they would be entitled to under the 
existing law. Under the present Limitation Act the fact of the payment 
of ixfterest on a debt or legacy need not be noted in the handwriting of 
the' person making it. The amendment proposes to insert a new require- 
ment to tMs effect. There may be many cases where creditors have 
Celled upon the proSfisious of the existing law and have not taken steps 
to ‘ obtain frhsh aokkmwledgment of their debt or fresh evidence of their 
d^bt in the makixmr^ proposed to fete required by the amending clau^. 
In theke cases creditors will suffer ah injury by the enactment of the 
amending’ Bill unless there is some provision)^ introduced to save the 
existit^ dlaims and'righte of credi’toii. The ordinary way in which’ a 
pcovisioh of this kind is Introduced is illOst rated in sections 30 and 31 
of the Limitation Act. Either the ot^eCaiioh of the Bill may be pqst- 
eerlain ^othhr proVisiori^sh^^ be introduced 

4ihi>tli[e Btlf td iirth' thte^ clai^ 'tli thOiMs teCedit’6rS who have rtelied upon 
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the payment of interest even though such payment may not have been 
attested in the handwriting of the person making it. I think it is essen- 
tial, so far as my examination of the Bill this morning has convinced ihe, 
that there should be some clause like this to save existing rights^ and 
I consider it a very serious defect in the Bill. The only way in which 
this defect can be remedied is by putting off consideration of the Bill 
and giving an opportunity to the Government to rectify what is obviously 
a serious mistake. I am open to conviction and if the Government ‘ can 
convince me that existing claims of creditors will b(i saved under the 
amending Bill, I am prepared to withdraw my opposition. But, so far 
as I have seen, there is no clause in the amending Bill either to postpone 
’ the operation of the Act or to save existing 

* ^ooN. rights. Under these circumstances, I feel bound 

to oppose the motion that this Bill be taken into consideration. 

Sir Hari Singh dour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I oppose the motion for a different reason. The 
English law and the American law recognises a payment made by the 
debtor without any writing being required to enlarge the original period 
of limitation. In this the English and American law adopts the langu- 
age* of a learned Lord Chancellor that, where a debtor makes a certain 
payment, he must be deemed to have acknowledged the corpus of the 
debt towards which he makes the payment. Neither under the English 
law nor under the American law is the fact of payment i^equired to be 
in writing whether tlie payment is made towards a partial discharge of 
the principal or towards interests as such. Now, Honourable Members 
will see the amount of literacy in England and America as comjiared to 
the amount of literacy in this country and they will at once understand 
why we object to the rigorous provisions of the existing Limitation Act 
made far more rigorous by the amending Bill brought before this House. 
In literate England and America where every man writes, writing is not 
required. In comparatively illiterate India where very few write, writ- 
ing was required as a prerequisite under the existing Indian Limitation 
Act. There was a safeguard as regards the payment of interest and the 
amending Bill seeks to sweep away even that safeguard. The position, 
therefore, in India would be this. If the creditor advances money to the 
debtor and the debtor makes the payment^ — whether it is towards the 
principal or interest is immaterial — ^but the fact is not in the handwriting 
of the debtor, then that would not suffice to enlarge the period of limita- 
tion. I submit, Sir, that this is a reactionary measure because, while 
curtailing the period of limitation, it will also force the creditor to bring 
his debtor into court sooner than he would otherwise have done. Other- 
wise he will lose his suit, because the period of limitation by the acknow- 
ledgment has been curtailed. I therefore submit that this amendment 
reqjuires further consideration. The proviso to section. 20, which the 
present Bill seeks .to amend, is a proviso which has been the battle- 
ground of the courts ever since the date when it was. enacted. Honour- 
able Members will find ||iLt the phrase fact ofdhe payment appears in 
the handwriting of the person making the same has-been the aubiect 
of conflicting , decisions between the various High Courts. M hag' .been 
rtha^ in, the ease of a literate debtor who can write, is tioi*- 

writing of the debtor. But what about an illiterate, debtor L Why £oulA 
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he have a' shorter period of limitation than a literate debtor f My friend 
Sir Walter Willson says thumb mark That is exactly my amend- 
ment. I have given notice of an amendment and, if it is carrfftd, it will 
greatly mitigate the evil from which this proviso suffers. 

!nie Honourable Sir Alexander Muddiman : I have had no notice of 
that amendment. 

Sir Hari Singh Oour : T sent it, Sir, the day before yesterday and I 
have got a copy of it with me here. I will explain to the Honourable 
Members the object of my amendment. 

Mr. President : Order, order. The Honourable Member cannot deal 
with his amendment at this stage. 

Sir Hari Singh Gour : I am only mentioning it by way of illustration. 

Mr, President : The Honourable Member is opposing the motion that 
the Bill be taken into consideration. 

Sir Hari Singh Gour : If the Honourable the Home Member opposes 
my amendment, it will make his Bill much worse. 

Mr. President : Order, order. The amendment is not before the 
House. The Honourable the Leader of the House says that he has re- 
ceived no notice of any amendment. 

Sir Hari Singh Gour : I have tried. Sir, in the short space of time 
at my disposal to improve this proviso. 1 submit that more time must 
be given and the further consideration of this Bijl must be postponed. 
The Government must take counsel with themselves and redraH the 
whole of this proviso. It is one of the most ill-drafted provisos in the 
whole of the Indian law of limitation. While they are trying to circum- 
vent one difficulty by cutting the Gordian knot by saying that all pay- 
ments must be in writing, they are letting alone another phrase which 
occurs in the proviso and which, as I have said, has been the subject of 
most conflicting decisions. 

The Honourable the Home Member and the Honourable the Law Mem- 
ber the other day attacaed one of my Bills, which had preceded the 
Report of the Civil Justice Committee and which was fortunately after- 
wards supported very strongly by that Committee, on the ground that I 
was introducing into this House tinkering legislation. Immediately 
after my very important, though small. Bill was thrown out, the Honour- 
able the Law Member illustrated what he meanx by tinkering legislation by 
giving his support to another small Bill of mine which was equally 
supported by the Civil Justice Committee. As if that piece of tinker- 
ing le^slation was not enough, they have ever since been introducing 
tiny Bills amending one section here and another section there, and 
their sole justification for bringing these multifarious Bills before this 
House' is that they are si^)ported by the recommendations of the Civil 
Justice Con^ittee. 1 ask the Honourable the Home Member to make a 
^mprehiensiye survey of the Report of the Civil Justice Committee smd 
introdti^ once for sdl the Bills to which he wifiies this House to give 
their supp^. We do pot like ^is legislation, 1 submit that this piece 
of lepidation is piwtieulaariy wide beeause it seeks to amend one part 
of the proviso ieaviz^k the other part of the proviso severely alone, and 
thet part of the prOvm is one which calls for immediate and, X submit,, 
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ytty Necessary amendment. Gin these grounds, Sir, I also oppose the 
ipotihn. m ' ■ 

IJhe dosourable 8ir Alexander Mnddixnan : Sir, as regards Dr. 
Gout, I disagree with his views in regard to the particular sections with 
which he has been dealing, I also disagree with him that legislation 
in the compass of a single Bill should be undertaken with regard to the 
various recommendations of the Committee. It would be beyond the 
wit of man to bring together all the multifarious proposals of the Civil 
Justice Committee in any such Bill, and I am sure if my Honourable 
friend will merely count them up he will agree with me in that view. 
Now, this is a very small Bill and I do not attach very much importance 
to it. If the House is disinclined to deal with it this Session as is ap- 
parent from the speeches delivered, I have no wish whatever to press it 
for the immediate acceptance of the House. The Bill contains separate 
proposals which are not connected with each other and are of varying 
importance. My Honourable friend, Sir Sivaswamy Aiyer, said that if 
you change the law of limitation without notice, you may affect existing 
rights. Sir, if you carry that to its logical conclusion, you will never be 
able to alter the law of limitation. The law of limitation will remain as 
it is now on the Statute-book. But I do not think he meant to go quite 
as far as that. What he meant to say was that further notice should be 
given {Sir Hari Singh Gour : “By a saving clause to the effect that this 
proposal is under the consideration of Government and that men should 
become cautious. Of course, it can be done by a saving clause. This 
object, however, can be achieved if you allow a considerable time to 
eia^ before actually bringing the Bill into operation. That is sufficient 
notice. As I have said, however, as the House is apparently not pre- 
pared to take up this Bill this Session. I ask leave. Sir, to withdraw my 
motion. 

Mr. Preiddaxit : Does any Member object to leave being given to 
withdraw this motion ? 

Honourable Members : “ No 

The motion was, by leave of the Assembly, withdrawn. 


THE INDIAN EVIDENCE (AMENDMENT) BILL. 

Tbe ^nourable Sir Alexander Muddimaa <Home Member) : Sir, I 
beg to move that the Bill further to amend the Indian Evidence Act, 1872, 
for a certain pui;-po8e, as passed by the Council of State, be taken into con- 
sideration. 

This, Sir, is also one of the Bills which my Hohoui*able friend, l^ir 
Bari Bingh (k>ur objects to, one of those trifling little matters dug out 
fimi the rich gold mine of the Civil Justice Committee’s Ileport, .but «^tiU 
it is a matter of some importance, and I hiope oh this occasion the ijbiise 

mt, if a document is 

, _ evidence until one,,^flitte)stihg 

witness at least, has been called for the putpose pf proving ills 
if there be an attesting witness alive .a^d^ subject to tte proc^s^ 
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court and capable of giving evidence. The Bill, put in a nutshell, pro- 
vides that, save as regards wills, in the case of registered documents, the 
court may dispense with the necessity of i)roof of a witness unless execution 
is specifically denied in the pleadings. That, Sir, is the short purpose of 
my Bill. The Civif Justice (Jominittee in paragraph 5 at page 499 of their 
Report deal with this matter. They say that insistence on the provision 
as ir exists has led to serious delay and injustice, and they recommend an 
alteration of the law in the sense I have indicated. The Local Governments 
and High ('ourts who were consulted are generally in favour of the pro- 
posal, and therefore we have brought it forward in this Bill. I move, 
Sir. 

The motion was adopted. 

Clause 2 w’as added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move that the Bill, 
as i)assed by the Council of State, be passed. 

The motion was adopted. 

THE AI^MINISTRATOR GENERAL’S (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move that the Bill further to amend the Administrator General’s Act, 1913, 
as passed by the Council of State, be taken into consideration. 

Under the Administrator General’s Act, 1913, the Administrator Gen- 
eral has power, when a person dies leaving assets of the value of one thou- 
sand rupees, to grant a certificate to a claimant. The effect of that certi- 
ficate is that the claimant is not required to take out letters of administra- 
tion or a succession certificate. It is a benefit enuring to a poor estate. 
So large a proportion of the assets would be wasted in requiring the ordi- 
n.iry legal procedure to be followed by which letters of administration 
have to be taken out or a succession certificate has to be obtained, that it is 
desirable in the interests of the poor beneficiary to allow this special pro- 
<"edure. I have no doubt that the House will realise that the procedure 
being of a summary nature is not attended with the same safeguards as 
there are in the normal procedure in larger estates, and therefore the 
House will be careful to see that any extension of the privilege is watched 
with a certain amount of care. The Civil Justice Committee considered this 
matter, and they made a recommendation that the limit should be raised 
to Rs. 3,000. I see from the debate in another place that that proposal met 
with some support. Well, in these matters you can argue that, if it is raised 
to, Rs. 3,000, why should it not be raised to Rs. 4,000, why Rs. 2,000, 
and so on. selected Rs. 2,000, because on the whole, there was unani- 
mity on that proposal. We might have selected Rs. 3,000, we might have 
selected Rs. 4,000. But as I have pointed out, the higher the estate goes, 
the more* important it is to see thht those ordinary precautions which hei^e 
round administration are taken. It is in the interest both of the State 
as well as that of the individual testator that these precautions should be 
taken. I 'do not think, Sir, I need say more with regard to my Bill. 

The motion* wfus adopted. 

Clause 2 mm added to the Bill. 


0 
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Clause 1 was added to the Bill 

The Title and Preamble were added to the Bill, 

The Honouralble Sir Alexander Muddiman : Sir, I move that the Bill 
as passed by the Council of State, be passed. 

The motion was adopted. 


THE SIND COURTS (SUPPLEMENTARY) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move that the Bill to supplement the Sind Courts Act, 1926, as passed by 
the C-ouncil of State, be taken into consideration. 

1 need not detain the House for more than one moment in connection 
with this small Bill. It is a formal Bill, and it has been necessitated by 
the passing of the Sind Courts Act, 1926. The result of that Act was to 
constitute a Chief Court for Sind. That court being a new court, it is 
necessary to make a number of amendments, which are set out in the 
Schedule to the Bill, referring to the Court. 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Schedule was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman: Sir, I move that the Bill 
to supplement the Sind Courts Act, 1926, as passed by the Council of 
State, be passed. 

The motion was adopted. 


THE INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Sir Charles Innes (Member for Commerce and Rail- 
ways) : Sir, I beg to move that the Bill further to amend the Indian 
Companies Act, 1913, for a certain purpose, as passed by the Council 
of State, be taken into consideration. 

This is a very small Bill and, I hope, an entirely uncon- 
troversial Bill. The object is to amend section 26 of the Indian 
Companies Act. Section 26, as Honourable Members doubtless know, en- 
ables a Local Goyernnient to allow an association formed for promoting 
commerce, art, science, charity or any other useful object to be registered 
as a limited liability company without having the words ** Limited Liability 
Oomi^any ’ ^ after its name. What I want to do is to insert the word ^ * ^eli- 
gion between ‘‘ science and “ charity When the first Companies 
Acft was passed in India in 1882 it was decided to omit the word reli- 
gion '' which .appears in the corresponding section of the English Act 
because it was thought that religious societies in India '^ere sufBeiently 
served by the Religious Societies Act I ol 1880. That Act, however, is not 
a very effective Act and does not suit the purpose, and the consequence 
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is that we have some religious societies — ^principally Diocesan Trust Associa- 
tions registered under the Societies Registration Act, 1860, and mother 
societies registered under the Indian Companies -Act. The question has 
l»een raised whether registration iinder the Indian Companies Act is valid- 
or not, because “ religion does not appear in section 26. The object of 
this Bill is to remove that doubt. The matter is likely to become more im- 
portant in view of the possibility of the Indian Church Measure being 
passed, in which case it may be necessary for diocesan corporations and the 
like to register under the Indian Companies Act. Sir, I move. 

The 'motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Charles Innes : Sir, I move that the Bill, as 
passed by the Council of State, be passed. 

The motion was adopted. 


THE CANTONMENTS (^AMENDMENT) BILL. 

Mr. E. Burdon (Army Secretary) : Sir, I move that the Bill further 
to amend the ('antonments Act, 19SW:, for •certain purposes, as passed by 
the Council of State, be taken into consideration. 

Sir, this is a very simple and, as I have reason to believe, an entirely 
non-contentious measure. The Cantonments Act, 1924, embodied a new 
system of administration and it is only natural that the system then 
adopted should require to be improved and corrected in certain details 
in the light of practical experience as we go along. The changes which 
it is proposed to make on this occasion are, I think, sufficiently dealt with 
in the Statement of Objects and Reasons. I have received no notice of 
any amendment, and, consequently, I think it is unnecessary for me to 
detain the House any further. Pir, I move. 

The motion was adopted. 

Clauses 2 to 11 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

Mr. £. Burdon : Sir, 1 move that the Bill, as passed by the Council 
of State, be passed. 

The motion was adopted. 

DEMANDS FOR SUPPLEMENTARY GRANTS. 

Expenditure charged to Revenue. 

Ports and Pilotage. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, I beg to 
move : 

; That a supplementary sum not exceeding Be. 2,00,000 be granted to the 
Governor General in Council to defray the charges which will tome in eourae of 
payment during the year ending the Slst day of March, 1027, in lespeet of * Porto 
and Pilotage 

The motion was adopted. 

«2 
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Aviation. 

The Honourable Sir Basil Blackett : Sir, 1 beg to move : 

** That a supplementary sum nut exceeding Bs. 1,43,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the Slst day of March, 1927> in respect of 
* Aviation *. * ’ 

ICanlvi Miihaininad Yakub : (Eohilkund and Kumaon Divisions : 
Muhammadan Kural) : Sir, I beg to move : 

** That the Demand under the head ' Aviation * be reduced by Bs. 100.*^ 

^Sir, in moving this amendment I do not want to prolong Ihe proceed- 
ings of the House. My idea in bringing this amendment is to draw the 
attention of the Government to the urgency of opening the door of 
service in Aviation to Indians 

Mr. President : Order, order. Does the Honourable Member wish 
to raise the question of policy on this motion ? As the Honourable Mem- 
ber is aware, questions of policy are open to discussion only once in a 
year, i.e., when Demands for Grants are considered by the House on the 
occasion of the general Budget. 

Maulvi M uhamma d • My point is to raise the question of the 

appointment of Indians in Aviation. 

Mr. President : The Honourable Member could have done so at the 
time of the general Budget. The motion now before the House is for a 
supplementary Demand for grant. 

Maulvi Muhammad Yakub 1 1 bow to your decision, Sir. 

Mr. President : The question is .* 

** That a supplementary sum -not exceeding Es. 1,43,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the Slst day of March, 1927, in respect of 

* Aviation 

•9' 

The motion was adopted. 

Miscellaneous. 

The Honourable Sir Basil Blackett : Sir, I beg to move : 

That a supplementary sum not exceeding Bs. 8,41,000 be granted to the 
Governor General in Council to defray the charges which wUl come in course of 
payment during the year ending the 31st day of March, 1927, in respect of 

♦ Miscellaneous 

The motion was adopted. 


Refunds. 

the Honourable Sir Basil Blackett : Sir, I beg to move : 

'♦ThiMJ « Wppleihentary sum not wtceedlng Bs. 18,000 be grafted to the 
Govemof General in Council to deftny the «hAr|[e» which wiU come in oonne of 
payment during the year ending the Slst day of March, 1987, in temet of 
Befunds ^ 

The motion was adopted. 
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DiS iUASEMENTS OF LOANS AND ADVANCES. 

Loans and Advanoes bearing intebbst. 

Tlte Honourable Sir Basil Blackett : Sir, I beg to move : 

** That a supplementary sum not exceeding Bs. 5,00,000 be granted to the 
Governor General in Council to defray the» charges which will come in course of 
payment during the year ending the Slst day of March, 1927, in respect of 
* Loans and Advances bearing interest 

Loan to the Imperial Gymkhana Club, Delhi, 

Sir P. S. Sivaswamy Aiyer : (Madras ; Nominated Non-Official) ; 
Sir, I wish to take exception to this proposal to make a grant in favour 
of the Indian Gymkhana Club. 

Sir Hari Singh Gour : (Central Provinces Hindi Divisions : Non- 
Muhammadan) : It is not Indian ; it is Imperial. 

Sir P. S. Sivaswamy Aiyer ; I beg your pardon ; the Imperial Gym- 
khana Club. I am not altogether out of sympathy with the objects for 
which this grant is proposed to be made. Officials of the Imperial Gov- 
ernment are, I know, a very hardworked lot and have many troubles and 
vexations to undergo. After the hard work of the day and in some 
cases after the boredom of the day’s debate in the Assembly, or perhaps 
even in the Council of State, many an official of Government would prob- 
ably require some means of diversion and I do not grudge them the 
numerous facilities for recreation, for diversion, for jollity, for revels, 
which the Imperial Gymkhana Club will provide. I do not grudge them 
their balls, their evening and nocturnal dances. There are of course 
some among us, like my friend Sir Walter Willson, who probably appre^ 
ciate the provision for balls, being an expert as he is upon the require- 
ments of balls. But I have some objections to this grant which I shall 
state at once. I see, Sir, a very suspicious statement in the notes of the 
Standing Finance Committee with regard to this grant. It is stated that 
there will be a necessity for the officials to keep houses in Delhi for only 
5 or 6 months. 1 thought at one time, when the new capital was about 
to be brought into existence, that all except a few officials— perhaps the 
topmost gods — Would be stationed in Delhi itself permanently. • But on 
page 200 I find it stated : 

** It is the intention of the Club to build club quarters consisting of 2‘roomed 
scini-detnched cottages and 3-roomed detached cottages in the grounds of the club 
which will provide officials with the desirable privacy which places like Alipore 
House do not give and at the same time save the occupants the necessity of 
setting up houses for 5 or 6 months in Delhi. 

That carries with the implication that for the remaining 6 or 7 
months the officials would be located in Simla and this statement has 
received the imprimature of the Finance Department and of 
the Finance Committee. I should like to know whether the Government 
of India have made any change in the policy which they announced 
when the new capital scheme was launched. That is one of mv objec- 
tions to this grant. 

Another objection is this. It is stated in the notes of the proceed- 
ings of the Mnance Ooramittee that Indians will also be eligible for 
membership in this Club, but I am afraid the, vast majority of the 
mpmbetBrmll bo Hmropeaas, . 
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Sir P. S. BiTngmmy Aiyer : I can readily understand the officials 
being able to make themselves quite comfortable in this Club, but so far 
as the Indians are concerned, my fear is that they will 6nd the atmosphere 
of the Club either too full of frivolity or too much official-ridden and too 
full of a sickly and oppressive officiaf atmosphere. I think the non-offi- 
cial Members of the Legislature are more likely to feel comfortable in a 
Club of their own like the Chelmsford Club than in this Imperial Gym- 
khana Club, notwithstanding its very high-sounding name. My 
suggestion, Sir, is that the Government should show the same generosity 
to any proposal to build a Club for the Indian Legislature at Raisina. 
We have the Chelmsford Club now in Delm and Simla. We do not know 
what is ^oing to become of this Chelmsford Club. Whether it is going 
to find a local habitation in Raisina or whether it is going to be ex- 
tinguished, or whether it is going to be metamorphosed we have no idea. 
What I would suggest is that the Members of the Indian Legislature 
should also be provided with a Club where they may enjoy the more 
vigorous breeze of unofficial freedom instead of being stifled in the offi- 
cial atmosphere. I am sure that this proposal would commend itself 
to the Members of this House, except perhaps to a few who attach great 
importance to balls. We do not require a ball room of 70 ft. by 30 ft. 
or of any other dimensions that may be prescribed by my Honourable 
friend Sir Walter Willson, but we should probably like to have the other 
conveniences. 

I notice another thing. Quarters are proposed tef be built and it is 
suggested that 75 per cent, of the quarters should be earmarked for Gov- 
enfment officials. It is stated that that is really meant as a contrivance 
to save money for the Finance Department. They say that if quarters 
were not built. Government ^would have to build houses and therefore it is 
really in the interests of economy and that it is with the object of pro- 
tecting the financial interests of the Government that the proposal to 
build quarters is made. Very well, I do not mind with what object that 
proposal is made, but I am pretty certain that 75 per cent, of the quarters 
will be earmarked for Government officials. If those quarters would be 
equally available to Indians and other non-officials, my objections would 
probably be mitigated. But I think that we should ask the Government 
whether they would agree to a similar proposal on behalf of the Indian 
Legislature, and, unless they can quickly come to terms with us, I should 
oppose this proposal. 

Sir Hari Singh Gour : I regret I have to oppose this motion on 
another ground and it is this. I do not think that the revenues of the 
Central Government should be diverted to giving Wans to any Club at 
all. A club is essentially a social institution and it must find funds for 
providing social amenites to its members either from a bank or from a 
baniya, but certainly not from the tax-payer’s money. I do not see how 
the Gymkhana Club is a charge upon the tax-payers’ money, or for the 
matter of that the Chelmsford Club unless it happens to be a club intended 
for^Menibers of the Indian Legislature in which case it would be a purely 
official club in the nature ctf a reading room and a library for the purpose 
of enabling Members of the Indian LegMatnre to provide themselTes with 
the intellb^ua! pabulum that they require fOr the more dficient dfisehmige 
of their duties. But be that as it may, whatever may be fhe ptoprio^ 



561 


mMAKDS FOR SUFFJLBliENTAEV GEAKTS. 

impropriety of instituting a club for tbe Members of the Indian Legis- 
lature, 1 fail to understand what distinction there is between the Imperial 
Gymkhana Club and any private institution, such as the Delhi Club or any 
other Club which ;may aiak for a grant from the Central Legislature. 
I therefore submit that the principle is a wrong principle and, because it 
is a wrong principle, I oppose it. 

Mr. S. 0. Ghose (Bengal : Landholders) ': May I ask the Finance 
Member under what rule or regulation this Demand has been brought up ? 

Diwan Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban) : It strikes me that we are setting up an inconvenient precedent 
when pi’oposing this grant. I kn^w there are several institutions going 
about in Simla, run by the subordinate officers of the Government of India, 
which require financial help. We, visitors, have been often ap])roaehed 
for financial help for j)utting up permanent buildings in Delhi or in Simla 
for the education of children of the officers employed here — both upper 
sulK)rdina^es and lower subordinates — and also for the purposes of their 
own enlightenment and amusement such as clubs and theatres. Now, 
where shall we land ourselves if we set up a precedent like this ? Here 
is a Gymkhana Club which no doubt belongs and will belong to the upper 
strata of the officials here. Probably with a small admixture of highly 
placed Indians ; it will be entirely European, having regard to our experi- 
ence of Gymkhana Clubs all over the country. I should like to know what 
the Indian membershij) is going to be, how many Indians there are on the 
Committee of this Club. In the notes circulated to the Standing Finance 
Coinmitee, it was said that membership is open to Indians. We know 
what that means. We w’ant to know how many applications for member- 
ship w^ere received, ho^v many were admitted and how’ many were refused. 
There are various difficulties for Indians to be freely admitted there. I 
do not put the matter on that narrow ground. ^ I think this is a matter 
wdiich the Finance Department should examine more carefully, for not only 
here but also in Local Goverinnents there are clubs of various sorts, and 
once we embark upon this method of making loans we do not know wdiere 
we shall land ourselves. Public money should not be utilised for this 
purpose unless it is of an exceptional nature. The difficulty will be, as Sir 
Sivasw^amy Aiyer pleaded so ably, that you w’ill be forced to be generous 
to all. I do not know w'ho the President of this Club is. He may be His 
Excellency the Commander-in-Chief. Simply because influential officials 
run this club, they should not get preferential treatment. It will become 
a universal request. With what face can you then .say : I will allow 
loans only to the Gymkhana Club and not to any other clubs run by 
uninfluential people. In the case of uninfiuential people, it is a necessity, 
whereas high officials can run their own clubs and there are various places 
of amusement. For instance, in Simla^ I find that almost every night, I 
am visiting this place and that place of amusement. Therefore, there is 
no lack of opportunity for amusement in this place for influential folk. 
I therefore submit that this is a matter which requires our great considera- 
tion. We should not lightly embark upon this and I therefore ask 
Government to recoiauiider this matter. Aa at present advised I must 
oppose this motion. 

(As^odatM dtamlters of Commerce : 'NomiMted 
Non.^;^|eid) : $ir, I ooofde .tfuat in t&e Stu&ding Finajice Conanitteft 
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[Sir Walter Willson.] 

I approached this matter in a sceptical spirit, rather like my friend. 
(Sir Sivaswamy Aiyer). It struck me as being a proposal a little out of 
the way. We then went into it very carefully and we found that there 
was a good deal to be said on both sides. In spite of the jibes of my friend 
as regards the ball room at Government House, Raisina, I still think the 
size of it will remain a monument to the discredit of the architect ; but I 
have very little interest in balls and dances from a personal point of view. 
Now, coming! back to the question of this Club, another point which struck 
me, and I admit having approached it with hesitation, was this. Why 
should, as my friend said, Government officials have 75 per cent, of the 
accommodatiocQ reserved for them ? I Said to myself — because it is 
Government money whieii is being put up, that is no argument why 75 
per cent, of tlie accommodation should be reserved for Government officials. 
Government money is the tax-payers’ money. I am a tax-payer and I 
have as much right to the accommodation as the Government officers. But 
when I looked further into it, T found that this was no argument at all. 
The real argument is that accommodation has to be provided for Govern- 
ment officials, whereas it does not liave to be provided for me, and, there- 
fore, ^luct-antly, I had to agree in the end to the reservation of the 75 per 
cent, for Government officials. The Club will be available to us all. Some 
of us Vho do not like dances might go somewhere else. There is a club 
in presCTit Delhi known as the Chelmsford Club — a club in which Members 
^ this Assembly are very much more interested than they are in this 
Gymkhana Club, or whatever you may like to call it. T asked the question 
whether if the Chelmsford Club, in which Members of the Assembly are 
niueh more interested, came up for similar treatment, it would be faVour- 
ably considered ? 


Bir Hari Singh Oour : No. 

Sir Walter Willson : I do not know what the Finance Member will 

"on-committal, but I gathered that it was 
not unsympathetic. This propo.sal then does not seem to be an unreason- 
th. fr*®' considered whether it was permissible to grant funds under 
me Act. the answer to that I believe was that there are no rules at all. 

case must be dealt with on its own merits, and if the Assembly 
^^lons it It IS legal. If that is not done, that is another matter. After 
fW carefully in the Committee we came to the 

■"'c could legitimately put before 
the Legislative Assembly, and T therefore support it 

and Nirth Mtra (Member for Industries 

WBored W ^ D^^d for this Supplementary Grant has been 

Diwan Bahadur 

ttls f propnety. In regard to that I may say that 

“ xs::r.Ta.'” 

at Bailwav side. Even 

SiS^Tfhi Government to provid. special faei- 

m principle m this Assembly voting this E^aand. ftie^ ^ ' 
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Willson has also developed that aspect of the He has 

lish the fact that there is nothing fundamentally wrong in the Assembly 

voting this particular Demand and that the proposal does not contravene 

the Government of India Act or any hnancial rules. Well, that is my 

reply to my friends Sir Hari Singh Gour and Diwan Bahadur Ranga- 

chariar. 


My friend Sir Sivaswamy Aiyer has raised two points ; firstly, does 
the grant of this loan to this particular club in any way detract from the 
policy of the Government of India in regard to the period of retention 
of the Secretariat in Delhi. Well, I can assure my Honourable friend 
that there is nothing in the grant of this loan which can have that impli- 
cation. Whether the Government of India later on decide to stay in 
Rai.sina for 5, 6 or 7 months is a matter which will have to be decided quite 
irrespective of this proposition. Sir Sivaswamy 's next point is this ; 
here is u club which, though it nominally caters also for Indian officials 
and non-officials, probably has its membership restricted, at any rate for 
the present, to Euroi)ean officials and non-officials. Well, I honestly do 
not know what the present position i.s in this respect. I am not myself a 
member of the Imperial Gymkhana Club and I am not in a position to say 
whether it has on its rolls at present any Indian members. {An Honour- 
able MewMer : “ Are they allowed there ? They are certainly allowed 
to be members of tlie club. 1 remember myself that years ago when this 
club was^ started T was asked to become a member. But as I have no 
great liking for club life, I did not join this particular club, but I have 
personal knowledge of one or two Indians who did join the club at that 
stage. (An Honourable Member : And are still members.”) There- 

fore, It is wrong to say that the membership of this club is refused to 
Indians Sir Sivaswamy has then quoted the case of the Chelmsford Club. 
As Sir Walter Willson has said, if there is a demand on the part of the 
tiielmstord Club for a similar accommodation from Government then 
niat question lyill be very carefully considered. I may say this, that the 
Chelmsford Club has not yet placed before Government any similar pro- 
posals. They have been Considering the matter quite recently, but until 
they are assured that there will be a demand on the part of a large section 
ol the Members of this Legislature to become its members and to partake 
ot the amenities provided by it, it cannot possibly embark on a venture of 
that sort. But still the club itaelf is considering the matter and T can 
assure fhe JJoosc that if the club submits to Government jiroposals tha. it 
^lould receive concessions similar to those given to the Imperial Gvmkhana 
Club, then the matter will receive the careful consideration of Government. 

1 should hke to mention another matter. The reason why Government 
have taken a favourable view of a loan to this particular club, or a simi- 
lar loan to, say, the Chelmsford Club, is this. If Government do not grant 
this loan they will be compelled to build more quarters for their officials 
to house theip during the period of their stay in Delhi. I know that 
of 1926-27 the accommodation available will not suffice 
officials, and unless some other arrange^ 

12 quarters and it is 
^ of Government officials. The cost 
furaishiig charges, would amouht 
roughly to a lakh and a half of rupees. Now;, if Government definitely 
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[Sir Wampeadra, Kath Mitra.] ? : , , . ; 

turned down this proposal, they would have to inour that expenditure of 
a lakh and a half outrigrht, and they would never get an adequate return. 
The result therefore simply is that Government manage to secure addition^ 
.al accommodation for their officials without having to incur any expendi- 
ture from the resources placed at their disposal by the tax-payer. Well, 
the same thing will happen if a loan is given later on to the Chelmsford 
Club. It will be called upon, as the Gymkhana Club has been, to under- 
take to provide a certain number of quarters to accommodate Government 
officials, thereby reducing the demand on Government to build additional 
quarters. I trust that with this explanation the House will be pleased to 
.accede to this Demand. 

^Blr. K. Kama Aiyangar (Madura and Bamnad cum Tinnevelly : 
Non-Muhammadan Rural) : Sir, I have not been able to follow the last 
argument of my Honourable friend Sir Bhupendra Nath Mitra. I really 
want to know whether for the purpose of providing accommodation for 
officials Government would be prepared to give advances to private 
individuals. I really do not see what difference it makes whether a 
private individual asks for such an advance or a body like the Gymkhana 
Club. I submit that that argument for advancing money cannot hold 
water. The other point T wish to press is, what has been done to insure 
the repayment of this money ? Suppose the Gymkhana Club has not 
got Rs. 30,000 available to repay annually. What is the guarantee that 
in the course of time the money will be surely returned ? Suppose that 
at some time the people do not desire to take advantage of the quarters 
provided by the Club, or some other more convenient quarters spring 
up, and people do not patronise the club quarters in large numbers, then 
the club will be unable to pay the Rs. 30,000 annually that it has con- 
tracted to do. What is proposed to be done in that case ? Hajs any 
guarantee been taken in respect of this ? I really think that this will 
be starting on a course which will not be to the interests of Government. 
Also it is very difficult to be impartial if ’we once begin this kind of 
thing. The arguments that have been advanced by the Honourable Sir 
Bhupendra Nath Mitra really do not improve the case for Government 
one bit. 

.Maiilvi Muhammad Takub ; Sir, I am sorry that even after hearing 
I p the speeches of the Honourable Sir Bhupendra 

Nath Mitra and the other gentlemen who have 
spoken in favour of this grant being sanctioned, I am still unable to 
agree with them. Sir, I have got a fundamental objection concerning 
this grant, and it is this, that we are called upon this morning to sanc- 
tion only supplementary grants. Now, Sir, what is a supplementary 
grant ? So far as I can understand a supplementary grant is that which 
.supplements a substantial grant. We sanctioned the expenditure of a 
certain sum during the last Budget on a certain head. After some 
months it is found by the Government that the grant which, we then 
sanctioned is not sufficient for the head for which it was granted. The 
Government therefore, in order to complete the expenses for that head., 
want a supplementary sum to be sanctioncKi by this House in ordi^r to 
defray the expenses of that head. Now, Sic^ about this grant, ! 

•say there is no quests of its^eing called? a snpplepentaiy grant, that 

not corrected by the HonouraMe Member. 
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is, a grant supplementary to any Demand that we sanctioned during the 
last Budget. Under this heading we did not sanction any grant during 
the last Budget grants, and therefore I submit, Sir, that we are not justi- 
fied in calling it a supplementary grant, and the Honourable the Finance 
Member is not justified in asking this House to sanction it as a supple- 
mentary grant. If it is intended that this expenditure is necessary, then 
I think. Sir, the Honourable the Finance Member should wait until the 
next Budget. Of course the question of providing certain rooms in a 
gymkhana is not such a very important and urgent question that the 
House should be asked to make a supplementary grant for that purpose, 
and the Government can very well wait for five or six months when this 
question can be taken up at the time of the ordinary Budget grants. So 
for this reason, Sir, I think that fundamentally this grant cannot be 
put to the vote of the House at the present stage. The Honourable Sir 
Bhupendra Nath Mitra has raised the question of providing accommoda- 
tion for Government officials at Raisina. I would submit, Sir, that I do 
not find that there would be any difficulty, at least during the next five 
or six months or during the next year, to provide accommodation for 
Government officials at Raisina. I know, Sir, from my own personal 
experience that a certain number of rooms i% the Western Hostel are 
kei>t vacant for want of occupants. I am certain that these rooms, 
because the Government could not find occupants, were given last year 
to .^ome officers of the Royal Air Force. Of course they are* not meant 
for them ; so if there were any immediate difficulty of providing accom- 
modation for the Government officials at Raisina, I submit, Sir, that the 
Western Hostel and other buildings in Raisina would be quite sufficient 
for providing accommodation for them, and for this reason also I do not 
think that there is any urgency to ask this House to make this grant. 
For these tw^o reasons, Sir, I submit that this grant should not be sanc- 
tioned at this stage, and I think it will not be justifiable for the Govern- 
ment at this last stage of this Assembly to ask us to sanction such a grant, 
because financial questions are really very serious questions. I made 
a request last year to the Honourable the Finance Member to increase 
Ihc grants for the Muslim and Hindu Universities by proposing supple- 
mentary grants, but the Honourable the Finance Member said that we 
did not make such grants as supplementary grants and that these things 
could only be taken up at the Budget time. Well, Sir, if you cannot 
give money to educational institutes, if you cannot look into the pressing 
demands of the educational institutes of the country at the* time of 
making supplementary grants, I do not see that there can be any justi- 
fication to demand money for recreation and for clubs at the time of 
demanding supplementary grants. 

Mr. N, M. Joshi (Nominated ; Labour Interests) : For the depressed 
classes of the Civil Services. 

Maulvi Muhammad Takub : My Honourable friend, Mr. Joshi, holds 
a brief for the depressed classes, and I am sure he will plead their cause, 
but as far ''as I am (voncerned, I oppose this grant for the reasons men- 
tioned above, 

Mr. O. Hiogy (Dacca Division : Non-Muhammadan Rural } : Sir, 
if the Hbuse turns to phge 201 of the proceerdings of the Standing 
Finance Committee, they will find, that the Club itself while formulating 
its scheme to Government had two alternative proposals to put forward 
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so far as residential accommodation is concerned. In the first, the club 
stated : 

** The Oommittee understand that the sum of Bs. lakhs remains to be 
spent to complete the residential building scheme of the New Capital. Although 
the proposal at present is to build five bungalows with this sum, the Committee 
suggest that the money be utilised in constructing 12 quarters at roughly Bs. 12,000* 
each adjacent to the Club.” 

Theii the next alternative scheme was that this amount might be lent to 
the Club in order to enable it to build these quarters within the precincts 
of the Club. What I want to know is why it is that the Government, 
instead of building these 12 quarters themselves near the Club, acceded 
to the other alternative course suggested by the Club. I think the 
Honourable Member in charge of the Department of Labour stated that 
if the Government were to undertake the construction of these bungalows 
at their own cost, the return would be less than five per cent. I really 
do not know, however, what return the Government do get on their 
present investment in such quarters. The Honourable Member stated 
that from the business point of view, therefore, this was a more attractive 
proposal. Sir, I think GovdI'nment have already spent about 13 crores 
of rupees on New Delhi, and it seems to me that the Honourable Member 
is rather straining at a gnat after having swallowed a camel, and that 
the difference of 1^ per cent, in the return on IJ lakhs ought not to 
trouble him very much. Sir, the analogies given by my Honourable 
friend hardly carry conviction — the analogy for instance of the Railway 
Club. In the case of Railway institutes, I do not think it is given to 
members of a railway institute to dictate the size of a ball room or for 
instance the size of staying-out accommodation. Sir, here we find that 
these amenities ai’e being provided on a very extravagant scale. And 
then the Honourable Member also said : ** Well, if we have already 
provided housing accommodation for assistants and officers at a low rate 
of interest, that also is a justification for us to hold out a helping hand 
to the Club.’’ Sir, if you have deliberately removed the headquarters 
of Government from civilized environment to a desert, surely you must 
find some sort of accommodation for the people whom you carry with 
you for the purpose of carrying on the administrative work of the Gov- 
ernment, but that. Sir, is hardly an analogy 

The Honourable Sir Bhupendra Nath Mitra : Does not the same 
analogy apply to the case of a Club for these superior officers ? 

Mr. K. 0. Neogy : They can provide themselves with these amenities. 
My Honourable friend, Mr. Rama Aiyangar, has already touched on 
the question of security. On the point of security I find that the Club 
itself is very pessimistic about it. At page 200 they say : 

** Its assets in regard to the scheme which is visualised are practically 
negligible. ' ' 

Sir, that does not seem to be a very tempting proposition for a banker to 
consider, and T do not know what reasons led my Honourable friend, the 
Finance Member,^ to accede to this proposal. . Sir, I do not think that we 
would be at all justified in passing this grants and I do hope that the 
OovemmeBt Members will not vote whilet<tliis matter is being disposed 
of by the House. 
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Maulvi Muhaiiunad Yakub : 1 want a ruling from the Chair. 1 want 
to know, Sir, if this grant can be treated as a supplementary grant or 
not. I want your ruling. Sir, on this point. 

The Honourable Sir Basil Blackett : Perhaps 1 may deal with that 
point, Sir. There has been a good deal of prejudice, owing I think to 
some misconception of what the scheme is, imported into the discussion 
so far, and I want to bring the House back to the facts. Mr. Neogy 
asked what induced the Finance Member to agree to this, and my answer 
is this, financial considerations and the interests of the Indian tax-payer. 
The question has been considered so far as if we had come to an agree- 
ment with the club and as if some arrangement had been made finally 
which we were now putting before the House. That is not the position. 
We are still in negotiations with the club. The Standing Finance Com- 
mittee have slightly modified the terms proposed to be arranged with 
the club — slightly modified them in favour of the tax-payer — and we 
still have to find out whether the club will accept these proposals. Now, 
the position is that we are short of quarters in Delhi. Maulvi Muhammad 
Yakub compared the conditions of last winter when the Government of 
India Secretariat was in old Delhi with the unknown conditions of the 
future when it will be in New Delhi, and the fact that some bungalows 
and quarters were empty last winter, if it was a fact, has not the slight- 
est bearing on the question of what will be the position next winter. 
We know quite well that there will be a very severe shortage of quarters 
If we cannot make this arrangement with the club we shall have to 
spend a larger sum than or 1| lakhs, something over 2 lakhs at the 
least, on building quarters on which we shall not get nearly so high a 
return as we shall be getting on what we lend to the club, because the 
condition of this arrangement is that the existence of the club will make 
it- certain that the quarters will be filled not only during the winter but 
to a large extent during the summer also ; and instead of Government 
getting (for the time being until a final decision has been taken on the 
point raised by Sir Sivaswamy Aiyer), about 4 or 5 months’ rent only 
on quarters which they have to keep up for the whole year, they will 
through the club get the full rental on those quarters which will be parti- 
cularly attractive to people because, being in the neighbourhood of the 
club, the club will supply them with meals and other amenities. That is 
assuming the club exists. But the club will not come into existence, the 
club building will not come into existence in all probability, unless some 
arrangement of this sort can be made between the authorities of the 
club and the Government. The club, as Mr. Neogy points out, is not 
a wealthy one and it is no use its attempting at present to raise the 
money required to erect the building. Therefore, the Government are 
faced with the necessity of spending something over 2 lakhs on quarters, 
instead of lending 5 lakhs which is recoverable and will be getting a 
much worse return on those 2 lakhs than they will get on the 6 lakhs 
wnile they are lending it on interest. The financial arguments are 
clearly on the side of the Government’s proposal. 

, 1 npw come .to the question oi\ which a certain amount of prejudice 
has been raised, in regard to the nature of this club. I may toy that 
the first tiine I went into the club was to play tennis with Sit Muhammad 
Shall, and it is a club which is open not only to Buropeans but to Indians, 
mid not only open to them, but I am informeid by the authoi^tles of the 
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club that never on any occasion has it refused an application frotai an 
Indian to become a member ; and I go further and say that if this club 
is to exist in New Delhi, if it is to have an assured future — and the 
authorities of the club will obviously not make themselves responsible 
for this Rs. 30,000 a year interest ; unless they have some security for the 
future — if this club is to come into effective existence and supply a 
really felt want in New Delhi, it will not only not close its doors to 
Indians but it will open them very wide, because it is perfectly clear 
that with the gradual Indianisation of the Secretariat, unless Indians 
come to this club, this club has no future at all. This club must look 
forward to doing work such as the Willingdon Club is doing in Bombay 
and organise games anjd amusements for the population, mainly the offi- 
cial population, of New Delhi ; and so far therefore from there being 
any question of non-Indian character about this club, it must essential- 
ly bo a club for Europeans and Indians. alike if it is to have any future 
at all. 

I now come to Maulvi Muhammad Yakub's point. I am very glad 
to see him stand squarelj" up for financial probity on this question of 
supplementary estimates and support the atlitude of the Finance Depart- 
ment, which is always that it does not like supplementary estimates, 
and its first question when a suggestion comes in for new expenditure 
not provided for in the Budget is : Why was this lud provided in the 
Budget And its next question is : Why cannot it be postponed 
till next year But Mr. Muhammad Yakub has overlooked the fact 
that there is no proposal here to spend money above what was original- 
ly intended. This grant comes before the Assembly not because there 
will be expenditure in excess of the expenditure provided in the Budget, 
but because, being of a rather special character, the Finance Department 
made it a condition of their agreement to the proposal, which I think 
was within their competence, that it should come before the Assembly 
and be discussed by the Assembly before effect was given to the pro- 
posal, that it is to be fully explained to the Assembly in order that they 
may have an opportunity of disctissing it and it should not be done by 
the Executive without discussion in the Assembly. It is money that is 
provided out of Capital and it would not therefore affect the revenue of 
the year ; and, as I say, it comes before the Assembly not because it 
involves necessarily any additional expenditure not contemplated at 
the time of the Budget, but because the Assembly's sanction was thought 
— ^I hope the Assembly will agree with me in this — rightly to be desirable 
before a somewhat unusual arrangement of this sort was entered into 
by the Government. I hope after that explanation Maulvi Muhammad 
Yakub will realise that we are fully in agreement with his excellent 
financial principles in regard to supplementary estimates and will not 
withdraw his support to the scheme on the ground of financial proprie-' 
ty. 

A question has also been asked as to what security we have for thia 
money, in case something goes wrong with the club. Our answer is 
we have of course a complete mortgage ov^r the club buildings and we 
are fi^eeholders «of the ground. 

kari Sixic^ Oour : Will the building be a Government built^ng T 
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TbM HononraUe Sir Basil Blackett : The building will be built pro- 
bably by Government ageney, on account of the club. As I say, we have 
not entered into the final 

Sir Hari Singh Gonr : I understood the club building itself was a 
Government building. 

The Honourable Sir Basil Blackett : The club building and the 
quarters will both probably be built by the Government on ground leased 
from the Government. They will be the property of the club, subject to 
a mortgage on the whole of the property, and when the club has paid 
off the loan after 30 years, they will then become the property of the 
club. But in the meanwhile Government have full security for the 
money, because they have the ownership of the land and a complete 
mortgage over the buildings. I 

Sir Hari Singh Gour : Will Imperial Dellii exist after 30 years ? 

The Honourable Sir Basil Blackett : When Sir I lari Singh's grand- 
son is making speeches in the Assembly 30 years hence, possibly some 
busy Assembly Member will read up the old debates and taunt Sir Hari 
Singh's grandson with the want of confidence of his grandfather. 

Mr K. Rama Aiyangar : May I know if there are any other funds 
for the club besides what we are going to advance ? 

The Honourable Sir Basil Blackett : The club has certain assets 
which are mentioned at the end of the Standing Finance Committee’s 
Report, but of course it is dependent on its annual subscriptions and on 
such profits as ir can make. 

Diwan Bahadur T. Rangachariar : What is the membership now ? 

The Honourable Sir Basil Blackett : I do not know the details of 
the membership ; I am not sure. I think the subscription, which is 
another question, is Rs. 50 a season. 

I am not quite sure of the exact figure. There is no entrance fee. 

The Rev. Dr. E. M. Macphail (Madras : European) : Will the 
Honourable Member explain what the return upon the money wdll be 
to the Government ? 

The Honourable Sir Basil Blackett : The Government will get after 
an interval 5 years^ during which they will get interest only on the 
part of the expenditure which is devoted to the buildings of quarters^ 
a return of 5 per cent, interest plua 1 per cent, amortization. They will, 
therefore, be getting a return, assuming that the expenditure is incurred 
during the current year and the bf^giuniog of the next year, at a rather 
higher rate of interest than they pay for borroAsdng money in the market. 
There will be a slight profit for the Government there, but that is not 
one of the arguments which I would bring forward for voting this pro- 
posal. The proposal, as 1 said, is put before the Assembly as being a 
means of providing both for the accommod«ftion of Government officials 
and others and for the amenities of New Delhi at no cost to the Govern- 
ment but, on the whole, at a slight profit. Jt is put forward as an attrac- 
tive financial proposition which will meet the convenience of the occu- 
pants of New Delhi as well as being thoroughly in the interests of the 
tax-payer of the country. 
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Diww Bahadur T. Bangaohariar t May 1 ask the Honourable the 
Fiuanc^e Member whether it would not be an inconvenient precedent f 
IIow does he propose to deal with similar requests ? 

The Honourable Sir Basil Blackett : It is brought before the As- 
sembly precisely because it is somewhat unusual We shall be perfectly 
willing to consider sympathetically a similar proposal for a club build* 
ing for the Chelmsford Club, provided equally attractive terms could 
be offered to the tax-payer. I do not know whether the Madras Govern- 
ment or the Bengal Government contemplate building a new capital. If 
they do, I think they would probably find that a study of our financial 
methods in these sort of cases — ^in some other cases they might not be 
satisfactory — ^would redound veiy much to their advantage. 

Mr. E. 0. Ghose : I have not yet got the answer to my question. 
M«^y I know under what rule or regulation the Honourable the Finance 
Memiber is moving for this grant ? 

The Honourable Sir Basil Blackett : I do not understand the (|ues- 
tion. The Government of India are said to suffer from code in its head, 
but I do not know of any code or regulation which refers to this par- 
ticular case. I hope that we are acting in the interests of the tax- 
payer. It is perfectly obvious that this expenditure is for the pur- 
poses of the Government of India and therefore is not ultra vires of the 
Government of India Act. Beyond that I cannot say. I hope there 
is no rule or regulation because if anybody has spent his time and energy 
in drawing up a rule or regulation to cover such an exceptional case, 
I think he has wasted time. 


Mr. President : The question is : 

** That a supplementary sum not exceeding Bs. 5,00,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the diet day of March, 1927, in respect of * Loans 
and Advances bearing interest 

The Assembly divided ; 

AYES— 42. 


Abdul Qaiyum, Nawab Sir Sahibzada. 
Ajab Khan, Captain. 

Akram Hussain, Prince A. M, M. 

Allison, Mr. P. W. 

Bhore, Mr. J. W. 

Blackett, The, Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Coatman, Mr. J. 

Crawford, Colonel .T. D. 

Dalai, Sardar B. A. 

Donovan, Jlr. J. T. 

Dyer, Mr. J. F. 

Gidney, Lieut.*Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlett, Mr. J. 

Hira Singh Brar, Sardar Bahadur 
Captain. 

Hudeon, Mr. W. P, 

tnnes, The BcmouraWe Sir Charles. 


Jeelani, Haji S. A. E. 

Macphail, The Bev. Dr. E. M. 

Mahmood Schamnad Sahib Bahadur, Mr. 
Makan, Khan Sahib M. E. 

Mitra, The Honourable Sir Bhupendra 
Nath: ' 

Nttidu, Bao Bahadur M. C. 

Norton, Mr. E. L. 

Owens, Lieut.-Col. P. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Bahman, Khan Bahadur A. 

Baj Narain, Bai Bahadur. 

Baa, Mr. B. B. 

BofTey, Mr. E. 8. 

Boy, Mr. K. C. 

Boy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 

Smgh, Bai Bahadur S. N. 

Syltee, Mr. E. P. 

Townsend, Mr.Nu. A. H. 

Willson, Sir Walter. 



MUAmm BmnXMmXTAKt IRAKI'S. 


561 


NOES— 16. 


Aiyangar, Mr. K. Rama. 

Das, Mr. B. 

Deshmukh. Mr. B. M. 

Ghose, Mr. S. 0. 

Gour, Sir Hari Singh. 

HusBanallj, Khan Bahadur W. M. 
Ismail Khan, Mr. 

Kasturbhai Lalbhai, Mr. 

Tke motion was adopted. 

' The Assembly then adjourned 
day, the 1st September, 1926. 


Lohokare, Dr. K. G. 

Malaviya, Pandit Madan Mohan. 
Murtuza Sahib Bahadur, Maulvi Sayatl* 
Nehru, Pandit ShamlaL ^ 

Neogy, Mr. K. C. 

Rangachariar, Diwan Bahadur T. 
Talatuley,' Mr. S. D. 

Takub, Maulvi Muhammad. 


till Eleven of the Clock on Wednes- 




LEGISLATIVK ASSEMBLY. 

WidurMlay, l,\l Hfph'mltrr, 1t>36. 


% 


The Asseinbly met in the Assembly Cliamhcr at Eleven of Ihe 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

A1)J)IT1()NAL JuiX^KS (►F TIIF BoxVlIiAY Hlcni CoiTUT, 

305. *Mr. S. C. Ghose : Will the Governnumt state the names of the 
persons who aetcsl as Additional Jud*res of the Bombay Iligfh Court 
during the last five years 1 

The Honourable Sir Alexander Muddiman : I ^eoidd r(*fer tlie 
Honourable Membej* to the Ihunbay ('ivil Lists, 1'i‘om wbieb tlu^ informa- 
tion can l>e obtained. 

CONSTRTTCTION OF HaK.WAVS IS SlNL>. 

306. *Khan Bahadur W. M. Hussanally : {<() With reference to 

the st«itemenl made by II. E. the Viceroy in his si)eecli on the 17tl: 
Au^'ust to the ell'ecl tlial tiie Railway Boai*d had decided to add 6,000 
rollers of railway in India durni^ the next 5 ytuirs, A\ill (Joveinment pl(‘ase 
state what milcaj^e thereout will Ik* constructed in the Province* ed' Shui 
and ^vhere ? ' 

(&) Will Sind be connected with Bond)ay by a direct line 1 If 
not will it be eonm*eted with Cawnporc on any other station in Ppper 
India i 

Mr. A. A. L. Parsons : Ui) TIu* folhnvin^ raihwiy lii'.c.N, about oOO 
miles in the ajJJKroj^ale, are at present under in vestif^ation ; and if it 
is found that they are likely to prove remuneral i\e, their construction 
will be undertaken : 

1. A middle' Sind line from Mahrabpur to Nawabshah, with 

branches. 

2. A line from Situ Road to Kanibar with, possibly, bratiches. 

3. Dodapiir to Jacobabad. 

4. Nawabshah to Klmdro. 

5. Jhol via Pithoro to dhudo. 

#6. Bombay-Sind (connection Railway. 

(b) An officer is beinj? placed on special duty this cold weather to 
investigate the prospects of a Bombay-Sind through connection. At 
the moment there is no prospect of a Karachi-Pawnpore connection 
proving remunerative. 

( 563 ) 

A 
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CtosTOMs’ Service Association of All-India and Bdrma. 

B07. ’^Mr. N. M. Joshi : Are Govermnent aware that the Customs* 
Service Association of All- India and Burma has on its rolls a large number 
of Zndiians and Anglo-Indians f 

"Mr. B. Bama Ban : Yes. 

Discontent in the Customs’ Service at Calcutta. 

308. *Mr. N. M. Joshi : Is it a fact that there is considerable discon- 
tent in the Customs’ Service at Calcutta due to unredressed accumulated 
grievances and the alleged severities on the part of the Collector and 
the Superintendent, Preventive Service, Calciitta ? 

Mr. B. Bama Ban : Beyond the representations made by the Customs 
Association the Government are not aware of any such discontent. 

Infringement of the Government Servants’ Conduct Rules by the 

President and General Secuietary of the Customs’ Service Asso- 
ciation. 

309. *Mr. N. M. Joshi : (a) Is it a fact that Government have taken 
objection to the action of the t’ustoms' Service Association in bringing the 
position to notice in the public Press ? 

{h) Is it a fact that GoATjrnment have brought the Association, as 
also its President and General Se(?retary who are not in the active 
service of Government nor members of the I’ustomsi’ Service, within 
‘ the meaning of Rules 17 and ol* the Government Servants’ Conduct 
Rules 1 

(c) If so, will Government be pleased to say what connection there is 
between the Government Servanis’ ('ondtud Rules and the action of 
the General Secretary, who is noj a ^Government servant, ih communi- 
eating to the Press the alieged grievances and severities of the Service t 

Mr. B. Bama Bau : (a) and (b). Yes. 

(c) The rules apply with exactly the, same force 1o an association 
composed of Government servants and to Government servants acting 
as members of an association, as they do to Government servants acting 
individually. Und<n Rule 17 i>f the Government Servants’ Conduct 
Rules, which also gov(‘rns the provisions of Rule 19, no Government 
servant can communicate “ directly or indirectly ” to Government 
servants belonging to rdher Departments or to norf-oflBcial persons or 
to the Press, any document or any information which has come into 
his possession in the course of his public, duti(*s. The letter was sent to 
the Press by the Secretary of Customs’ Service Association infringing 
the provisions of the former rule, and this olfence was aggravated by 
the fact that it was written about alleged grievances that had not pre- 
viously been represented to any higher authority. Moreofver, the letter 
contained an accusation against responsible officers in the C^alcutta 
Custom House which was ol* a grossly defamatory character. ’ 

Wl'fHDRAWAL OF THE OffUJAL BbOOGNTTION OF THE CUSTOMS* SiiRVICE 

AsSOCIATIO|I. 

Joshi : I. (a) Is it a fact that the Gnvernitte]i| 
withdrawn official recognition of the Customs* Service 
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’ (h) Is it a fact that the withdrawal is due to particular Mdmduala 

hejog the PreHident and the General Secretary ? 

(c) Will Government be pleased to explain on what grounds and 
under what rule they have withdrawn sueti recognition ? 

2. Is it not a fact that Government in the communications 
(Commerce Department Nos. 120 and 1723, dated the 23rd February 
and 22nd March 1923,^*esi)ectively) raised no objection to the holdihg 
of oflice by the present President and the General Secretary of the 
Association, and undertook not to interfere with the wishes of the 
members in electing the President and the General Secretary ? 

Mr. B. Rama Bau : 1. (a) and (b). Yes. 

(/ ) The recognition rules allow of the presence of outsiders as 
otlice holders in associations, but this clearly cannot be taken otherwise 
than as conditional. If office holders, whether official or non-official, 
niishehave themselves recognition may be withdrawn. It has, therefore, 
lu'cn im])ossible in this particular case not to introduce the personal 
element. The (Invernment are satisfied that the President and the 
(iciieral Secretary of the Association were responsible lor the episode 
I hat has led to the withdra\val of recognition. 

2. Yes ; but as explained above, the recognition was conditional, 
anil under the Articles of Association, the Government have full power 
10 object to tin* presence of any particular person, whether official or 
non-official, on the fVntral (’ommittee of the Association. 

iNgtTIEY INTO THK CfRlKVANOES RUT FORWARD BY THE CUSTOMS* SeBTICR 

, Assooiatioh. 

311. *Mr. N. M. Joshi : Do Government propose to consider the 
advisability of makiu'i: a thorough and independent enquiry into the 
grievances put forward by the (Tistoms* Service Association 1 

Mr. B. Rama Rau : No. 

Diwan Bahadur T. Rangachariar : May 1 ask whether this action 
of Government does not restrict the liberty of members to choose their 
own President and Secretary ? 

Mr. B. Rama Rau : To a certain extent it does. 

Diwan Bahadur T. Rangachariar : Do the Government think it con- 
sislent with the interests of this Association that they should so inter- 
fere ? ^ 

Mr. B. Rama Rau : That is a matter of opinion. 

Lt,-0bl. H, A. S, Oidney : Will the Honourable Member kindly tell 
me whtether in the action that has been taken by Government the initia- 
tive came from the Government Servants* Conduct Rules or the re- 
cognition rules ? 

Mr. B. Eama Rau : I must ask for notice. Sir. 

ORaANlMTIONS FORrHKSui*rLYOFMKTKOROL(WICAL INFORMATION IN INDIA. 

512. *]llr. X. #. Naogy : (a) In it a fact that there are at preaeat 
two fiepara1;e^or|;^iailtiohi9,for the aupply of meteorological informathm 
m iULdln I ^ 

Ah 
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*)(ili>)irll tli«.rai>ly to, tha ali^ve in tha aflinaatm,, wiH ^verweat 
ba pleased to state tbe reasons t 

- flit Amoftrablt Sir Blib|»aiidra Nath MIbw .v.(a) There is to all 
intents and purposes a single orfsranisation subject to the qualidcations 
that the two meteoroloerieal officers at Peshawar and Quetta hold com- 
mi^s^pnSMin the Royal Air Force and are paid from Army estimates. For 
4wJpl;inary purposes they come under the Headquarters Royal Au* 
JJwce., but for meteorolo^i:ical work they are with the Meteorological 
f^artmept.. 

(h) This arrangement was the best that could be devised for 
rendering improved weather service to the Royal Air Force. 

limiANMaTEOROLOOISTS OP THE INDIAN METEOROLOGICAL DEPARTMENTS AND 

. Evropean Meteorologists attached to the Royal Air Force. 


SIS ♦Mti K. 0. Neo^ : Will Government be pleased to lay a state- 
ment on the table of this House giving the names, degrees, experience 
and pay of the Indian personnel of the Indian Meteorological Depart- 
ment and those of the European meteorological officers employed under 
the Royal Air Force ? 

The Honourable Sir Bhupendra Nath Blitra : A statement giving# 
the. required information is laid on the table. 


Indian Meteoroioffists of the Indian MeleoroUtqwal Depnrtmentft and European ]!ietForologi»t$ 
attached to the Royal Air ‘Force. 


Name. 

Degrees. 

•. , Indiof^. 

1. S. K, Bfliherji 

M.Sc., D.Sc. 

2. 0. Chatterjee 

M.Sc. 

3. 'V. V. Sohoni i 

.B.A., B.Sc. 

4. N. Banerji 

J^I.Sc., Ph.D. 

5. S.-lst'Sah 



Ex|ierience. 


1915 Premchand Rayohand Scholar 
1, 19161 

to > Assistant Pix>fessor of Applied Maths 
1918 J maticHy Calcutta UniA^ersity. 

1918] 

to VSir Rashbeha^i Ohose Professor of Applied 
1922 J Mathematics, Calcutta University, 

Secretary, Calcutta Mathematical 
Society, and Editor of its Journal, 
Physical iScience Semstary. Asiatic 
Society, of Bengal. 

Since 1922. Service in the Meteorc^ogical Ue 
partincnt. 

1921. Research Scholar, Presidency CcAlege, 

I ('alcutta. Scientific Assistant, Agra Aermo* 

* gical Ol^ervatory. 

Since 1922. Service in the Depftrtmeot 
1021. Demonstrator, Wilson Ooueoe, Bi^mliay 
Since 1 922. Service in the Ilepartment 

1919. Assistant to Palit Professor of Physics, 
Calcutta University. 

1920. Assistant Professor Of Physics, Calcutta 
1 University. 

1920 1 

to t Govemment of India State Scholar, <‘am 

1922. J ‘ brito University. 

Sinc-e 1923. Service in the Department 

1917. Attached to the staff of<tfae Calnioniail' 
Railway Comnanv/aii^Avitig, 

1918. Salaried reseAn^ student in the 

College of Technology, Manohestmr. 


Pay. 


Bs. 

600 


600 


600 


600 
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Experience. 


5. S. N. Seii"~<5on<rf.jM. So., Ph. D.j 


1918*1 

to y Svmor Proleesional Aseistaxit, Meteoro- 

1925 J logical Oihce, London. 

Since 1^5. Service in the Department 

6. K. R. Rama- M.A., D.Sa 1914*j Demonstrator of Physics, Maharaja's 
nathan. to > C/oUege. Trivandrum, and Director of 

1921 J 'JWvandnira OUervatory. 

1922 *1 

to > Burma Educational Service 

1926 J 

Since 1926. Service in the Department 
European Meteorolofiical Offijcera employed under ihe Royal Air Force. 

1. R. O. Veryanl I B.So, .. j 1 920 "j Technical Assistant, Army Servi^, | 


2. R, P. Batty 


1 920'! Technical A^ 

1921 J Shoehurynefls, i 
lamdts). 

1924*1 Junior Profess! 
I92 .tJ Division, Meteci 


Technical Assistant, Army Servi^, 

Shoehurynefly, under Meteorological Office, 
lamdts). 

Junior Professional Assistant. Instruments 


J92.tJ Division, Meteorological Office, Londod. 

1919 Member of the Office Staff employed in 
Meteorological Section R.E., Meteorological 
(>ffice, London. 

1920 Professional Assistant, Army Services, 
West Livingion, imder Meteorological Officse, 
London. 

1921*1 Senior Professional Assistant, Distri* 
> butivc Btatiou, Pals hot, under Meteoro- 
1922 J logical Offici*, London. 


1923 I (Senior Professiunal Assistant, 

1924 > *S«^rvicv, (Station, Lirkiiilt, under 

I92,'5 J Meteorological Dflicc, lamdon. 


European Meteorologists attached to the Royal Air Force, etc. 

314. *Mr. K. 0. Neogy : (a) Is it a fact that European n^eteorologists 
are appointed by tlie Royal Air Force at a much higher rate of pay in 
preference to qualified Indians 1 If so, why so ? 

(6) Do Government propose to appoint European officers for the 
Civil Airship ^heme ? If so, will Government be pleased to ^te the 
reasons for departing from their declared policy of Indianisation ? 

The Hottpnrahle Sir Bhupendra Nath Btitra : (a) The meteorologists 
employed for the supply of weather information to the Royal Air Force 
belqng to the Briti&h Meteorological Service and are on a normal tour 
of serviee in India for five years. They hold, pro forma oommissions 
in the il^yal Air Force and their pay is d’fibitable to the Army estimates. 
The question of their employment in preference to Indians does not 
therefore arise. 

(h) The scheme for the supply of meteorological information in 
connection with the proposed airship service to India is still under the 
consideration of the Government of ilndia and no decision has yet been 
arriveMi at With regard to the reeruitmeni of the necessary staff. ^ ^ 

ibr/lC that the Honourable keihber hhe 

noGditg td da mth the ffiing of the scales of salary admlsslbio* to 

B«u*opean metewidogiBts f ' ' 


Temporaryifixed pay. In the' time scale d iU. 
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” Tbe SonoBTAble Sir Bhupcoulra Nath Mitra : As 1 have saidr they 
are an a tour of service and their rates of pay are based on their Dngliah 
tales of pay. 

Appoiotmbnt of a Muslim Officer in the Legislative Department in 

CONNECTION WITH THE REVISION OP THE INDIAN COOTRACT ACT. 

315. K. Ahmed : (a) Are Government aware that during the 
last session at Delhi the Honourable the Home Member promised to lOiake 
a selection from amongst suitable Muslims for appointment in the Legis- 
lative Department in reply to questions put by Khan Bahadur Alimuzzaman 
Ohan<^ry, M.L.A. t 

' (6) Do Government propose to appoint a ^luslim as an officer in the 

Legiidative Department in connection with the revision of the Indian 
Contract Act f 

Mr. li. Graham : (a) It is presumed that the Honourable Member 
is referring to the answers given by the Hon(>iira))le the Horae Member 
to certain questions put by Khan Bahadur Alimuzzaman C'haudhry on 
the 2nd February of this year. I have read those answers and I do 
not hnd that they contain any promise of the kind stated in the question. 

(5) The reply is in the negative. 

Mr. K. Ahmed : Do Government realise that in reply to a question 
by Khan Bahadur Aliinuzzaraan Ohaudhry, the Honourable the Home 
Member said that wheji a vacancy arises in the Department, it will be 
given to a Muslim ? 

The Honourable Sir Alexander Muddiman : Thv Honourable the 
Home Member never said anything of the sort. 

Mr. K. Ahmed : May J, with your permission, Sir, refer the Honour- 
able Member to the answer given by him to question 584 (r) on the 2nd 
February last ? 

Scheme for the Recruitment in India op Officers in the Traffic and 
OTHER Departments of State Railways. 

316. «Mr. H. 0. Neogy ; With reference to the scheme for the recruit- 
ment in India of officers in the Traffic and other Departments of State 
l^ilways, recently sanctioned by the Secretary of State, will Government 
be pleased to state ; 

(а) whether any alterations have been made by the Secretary 6f 

State in the details of the scheme as discussed and approved 

' by the Central Railway Advisory Council-; if so, In-trhat 

iiarticulars ; \ ' f 

(б) whether and when the scheme as finally sanctioned is ^0 lie 

, published f ^ 

Honourable 0tr Charles Innes t The regulations haw already 
biM*n published. ' The general scheme was: diseiiHs(Ml ,twieei * ? 

Central Advisory (Council and was modiflid in the ligb^jOf cr^ciams,/ 
vTIhe scheme wa^j then submitted to the Secretary of 
his general approval. ' ^ ^ 
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Kr. £. C* Neogy : I wanted to know whether there has been any 
change in the scheme as approved by the Central Advisory Council 1 

The Honourable Sir Charles Innes : The Honourable Member may 
take it from me that there has been no material change of any kind at all 
in the scheme. 

Recruitment as Assistant Traffic SupBRiN^rENOENi's op Railways op 
Indian Candidates with Knolish Training. 

317. *Mr. K. 0. Neogy : (a) With reference to the class of candidates 
for appointment as Assistant Traffic Superintendents, mentioned in starred 
question No. 1374 of the 24th March 1926, will Government be pleased to 
state the circumstances in which they came to obtain their training in 
England under apprenticeships arranged for them by the High Commis- 
sioner 1 

(b) Did the High Commi.‘>sioner, or the Secretary of State, ever 
consult the Railways in India as to the chances of employment of these 
persons on the completion • of their apprenticeships 1 If so, will Govern- 
ment place on the tabic full correspondence on the subject 1 

(c) How many Indians with training in England have so far been 
employed in the Superior Traffic Service of the State Railways 1 Is it 
a fact that persons with siieli training have in the past been preferred to 
Indians without any training, and employed on State Railways ? 

(d) Are Government aware of the number of persons with such train- 
ing who have conio out to India during the last three or four years, and 
have not succeeded in obtaining employment ? 

(e) What steps, if any, do Government propose to take to help these 
persons to obtain employment in the Indian liailways 1 

The Honourable Sir Charles Innes : (a) Government have no 
definite information, but it is understood that candidates made their 
arrangements for training through the High Commissiomyr either 
directly or through the Local Advisory {^)nlln^^tees cif l^rovincial Govern- 
ments. ^ 

(h) The .Railway Department was Jiot consulted when these ar- 
rangements were made and presumably the students applied for such 
training on their own initiative. In September 1923 when the present 
scheme for the recruitment of officers to the Transportation (Traffic) 
and Commercial Departments was under consideration the position with 
regard to the Indians under training in England was brought to the 
notice of the Railway Department by the High Commissioner. At 
that time it Was not possible to anticipate the form the recruitment 
scheme would’ eventually take. In order, however, to give English 
trained •students an opportunity of competing for ap]>oiiitnients in 
these departments provision has been made in the regulations to allow 
students with at least two years' railway training to apply for permis* 
sion to compete this year and next year. Government do not consider 
any useful purpose would be served by placing the correspondence 
with the High Commissioijer on the table. 

(c) pf the traffic and commercial officers already in service five 
Indians had previous training in England. The system of recruitment 
in t^e past was by selection and candidates weie .seJected on their general 



^ imsaikii.. [istSsra. 

i - , > 

Qti^lilicatio^s including previouti railway traiaitig it SfUt, 
railway training p^r se did not automatically give a man pretereiic^ oyer 
others. ' » 

(df) Ooverninent inidorstand that there are many such persons btit 
are not aware of the exact number. 

(^) The names of such men as have applied for appointment have 
been brought to the notice of Company-managed Bailways. The 
Honourable Member is also referred to my reply to part (c) of his 
^estion. 

CoNSTRUCttON OF A PoWKR HoUSK BtATION AT KaLYAN. 

.318. ’'‘Mr. Kasturbhai Lalbhai : 1. Will the Government be pleased to 
state : 

(a) whether the scheme for const lucting a power house station at 

Kalyan was placed before the Standing Finance t'ommittee 
for Railways ? 

(b) whether the said (Committee gave its approval and if so on 

what date ? 

(c) whether it is true that the consideration of the question was 

postponed twice, once in September 1925 and again on 19th 
Februai’y 192() by the Standing Finance Committee for 
Railways, pending the investigation by the Railway Board 
of the Tata Hydro Schemes ? 

(d) if not what are the facts ? 

2. Will Govcj’nment b(* pleased to state if the demand for 
Rs. 20.00,000 for proceeding with the scheme was included in the 
Railway Budget for 1926-27 without the previous sanction of the Stand- 
ing Finance Committee for Railways / If so, why ? 

Mr. A, A. L. Parsons : 1. (a) Yes. 

(h) The ('ommittee neither approved nor objected to the scheme, 
but a majority of the Committee madfs the following recommendation 
at the meeting of the 11th September 1925 : ' 

** This f'oiimiittco recninonoiuls thnt the j>ropo8al for giving a loan of one erorc 
to Tata Coinpanv might bo fiirthov coiwiflored aiul investigated ijartionlnrly bceause this 
company is a public* utility oonn»any and that in the inmntimc this question might 
be postponed for six nionttiH aiwl nogotiatioiis carried on with Tatas.” 

(e) and {d). The recommeudatiohs of the Committee of the 11th 
September have already been referred to. A st^cret memorandum 
prepared by the Financial Commissioner, Railways, wits di^ussed by 
the members of the Committee at a meeting held on the 19th F^ruary 
1926 when the Committee were informed that the Goverhmbnf of !n^a 
had deeided to proceed with the scheme for the constructioh of a 
power house by the Railway. 

2. A demand for Rs. 20,59,000 for expenditure during 1936-;2t was 
included in the Budget which was prepared in Janugry , ^9^. 
demand was approved liy the Standing Finance Committee |6r Rauwaya 
jit a meeting held oil the 19th January 19^56— page; ST bf Pro- 
ceedingis of the Committee, Vol, III, No. %, and it was atto ^ % 

Assembly. 



QUIfiffhOKfil ANB 


671 


llir. kMnrUial : Ig it a fact that Oovernment promised to 

mvditigate into Tata*» Ifj'dro-Electric Scheme and then to decide 
whether they would have the electric power from them or from their 
own power house, and what are the reasons for backing out of that 
promise ? 

Tht Hmotilrable 8ir Oharlas Innas : 1 understand the Honourable 
Member refers to the technical investigation of the strength of the 
Tata dams. 

Mr. Kastnrbhai.Lalbhai : Yes. 

The Honourable Sir Charles Innes : We did not consider it neces- 
sary to make that technical investigation. 

Dr. K. O. Lohokare : May I know if this construction has been 
taken in hand now at Kalyan ? 

Mr. A, A. L. Parsons : I think so, Sir. 

Rkoruitment of more Muslims to the Subordinate Railway Accounts 

Service. 

319. ’(‘Khan Bahadur Haji Wajihuddin : (a) What is the total number 
of accountants in the Subordinate Railway Accounts Service ? How 
many of them are Hindus, Mussalmans and Christians 1 

(ft) Is it a fact that there is not a single Muslim accountant employed 
in the office of the Accountant Genera.1, Railways, Simla t 

(d) What is the total strength of the office of Accountant General, 
Railways, Simla, and how many of them are Muslims ? 

(<i)'What was the total number of Muslim applicants for the compe- 
titive examination of the Subordinate Railway Accounts Service in 1924, 
1925 and what is the number this year ? 

(c) How many candidates were selected in 1924 and 1925, and how 
many of them were Muslims ? 

(/) In view of the number of Muslim accountants and having regard 
to the Home Department Memorandum No. P.-176|25-B8ts., dated the 
5th February 1926, do the Government propose to recruit more Muham- 
madans in the future f 

%. B. B a ih a Ban : The information is being collected and will be 
supplied to the Honourable Member in due course. 

WokK DONE BY THE RAILWAY BaTES ADVISORY COMMITTEE. 

32(k Saaliffbiliai Tiilbbal ; (a) Will the Government be pleaaed 
to atati when the Railway Rates Advisory Committee began its wo^ f 

(h) How many applications regarding rates were sent to the Ball- 

Bohrd sineo th^ t 

(e) Bkrw mahy were forwarded to .the Railway Bates Advisory Com- 
iditsibo to dhlMW t 

(d) Ho^ B^ny of such cases have been dispbeed of by the Railway 

Itotea ^tonmittee up to now 

''''' ''{«() l«t mjKy isle. 
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. (J), (P) and (4). So far the Railway hj»ye.;?]^ 

one, application which is under their consideration. * 

Ensinsmi! IN British India of European M^smbers of the various 8bb- 

vioES after Retirement. 

1321 *Khan Bahadur W.^ M. Hussanally : (a) Was it ever the iiolicjjr 
of the Ooverhment of India that European members of the various 
services, especially the Indian C.'ivil Service, should not reside in British 
India after retirement excei)t by especial perniission of the Quv^ern* 
ment f , . ? 

(ft) If so were there any rules on the subject promulgated t If 
yes, will Government please place the same on the table f 

(c) Has there been any change in the policy of Government in the 
matter t If so, since when and for what reasons ? 

The Honourable Sir Alexander Muddiman : (a) The answer is in the 
negative. 

(ft) and (c). Do not arise. 

UNSTARRED QUESTIONS AND ANSWERS. 

Leave Rules in force on the East Indian Railway. 

141. Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that for 
subordinate employees on the East Indian Railway three sets of leave 
rules are in force : 

(i) for Europeans ; 

(ii) for Anglo-Indians and 
(wt) for Indians ? 

(6) Is it a fact that in the category of Europeans are included cove- 
nanted mep, domiciled Europeans and non-domiciled Europeans enlisted 
in India and fair complexioned Anglo-Indians ? 

(c) Is it a fact that there are instances on the East Indian Railway 
in which one brother, the fairer member of an Anglo-Indian family, is 
included in the European leave rules whilst the darker brother is iucloded 
in the Anglo-Indian leave rules i 

(d) Is it a fact that tlie decision as to whether an employee is included 
in the European or Anglo-Indian lesivO rules depends,* on the opinion of 
the medical officers 1 If so, will the Railway Board be pleased to state 
in what medical institution in Europe or* India their m^cal'^offie^rs have 
ae^^iired the power of differentiating between Euro|ieans and' Anglo- 
In^ans t j 

.(e) Are Government aware of the fact that discontent and dissatis^ 
faction eBistfUmonget the subordinate employees on the East In^to Railway 
on account of this distinction in leave rules, especially ainbe tim Siat d^ 
midway has beoqma.hJState Railway f , j . , , .. 

(/) Will the Government^ be pleaseii'Ho itoe 
distinctions are ta,bi?|fouud in apy othar <^verapiej 9 ljs^|^ 
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If not, do Government propose to assure this House that these distinctions 
will be discontinued on the East Indian Railway t 

Hr., A. A. L. Parsons : (a) No. There are two sets of leave rules, 
European leave rules and non-European leave rules. 

(b) European subordinates whether appointed in Enf^land or m 
India obtain leave under the European leave riil(*s; it is ])ossibly to this 
that the Honourable Member refers. 

^ (r) Government have no information. 

(d) Governmemt have no information, but think it most unlikely 
that the Honourable Member’s snjrprestion has any foundaiion in fact. 

(f) No. 

(/) Government are not prepared lo admit that any pifcmentary dis- 
tinctions ar<‘ <lrHwn between different nnunbers of tlie Anfrlo-lndian com- 
munity employed on the East Indian Railway. 

Repla(^emknt of Europeax and Anolo-India.x Station Masters and 

Assistant Station Masters by Indians on the East Indian Rail- 
way. 

142. Lieut.-Colonel H. A. J. Oidney : Will the Government be pleai^d 
to state whether it is a fact that some European and Anj^lo-Indian 
station masters and assistant station masters on the East Indian Railway 
have been relieved of their f»ositions and that Indians, many years junior 
to them and less ex|)erieneed, have replaced them ? If so, will Govern- 
ment be pleased to state whether they inteiul to jjive effect to the repeated 
assurances given to the community that their economic interests on the 
Railways will not be prejudiced by any scheme of Indianisation ? 

The Honourable Sir Charles Junes : Government have no reason to 
believe that there is any truth in the vague allegations of the Honour- 
able Member. 

Acceptance of the Senior C’ambriimje Examination as a Quaupm^ation fob 

ADMfSSION INTO THE SUPERIOR SERVICES IN THE RAILWAYS. 

143. Lieut.-Oolonel H. A, J. Gidney ; With regard to the Govern- 
ment’s recent communique in connection with the competitive examina- 
tions in India for Superior Services in the Railways, will Government 
state whether they propose to aecept the Senior Cambridge examination 
as qualifying for these* examinations as has been accepted for 
the Imperial Police Service examination and by the Railway Board for 
the recruitment for the Mechanical Engineering and Trai^portation 
(Power) departmental examinations ? If not, are Government aware of 
the fact that the domiciled community, whose educational curriculum is 
jiifferent to tfiiat of the Indian, will stand very little chance of securhi^f 
any of these appointments t 

3^0 Hoiioiirabla Sir Oharles Junes ; The Senior Cambridge examina* 
lion is not accepted, a*!! n qualificatioT> for admission ip to the Indian 
S«^3r;vice of Engineers for ob^nous reasons. As regards the 
and (Commercial Departments, a com>iarat}Wy 
qualification in candidate is essential 
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into efficient officers. Government have prescribed the qualifica- 
tions after the fullest consideration and do not propose to lower them. 

Young men of the domiciled community can and do obtain degrees 
of Indian Universities after passing? the Senior Cambridge Examination, 
and there is nothing to prevent them from securing appointments in these 
services if they obtain the requisite degrees or other qualifications. 

Inclusion of Physics and Chemistry as Compulsory Subjects for Candi- 
dates SEEKING Admission into the 1. M. D. 

144. Lieut.-Oolonel H. A. J. Gidney : Will the Honourable Member be 

pleased to state whether it is a fact that a knowledge of Physics and 
Chemistry is now considered compulsory in addition to the Senior Cam- 
bridge qualification for candidal es who seek admission into the I. M. 
D. ? If so, are Governmenl aware of the fact that tliese subjects do 
not form part of the curriculum for the Senior Cambridge examination and 
are not taught, except in very few of the European schools ? 

Mr. £. Burdon : A knowledge of Physics and Chemistry is neces- 
sary in order to obtain entrance to the various medical colleges. Both 
Physics and Chemistry are among the subjects prescribed for the 
Cambridge School Certificate examination and the Government under- 
stand that a very large proportion of the European boys’ schools which 
prepare candidates for this examination teach these subjects. 

Pay of the Indian Medical Department. 

145. Lieut.-Oolonel H. A. J. Gidney : Will the Honourable Member 
be pleased to state whether the present rates of pay for the I. M. D. are 
less than that of the other Departments (Indians and British) I. A. S. C., 
I.A.().C., R.A.M.C. (Ranks), M.E.S., R, (h of Clerks ? If so, do Gov- 
ernment propose to inquire into the matter and bring them on an equality 
with other Departments ? 

Mr. £. Burdon : In some cases the total emoluments of assistant 
surgeons are less than those of officers of certain of the other departments 
mentioned. Conditions of recruitment and service also differ. The 
Indian Medical Department is, howevcir, being subjected at the present 
moment to a general review in connexion with certain issues raised by 
the Anglo-Indian deputation wliich waited upon the Secretary of State 
last year and in that review, the question of remuneration will not be 
overlooked. 

Foblouoh and Sick Leave Pay of Members of the Indian Medical De- 
partment. 

146. Lieut.-Oolonel H. A. J. Gidney : Will Government be please^ 
to state if it is a fact that furlough pay to members of the I. M. D. is 
paid.at sterling rates, convertible into current rates of exchange, aud that 
when a member of this Department is compelled to go on sick leave and 
goes on furlough, he can only do so at great financial loss t Is it a £^t 
that the majority of the members of this Department have an Indian 
domicile and, as a rule^ take their furlough in India f If do Govern- 
ment propose to fix their furlough and sick leave pay at Indian rates f 
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2Cr. E. Burdon : I will have the proposition of my Honourable 
friend carefully examined and will let him know the result in due 
course. 

Grant op Commissions to Members op the Indian Medical Department. 

147. Lieut.-Colonel H, A. J. Gidney : Is it a fact that great differ- 
ences exist to-day in the three major provinces of India in regard to 
length of service in the granting of commissions to the I. M. D. ! If go, 
does the Honourable Mejnbcjr propose to consider the introduction of a 
scheme by which cominissicmed ranks will be given by a time scale and not 
by A percentage, worked out f)ii the strength of the Department ? 

Mr. E. Burdon : Tlie answer to the first part of the Honourable 
Member’s (piestion is that the procedure regulating i)romotions in the 
establishments in tin* tiinn* I'resideneies is identical. Promotion de- 
pends on v’acancies, and may oecasionally l)e cither accelerated or delay- 
ed. 

As regards the second jairt, th(‘ ipicstion of time-scale promotion to 
and in the eoinmissi(*ned ranK.s will b(' (‘xamined. 

Action op the Inc^om e-tax Department at Meeritt in assessing as Salary 

THE Value of Free Quarters granted to Assistant Surgeons of 

THE Indian Medical 1)epahtment. 

148. Lieut. -Colonel H. A. J. Gidney ; (a) Will the Honourable 
Member be pleased to slate if free ejuarters as supplied to I. M. D. in 
military employ is a ** j>rivilege ” or an “ entitlement ” ? If the latter 
will the Government state why the Income-tax Department at Meerut is 
adding “ House-reni ” to the salaries of those I. M. D. members 
whose incomes are below Rs. 0,000 per mensem so as to raise it to that 
level and, thereafter, charging an income-tax of six pics per rupee instead 
of, as they are paying innv, five pies per rupee ? 

(h) If this is irregidar do (lovernmcnt i)ropose to issue necessary 
orders to the Income-tax Department at once ? 

Mr. E. Burdon : Assistant Surgeons of the Indian Medical Depart- 
ment are entitled to free (puirters, but in accordance with Section 7 of 
the Indian Income-tax Act the value of free (piarters is taxable as 
salary The action of the Income-tax Department at Meerut is 
therefore in accordance with the law, and part (b) of the Honourable 
Member’s question accordingly does not arise. 


Recruitment to the Engineering Branch of the Telegraph Department. 

149. Lieut.-Oolonel H. A. J. Gidney : Will the Honourable Member be 
pleased to state if 

(a) the usual method of recruitment to the Engineering Branch 
of the Telegraph Department is from telegraphists of at 
least four years service, and 

(Z>) after three years tempora,ry service as Engineering 
Supervisors these men are appointed permanent En^meering 
Supervisors and have then to pass a special examination for 
promotion beyond the stage of Rs. 250 p'ter mensem when they 
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:* */ are eligible for a nine months^ course of training at the end 

ol‘ which they are considered qualified Deputy^ Assistant 
Engineers and receive promotion to that grade on vacancies 
, occurring • 

Sir Cfanen Roy : (a) The old method of recruitment of Engineering 
Supervisors is from teJegra])hists of not less than 4i years’ service. 

(6) Yes. Hut onl> those supervisors who are found suitable in all 
respects are selected for training for appointment as Deputy Assistant 
Engineer. 

Promotion, after training, of junior Teleguai’kists to the Engineering 
Branch of the Telegraph Department. 

150. Lieut.-Oolonel H. A. J. Gidney : (a) Is it a fact that in 1920 
the Government of India introduced a seheiru' of years’ training in 
the Sibpur C-ollege, Calcutta, and the Telegraph Store Yard, AlitH)re, 
for junior telegraphists having between six months arui one year’s service* 
in the Department, the men so trained to he appointed first as permaiuuU 
Engineering Supervisors and on passing a minor departmental test, but 
not before five years, and that after com])letiTig the 2A ye'ars’ course they are 
then considered epiaJitied Deputy Assistant Engineers, awaiting promotion 
to that grade on vacancies occurring ? 

(/>) Ts it a fact that dS men went through this training of 2i years 
in three ha, t dies commencing Xovember 1920, 1921 and 1922 

and finishing in January 1924, 1925 .and 1926, respectively, and that a 
considerable sum of money was expended on this training t 

(c) Is it a fact that, by having to wait five years, till 1929, 
before passing the departmental test already mentioned, these trained 
men of the first batch will have to wait, according to vacancies on 
retirements of men in the senior grades, (ill 1941, a period of 17 years, 
before receiving their first t)romotion ? 

(d) If so, does lloiruirable Member prot>ose to recommend the reduc- 
tion of this period of five years to three years and thus slightly accelerate 
the promoti(»n of lliese i rained men, who will even then not receive their 
promotion till about 1925, and thereby relieve what apjiears to be a reason- 
able hardshij) ? 

Sir Ganen Roy : (a) Yes. This is according to the new method of 
training of Engineering Supervisors. 

(6) Yes. Hut the number of men passed out was 24 and not 28, 

(c) YYis, but their ])romotion may be accelerated in ease additional 
staff is required. 

(•d‘) The matter is under consideration. 

Provision of suitable Sanitary AERANOEMEN^rs for Europeans and 

Anglo-Indians in Inte:i.n£ediatk Class Railway Carriages. 

151. I Icut. -Colonel H. A. J. Gidney : (a) Is the Honourable Member 
aware of the fact' that the deprivation of reserved intermediate railway 
accommodation for Europeans and Anglo-Indians is causing .some consi- 
derable inconvenience and irritation to both Indian and Anglo-Indian 
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travellers and that no suitable sanitary arranpfoinents are provided for 
European and Anglo-Indian travellers in these carriages ? 

(6) Do Government propose to reconsider this matter and provide 
suitable sanitary arrangemi'iits Tor European and Anglo-Indian travellers 
in such carriages 1 

Mr. A. A. L. Parsons : (a) No. The sanitary arrangements provided 
in intermediate class carriages are usually of the type suitable for the 
bulk of intermediate class passengers. 

(h) Government an* not ])re)mred to reconsider the question of 
siK.'cially reserving intermediate class carriages for Europeans. 

Catroory in which Anolo-Indians ark included in replying to Questions 

WITH REFERENCE TO HlNDU AND MuHAMMADAN PeR( ENTAGES IN VARIOUS 

Appointments. 

152i Lieut.-Cblonel H. A. J. Gidney : When replying to the various 
([uestioiis asked in this ]lon(»iirable House, witii reference to Hindu and 
Muhammadan pere<‘nt,ages in various appointments, are Anglo-Indians, 
who are slatntor.y ualives of India, ineJud(‘d ? IT so, in which category 1 

The Honourable Sir Alexander Muddiman : Statistics relating to 
Hindus and Mnliammadans are conlined to those communities only. 
Anglo-Indians are in(*hi<led in neither category. 

Grant of Mahrfacje Allowance to Military Assistant Surgeons. 

153. Lieut.-Colonel H. A. J. Gidney : (a) Will the Honourable Member 

be pleased to stale if any decision has been arriv{*d at regarding the grant 
of 'narriagt* alhnvanee to military assistant surgeons ! 

(b) Is it a fact that this allowance is to-day granted to all ether De- 
jiartinenlal and \s arrant officers .as also to Officers promoted from the 
ranks 1 

Mr. E. Burdon : (o) aiul {h). The attention of the Honourable 
Member is invited to tlie reply which 1 gave on the 24th March 1924 to 
Ids starred question No. IHJO. No further decision has been arrived at. 

I may observe witli reference to part (h) of the Honourable Mem- 
ber's question, that departmental officers are not eligible for the grant 
of marriage allowance, and it is only junior married officers of the 
ll#»tish Service promoted from the ranks who are eligible, and then 
only if they were married when commissioned. 

Passage Concessions admissible to Members of the Indian Medical 

Department. 

154. Lieut.-Colonel H. A. J. Gidney : Is it a fact that non-Asiatie 
members of the Indian Medical Department get free passages every five 
years, and that this privilege is denied to Asiatic-domiciled members 1 If 
so, does the Honourable Member propose to consider the grant of a free 
passage by rail or the use of Form B. or some railway concessions, as are 
given to other Departments, to these members when they proceed on leave 
in India to their homes ? Is it a fact that their homes at times are situated 
1,000 miles away from their stations of duty and' that leave at present 
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can^'only be undertaken at prohibitive expense and by gettii^ into ddbt t 
Is it a fact that members of the I. M. D. formerly enjoyed a British war- 
rant officer concession ticket on Kail ways and that this concession has 
since been withdrawn ? 

Mr. E. Burdon : Members of the Indian Medical Department enjoy 
the same privileges as members of the other departments and a state- 
ment is laid on the table specifying the concessions admissible. The 
Honourable Member will see from this statement that one leave con- 
cession passage is granted during the commissioned service of an officer 
and one similar passage after every six years ^ service in India in the 
case of warrant officers of the Indian Medical Dej^irtment with a non- 
Asiatic domicile. 

As regards the second part of the question, no other department 
receives such concessions and Government do not, therefore, i^ropose to 
consider the suggestion made by the Honourable Member. The use of 
Form E ” by officers and warrant officers of departments, when 
travelling at their own expense, is and always has been ])rohibited. 

The Government are not in a position to say whether the facts are 
as stated in the third part of the Honourable Member’s question. 

As regards the last part, the answer is in the negative. 


Statement showing the Passage Concessions admissible to members of the Indian 

Medical Department. 

A. Non ‘Asiatic Domicile — 

(i) Commissioned O facers. 

One leave concession passage during coniniissioncd service. 

Passages »vheii invalided by a Medical Board. 

Final l^assage on retirement. 

(ii) IVarrant Officers. 

A leave loiicessioii passage after every (5 years ^ service in India. 

Passages when invalided by a Medical Board. 

Pinal pas.sages on retirement. 

N.B . — The above are now ineligible for indulgence passages. 

B. Asiatic Domicile — 

( i ) Commissioned Officers. 

Passages vhen invalided by a Medical Board. 

Pinal passage on retirement. 

(ii) Warrant Officers. 

I^jssages when invalided by a Medipal Board. 

Pinal passage on retirement. 

N.B . — The above are still eligible fot indulgence passages. 


SiUVFLY OF ERBB LiOHTB AND FanS IN QVABTBRB OOOUPiBD BY MeMBEBB OP 111?: 

Indian Medical Depabtment. 

155. lamt-OoloiiBl B. A. J. : Is it a fact that free and 

fans are allowed to the quarters occupied by many departmental warrant 
and eommissianed officers ? If so, does Honourable Member propose to 
grant a similar privilege to the I, M, D. f 
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Mr. E. Enrdoii : Free fans and free lighting are not supplied in 
quarters occupied by any departmental officers and warrant officers 
on consolidated rates of pay. 

Grant of Free Conveyance to and Accommodation at Hill Stations to 
THE Families of Members of the Indian Medical Department. 

156. lieul-Oolonel H. A. J. Gidney : Is it a fact that free quarters 
in and travelling allowance to hill stations are granted to the families 
of all other Military Departments except the I. M. D. ? If so, do Govern- 
ment propose to extend this concession to the families of I. M. D. ? 

Mr. E. Burdon : The families of members of the Indian Medical 
Department are eligible for free conveyance to and accommodation at 
hill stations, to the same extent as the families of members of the 
otner Departments of the Army in India. No unit or department has 
any claim on Government in this respect. The allotment and distri- 
bution of such Government quarters as exisj in hill stations are in the 
hands of the General Officers Commanding-in-Ohief, who, no doubt, 
are influenced by medical recommendations and the extent of accom- 
modation available. 

Grants-in-aid for the Education of the Children of Members of the 
Indian Medical Department. 

157. Lieut.-Colonel H. A. J. Gidney : Is it a fact that an education 
grant is given for the children of all other Departments except the 
I. M. D. ? Does the Honourable Member propose to recommend a similar 
grant to the children of the members of the I. M. D. who are European 
British subjects ? 

Mr. £. Burdon : Grants-in-aid for the education of children are 
given, in deserving cases, to warrant and non-commissioned officers of 
the India Unattached List and civilian mechanics of the Indian Ordnance 
Department. 

The question of allowing assistant surgeons of the Indian Medical 
Department in military employ to participate in any educational 
facilities or monetary grants which may be provided for men of the 
India Unattached List is under consideration. 

Inadequacy of the Family Pensions of Widows of Members of the 
Indian Medical Department. 

158. Iiieut.-0olon6l H. A. J. Gidney ; (a) Will Government be pleased 
to state what allowance or pension per mensem is given to the widows of 
warrant and commissioned officers of the I. M. D. f 

(5) What is the pension given to the widows of other departmental 
warrant and commissioned officers f 

(c) Are Government aware that the allowance at present given to 
these widows is less than what some railway porters earn monthly and that 
mahy of these ladies end their days in alms houses and charitable houses 
and are in receipt of Unemployment doles ? 

(d) Do Government propose to recommend a higher rate of pmudon 
to ihese widows as also educational concessions for (heir children 1 



LfclBLATlvk ASSSilBLY. [JstSeFT. 1926- 

£ 3(1 lioif, 4pLn^"py®^^®9it consiiier .jfayoufal^y 

stion of a family pension fund in the 1. Ml D. at . a yery e^rly" 
date and so relieve what to<day constitutes in the case of these widows 
a grave economic distress, Amounting almost to penury ? 

lilr. |i. Burdon : (a) and (&). The rates of family pensions ad> 
missible to widows of departmental officers and warrant officers in- 
cluding members of the Indian Medical Departmeiit are laid down in 
paragraph 530 et seq_ and paragraph 558 et scq of the Pay and Allowance 
SegiiiaHoiis of the Army in India, Part II. as corrected by ihe JuJy 
Appendix to India Army Orders, 1925. A copy of these Regulations 
will be found in the Library. 

The rates in the Indian Medical Department are the same as in 
other Departments. 

(c) No, Sir. 

(d) Government do not propose to recommend any increase of 
pension. The (piestion of granting educational assistance forms the 
subject of another question from the Honourable Member which I am 
answering separately. 

(e) The institution of a family pension fund is not considered 
practicable. 

Bevision of the Pension Bulks for Members of the Indian Medical 

Department. 

159. Lieut..Ooloziel H. A. J. Gidney : Will Government be pleased to 
state if the new pension rules for the I. M. D. are still under consideration 
and when they will be published ? 

Mr, B. Burdon : The question of revising the pension rules for 
members of the Indian Medical Department is still under considera- 
tion and I am not in a position to say when a decision is likely to be 
reached. 

Study Leave Allowance of Members of the Indian Medical Department. 

160. Lieut.-Oolonel H. A. J. Gidney ; Is it a fact that civil assistant 
surgeons receive 12 shillings a day as study leave allowance while military 
assistant surgeons get only 4 shillings a day ? If so, do Government 
propose to equalise this allowance or, at least, improve it ! 

Mr. E. Burdon : The answer is in the affirmative so far as civil 
assistant surgeons on leave in the United Kingdom are concerned. As 
regards military assistant surgeoms, their study leave allowance has 
only very recently been raise<l to 7s, M, per diem and Government do 
not propose any further increase. 

Enlistment of Anglo-Indians in the Army. 

I6l. Lleut^-Colonel H. A. J. Gidney : Will the Honourable Metaber 
be pleased to state if the Government has arrived at a decisibn in regard 
to the formation of an Anglo-Indian Unit, Battery or Corps, arid is it tbr 
desire of Government to offer enlistment to the Domiciled Gommdnil^ 
into the regular forces of His Majesty’s Army ? 
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lit. B. BfaMoti : Thesis matters are under the consideration of the 
Government of India. 

Assault ok a Tonga Dkiver by the Officer in Charge of the Antiquities 
AND Buildings excavated at Mohenjodaro. 

162. Kl^n Bahadur Haji Wajihuddin : (1) Will Government be 
pleased to state the name, experience and duties of the officer or officers 
who are at present in charge of the excavation area at Mohenjodaro 
in Sind ? 

(2) Are Government aware that quite lately some yoiiiig official at 
Mohenjodaro so far forgtd himself as to abuse and beat a tonga driver 
who was summoned in that far-off place and that this conduct on the part 
of the official in question has given rise to a feeling of universal resent- 
ment and anger in that locality V 

(3) Do Government propose to transfer the officer concerned, or 
take any other steps in the matter T 

Mr. J. W. Bhore : (y Mr. K. N. Puri, a temporary overseer, is in 
charge of the antiquities and buildings excavated at Mohenjodaro 
■pendiiig the resuni])tion of excavations next cohl weather. lie has 
had more than one year's experience of archseological work under the 
Director General of xVrchamlogy in India. 

(2) and (3). The incident alluded to by the Honourable Member 
has since been closed by a compromise filed by the tonga driver and 
the Government of India are not aware that it aroused any general 
resentment. It will be left to the Director General of Archtvology to 
take such action as he deems necessary. 

Construction of a Railway from Batala via Butari and Patti to Lahore. 

163. Sardar Kartar Singh ; (a) Are Government aware of the fact 
that the necessity of a railway line between Gurdaspur-Butari-Patti and 
Lahore has been keenly felt for a long time by the people concerned ? 

{b) Is it a fact that the survey of this line was completed in 1916 and 
that it was on account of the Great War that nothing further was done in 
the matter ? 

(c) Will the Government be pleased to state if there is any early 
prospect of the construction of the line referred to above being under- 
taken ? 

Mr. A. A.. L. Parsons : («) and (ft). Yes. 

(c) A survey has recently been sanctioned for a line from Batala via 
Butari and Patti to Ijahore which would serve Gurdas]mr as well. The 
question of its construction will be considered on receipt of the results 
of the survey. 

EjtPLOYitoNT OP Sikhs in certain Government Offices. 

164* Baardar Kartar Bingh ; (a), Will the Government be pleased to 
stale the number of temporary and permanent vacancies that occurred ia 
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the grades of clerks, assistants and stenographers in each o£. the follow- 
ing offices and the number of Sikhs taken in each grade of every oMce 
since 1925 : — 

Office of the Director General, Posts and Telegraphs, 

2. Office of the Auditor General. 

8. Office of the Audit Officer, Indian Stores Department. 

4. Office of the Director General of Observatories, and' 

5. Office of the Accountant General, Central Kevenues ? 

(b) Is it a fact that in some of these offices there is not a single Sikh 
clerk, etc., even at present and that this fact was brought to the notice 
of the heads of the departments through questions some time back ? 
If so, why so ? 

(<0 Do Government propose to issue instructions to the heads of the 
departments to take such number of Sikhs as may give them their full 
share of representation ? 

The Honourable Sir Baail Blackett : The information required by the 
Honourable Member is being collected and will be furnished to him as 
soon as possible. ^ 


Employment of Sikhs in the Fauji Akhbar Office, Simla. 

165. Sardar Kartar Singh ; (a) Is it a fact that there is only one 
Sikh in the Fauji Akhhar office, Simla, as against 9 Muhammadans and 
7 Hindu® ? 

ih) Do the Government intend to take any more Sikhs in future vacan- 
cies to give them fair representation 1 If not, why not t 

Mr. E. Burdon : (a) The figures quoted by the Honourable Member 
are incorrect. There are 8 Muhammadans, 6 Hindus and one Sikh. 

(6) The Government are prepared to take any Sikh applicant with 
suitable qualifications when a vacancy arises ; but appointments are 
governed by the merits of the applicant and not by his caste. 

I may mention that there has only been one Sikh applicant during 
the kst five months, and during this period, there has been no vacancy. 

Employment of Sikhs in the Indian Audit and Accounts Service. 

166. Sardar Kartar Singh : (a) Is it a fact that a couple of Muham- 
madans were taken in the Indian Audit and Accounts Service on a com- 
munal basis last year ? If so, why was this done t 

(h) In view of this will Government please say if they propose to 
take any Sikh this year ? If not, why not 1 

The IBtonoimble Sir Basil Blackett : (a) I presume th^t the Honour- 
able Member is referring to the appointments made on |iie results of the 
examination held in December last. If so, the rep^ to the first part 
of this clause is in the affirmative. As regards ihe second part, I 
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would invite -his attention to the announcement made by the Honourable 
the Home Member in the Council of State on the 2nd March 1925, in 
accordance with which one-third of the vacancies in the various Services 
are reserved for ‘ nomination I may point out that the two Muham- 
madans stood 10th and 16th, respectively, out of the 70 candidates who 
appeared at the examination. 

(5) Among the 70 candidates there were only two Sikhs, who 
secured the 49th and 51st places, respectively. I will take the case of 
Sikhs into consideration when appointments come to be made on the 
results of the examination to be held in December 1926. It must be 
realised, however, that I cannot nominate any candidate who does not 
obtain to a reasonably high place in the examination. 

« 

Honeycomb Brick Work in the Bath Rooms op the “ D ” Type Indian 
Clerks* Quarters at Ratsina. 

167. Sardar Kartar Singh : (a) Will the Government please state 
if they have replaced the honeycomb bricks in the bath rooms of the * D ’ 
type Indian clerks* quarters at Raisina ? 

(h) If not, will they be pleased to state how long they will take to 
remove this difficulty from which every tenant suffers ? Has this fact 
been brought more than once to their, notice through questions and re- 
presentations ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Xo. 

(/;) The matter has been brought to the notice of Government on 
more than one occasion, but they have decided not t(» replace the honey- 
comb brick work. 


Refusal to grant Communal and Closed Holidays to the Clerks or the 
Indian Stores Department. 

168. Sardar Kartar Singh : (a) Is it a fact that the clerks of the 
Indian Stores Department are generally refused communal and sometimes 
closed holidays on the ground of much work ? 

(h) If so, will the Government be pleased to lay on the table a state- 
ment showing the number of holidays (communal or otherwise) enjoyed 
and refused to each individual T 

(c) Will it also be pleased to say if they are granted any other com- 
pensatory holidays 1 

The Honourable Sir Bhupendra Nath Mitra ; (a), (h) and (c). Com- 
munal! holidays up to the prescribed limit of six in the year are granted 
to all members of the clerical establishment of the Indian Stores De- 
partment. Only in very Mre cases owing to the pressure of urgent work 
were certain members or the staff required to attend office on a closed 
^i^y, but they were granted, on application, a compensatory holiday 
in lieu thereof. During the year 1925 and the first eight months of the 
year 1926, 15 and 9 persons out of a staff of 115 and 142, respectively, 
were required to attend office only on one closed holiday. 



MESSAGES PROM THE COUNCIL OP STATE. 

Secretary of the Assembly ; Sir, thr^e Messages have bejm received 
from the Secretary of the Council of State. The first Mes^ge runs as 
follows J 

* * 1 am directed to inform you that the Council of State have at their meeting held 

on the 31st August, 1926, agreed without any amendment* to the following Bills v^hich 
were passed by the Legislative Assembly on the 25th and 26th August : , 

A Bill further to amend the Provincial Insolvency Act, 1920, for certain purposes; 
a Bill further to amend the Code of Criminal Procedure, 1898, for a certain purpose ; 
and a Bill to amend the Indian Succession Act, 1925, for a certain purpose.^' 

The second Message runs as follows : 

In accordance with rule 31 (1) of the Indian Legislative Rules I am diret!ted to 
inform you that the amendments made by the Legislative Assembly in the Bill to amend 
the provisions of section 33 of the Indian Succession Act, 1925, were taken into con- 
sideration by the Council of State at their meeting held on the Slst August; 3926, and 
that the Council agreed to the amendments.’’ 

The third Message is as follows : 

1 am directed to inform you that the Bill to provide for the constitution of Bar 
Councils in British India and for other purposes passed by the Legislative Assembly 
at its meeting held on the 27th August^ 1926, was passed by the Council of State at 
its meeting of the Slst August with the following amendment: 

^^The following sub-clause was added to clause 14 of the Bill, namely : 

* (3) Xothing in this section shall be deemed to limit or in any way affect the power 
of the High Court of Judicature at Fort William in Bengal or of the High Court of 
Judicature at Bombay to make rules determining the persons who shall be entitled 
respectively to plead and to act in the High Court in the exercise of its original juris- 
diction ” 

RESOLUTION RE REGULATION OF THE PERFORMANCE OF 
RELIGIOUS FESTIVALS, ETC. 

Mr. President : The House will now resume discussion of the fol- 
lowing Resolution moved by Maulvi Muhammad Yakub on the 24th 
August, 1926 : 

This Assembly recommends to the Governor General in Council that legislation 
l>e imniedijitel^ taken in hand in order to regulate the performance of religious festi- 
vals, rites and ceremonies of the different communities in India ’ 

Mr. K. 0. Roy (Bengal : Nominated Non-Officiaft : Sir, will you per- 
mit me to move the Resolution which stands in my name in substitution 
of tlie Resolution moved by my friend Maulvi Muhammad Yakub ? 

Mr. President : The Honourable Member will wait for a little while. 

Lala Lajpat Rai (Jullundur Division : Non-Muhammadan) : Sir, 
with your permission T beg to move the adjournment of the debate ofi 
this Resolution sine die. 

T learned from the Mover of this Resolution that he would agree 
to this adjournment after a statement on this question has been made 
by the Honourable the Home Member. If that is so I need not go into 
my reajsons for making the motion for adjournment. I wish to point 
out that in any case, even if this Resolution is carried, no legislation can be 
undertaken during this Session, and there is no use in debating this 
Resolution or trying to arrive at a conclusion in this Session. In any 
case the Resolution woiild have to be acted upon, even if passed, during 
the next Session. Secondly, the atmosphere 

( 584 ) 
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Mr. l^resident ; The Honourable Member forgets that there is an 
amendment by Diwan Bahadur Rangachariar which does not ask the 
Government to undertake any legislation but merely calls for a con- 
ference. 

Sir Hari Singh Gk>ur (Central Provinces Hindi Divisions : Non- 
Muhammadan) : And there is also my Resolution which does not call 
for legislation. 

Lala Lajpat Rai ; I was going to say a word or two about the amend- 
ments. My motion covers the original Resolution and its amendments. 
1 Avant the adjournment of the wiiole debate, not of any particular portion 
of it. I was going to say that any debate on this question at this parti- 
3 nlar time will be very unfortunate, as, however careful Members may 
be,, they cannot avoid references to certain things which have been done 
by themselves or other people outside this House, which will create bit- 
terness. This is not the time to debate this <piestion. Perhax)s the Gov- 
ernment in their wisdom will take their own course and decide when 
they are going to come forward. I would therefore appeal to all Mem- 
bers not to make any si)eeches upon this Resolution or on their amend- 
ments and to agree to the adjournment of the debate to the next Session. 

I 

Mr. President : Docs the Honourable Member move formally the 
adjournment of the debate ? 

Lala Lajpat Rai : Yes, Sir, 1 do. 

Sir Hari Singh Gour : The Honourable the Mover of this motion also 
asked me whether I would agree to the adjournment of the debate, and 
in fact he asked me to move the adjournment of the debate. There are, 
however, various considerations which arise ai my mind which I should 
place before t)ie House before I accede to the liiotion made by the 
Honourable Lala Lajpat Rai. I wish to point out to tiiis House that 
so far as acrimony is concerned that must lie avoided in all debates. I 
submit that the iiu*re fact that there is communal tension is no reason 
why Members {>f tlie Legislature Avith the duty of advising OoA’crnment 
should shirk their responsiliilities. I think. Sir, that far fr(im being a 
case for adjournment it is a ease for promx^t and ready decision. That 
argument of the Hoiiourahh* Lala Lajpat Rai, therefore, does not moA’e 
me. On the other hand, I feel that so far as we, the representatives of 
the people in this House are concerned, it is our duty to advise Govern- 
ment as to what action is necessary for the purpose of allaying the 
tension that exists betAveen the tAvo main communities in this country. 
I mean, Sir, that Honourable Members on this side of the House ha\'e 
spoken with great reserve, and I ha\e no doubt that the speeches that will 
follow Avill also folloAv that reserA’^e Avhich AA’^e haAT steadily maintained 
throughout this discussion. Bur 1 think the fact cannot be denied that 
the tension is not purely religious. It oavos its inception to and gains its 
momentum by reasons Avhieh cannot be described as otherwise than 
political. 

Ifr, Presiident ; The Honourable Member is entering into the merits' 
of the Resolution. Tbe debate is now confined to the adjournment motion 
tnoved Lala Lajpat Rai. 

ffibf Hari 8in^ Oonr : I am giving the reasons, Sir. 
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Hr. Prafident : Tke Honourable Member is entering into tlie merits 
of the debate. 

Bir Hari Singh Gour : I am not, Sir. {Several Honourable Members : 

Order, order 

Mr. President : I propose to dispose of the motion for adjournment 
first, and I would request Honourable Members to be as brief as possible. 

Sir Hari Singh Ck)ur : Well, Sir, I shall explain why it is inopportune 
to adjourn the debate at this stage. I wish to point out. Sir, that there 
are various amendments on the agenda paper. One of them stands in 
my name. The Honourable Lala Lajpat Rai rightly pointed out that 
even supposing that we were to carry this Resolution, no legislation 
is possible during the currency of the present Session of the Assembly. 
I interjected a remark and I repeat it here that so far as the Honourable 
Diwan Bahadur Rangachariar’s amendment is concerned and so far as 
my own amendment is concerned, it does not call for any immediate legis- 
lation. As a matter of fact so far "as my amendment is concerned, I 
think the Honourabe the Home Member will promptly accept it, because 
the sooner the existing law is broad-casted to the people, the better chance 
the people will have of realizing their rights and liabilities in respect of 
the immediate causes which have led to this tension. I therefore submit, 
Sir, that there should be some more discussion on the subject before we 
are able to vote whether this is a fit case for adjournment or otherwise. 
If we can come to some modus vivendi, if some suggestion is made by 
the Honourable the Home Member accepting some of the amendments, 
or if some of us are able to dispose of this very difficult question other- 
wise than by shunting it off the line, T should certainly, Sir, oppose the 
amendment ; but a^ I have said, we must go more fully into the various 
amendments and see whether after hearing the authors of the amend- 
ments and their supporters, the case for an adjournment has been made 
out. 

Nawab Sir Sahibzada Abdul Qaiynin (North-West Frontier Pro- 
vince : Nominated Non-Official) : Sir, T rise to oppose this motion for the 
adjournment of the debate. Sir, it is no use postponing things which have 
already come to the front in the Press. The whole country is full of 
these discussions in the Press,, and Honourable Members of this House 
are also discussing these matters in the lobbies, and haye already discuss- 
ed them on the floor of the House. The Mover himself has also had an 
opportunity of giving us a long speech on this subject seemingly attri- 
buting the chief causes of these communal troubles to separate represent- 
ation afid separate electorates. 

Maulvi Mu hamm ad Yakub (Rohilkund and Kumaon Divisions : 
Muhammadan Rural) : I never said a word, Sir, to this effect. 

Kawab Sir Sahibzada Abdul Qaiyum : I mean the Honourable Mem- 
ber who has moved for the adjournment of the debate. 

Lala Lajpat Rai : I never sai'd a word to this effect in my speech 
^on the Bill to amend the Criminal Procedure Code. 

Hawab Sir Sahibzada Abdul Qaiyum ; 1 cannot quote his exact words 
]ust now, but I can refer him to his speech as a whole. It at least im- 
plied- the words may not be there — ^but the whole speech implied tha t 
the root cause of our communal troubles was separate representation and 
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separate electorates. Having gone that far, it is no use putting a stop 
to the discussion. Let people who feel on this point have the opportu* 
nity of speaking oh the subject, like the Mover of the motion. I my- 
self do not see how we can legislate on a delicate question like this. 
It will be very difficult to put it into law with a view to controlling com- 
munal troubles, but I as a layman, Sir, from an area where things are 
run in a more practical way (Hear, hear), can suggest a rough remedy. 
My suggestion is this. Sir, that if we can only allow the Government 

Mr. President : The Honourable Member will remember that this 
is a motion for adjournment. We are not now considering the merits of 
the Resolution. " 

Nawab Sir Sahibaada Abdul Qaiyum : T shall be very brief ; 1 am 
not going to discuss the merits of the case. What 1 want to explain is 
this that something useful may still emerge from a debate on the 
subject, and if nothing else emerges in the form of an Act of the Legisla- 
ture, at least we may permit the Government of India, if any permission 
is required, to pass an Ordinance, like the Bengal Ordinance, and 
authorise the Government that whenever anybody interferes with a 
religious procession or a religious sacrifice or anything of the sort, he 
should be fired on and shot like a rabid dog. That is what should be 
suggested in the matter by the House if we are really earnest in putting 
a atop to these troubles. Or, Sir, we may authorise or rather advise the 
Government to suspend the laws of the country for a time, so that the 
two communities may fight it out amongst themselves and come to some 
definite conclusion. It is no use, Sir, postponing the evil day any longer. 
The evil is there, the causes of friction are there, and it is no use conceal- 
ing the true fads. For this reason, Sir, I oppose the motion for adjourn- 
ment. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
must make my position perfectly clear in regard to this matter. The 
position is this. A Resolution was moved at considerable length by. my 
Honourable friend, Maulvi Muhammad ^ akub. To that an amendment 
was moved by Diwan Bahadur Kangachariar. The question that is agitat- 
ed in connection with this Resolution is one of the utmost importance at 
the present moment It is the crying question of India, and certainly, 
yir, I could not as the Member in charge for Government allow two 
speeches to stand on record with no reply on behalf of the Government. 
I must therefore oppose the motion. 

Mr. President : The question is : 

* * That the further debate on this Resolution be adjourned sine die. ’ * 

The motion was negatived. 

Mr. X. Ahmed (Rajshalii Division: Muhammadan 'Rural) : Sir, 
coming as I do from the Province of Bengal, which has been the battlefield 
of Kurukshetra (Laughter) fought between the two communities for the 
last five months since Friday, the 2nd April last, when an altercation took 
place owing to an Arya Samaj procession with music passing along Harri- 
sto Road close by the mosque of Dinoo Muhammad, it has become, Sir, 
absolutely necessary for me that I should take part in this debate and 
make cer^m observations on the point which is at issue before this House 
to-tlay. The main point of the Resolution, Sir, is. that the Government 
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should take. UR legislation to recrtate the performance of religious festi- 
vals, rites and ceremonies of tne diiferent co^niiiUities living in India. 
And the amendment of my Honourable friend On. an Bahadur Ranga- 
-chariar is that Government should convene an all-India conference of 
selected leaders and experienced officials — to do what f — to examine the 
present communal situation and make recommendations to regulate the 
X»erformHnce of religious festivals, rights and ceremonies of the different 
communities in India. We had, Sir, in the premier city of Calcutta great 
bloodshed, pillage, incendiarism. Many were killed, shot and wounded. 
Mosques and temples were desecrated ; houses and shops were plundered. 
We had also on the other hand many meetings of the leaders of the differ- 
.ent communities which lasted for many days. Meetings after meetings 
were held to settle the differences of these two important communities 
without any result. V^e had also at the Government House at Calcutta, 
presided over by our Governor, many meetings but everything ended in 
notMng. Both the Government and the leaders tried their best to settle 
the matter. Finally, Sir, my Government arrived at a decision with regard 
to the question of music before mosques in the town of Calcutta only, 
when the situation became very grave. Music was stopped at all hours 
of the day before the Nakhoda Mosque and with regard to other mosques 
in the town of Calcutta during the congregational worship or prayer, that 
is, five times daily. 

Now, Sir, coming to the terms of the Resolution and the amendment 
before the House, it does not seem to me at aU possible or feasible, at this 
time, when all the elected Members of the Indian Legislature (this House 
and the other), as well as the other provincial Councils will be engaged and 
very busy in the forthcoming elections, that the leaders of the country will 
be able to attend any meetings which are to be convened. Besides, there 
is little hope that the Hindu and Muhammadan leaders will agree to accept 
any terms of compromise. This has been testified already in the country 
and the Mover has already .stated in his opening speech that this has 
failed already so many times. Since both the communities are so in- 
terested in dealing with a subject of this kind, I venture to think that it 
should be left to the Government altogether. Government is the only 
natural agency to deal with it. I do not believe, Sir, that any useful 
purpose will be served by convening an all-India conference or, as the 
Mover of the Resolution has said, that the best course for the Govern- 
ment of India would be before undertaking any legislation to invite the 
leaders of the different communities to a round table conference. The 
House is well aware that all the leaders at present are also very much 
interested and that they are only trying to establish their leadership 
over each other and one another in the country at the cost of the dumb 
millions. The interest of these leaders therefore clashes amongst them- 
selves. Now, 8ir, my Honourable friend from Madras, while moving his 
amendnient did nof disclose at all what the causes of the communal 
differences were. I^e and the Mover of the Resolution have been trying 
to apply the ointment or inedi<dne to the sore without diagnosing the 
diseases or germs of diseases of our communal riots in the country ; and, 
as I had already stated, Government's opinion is the best of all the opi- 
nions of the interested leaders of the country who are suffering from the 
disease themselves. On the other hand, Sir, there is eyevy risk 
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danger in holding or convening a leaders’ conference. It will only mis- 
lead the Government and their sound advice to both the communities to 
l>e followed and acted upon accordingly. The other day, 8ir : 

In the interview, which he has given to the Westminster Gazette, Lord Lytton, 
,<0overnor of Bengal), traces the main cause of the riots in Calcutta to the rivalries 
roused by the Indianization of the administration. Between the educated men the 
division of the loaves and lishes in the services is undoubtedly a cause of discord, but 
before these ouMrrelg penetrate to the minds of the uneducated masses a wholly differ- 
ent sentiment has to be brought into play, Music before mosques ” and the 
** killing of cows ” are in fact the translation into cries understandable by the people 
at large of couiniunul differences that really take their origin in the struggle for poli- 
tical po\\oT. A political issue in the liigher sections of the communities is carried 
down to the masses by rousing age-old passion about religious observances. The dis- 
tinction between the two as well as their close connection must be kept clear in mind. 
A settlement of the religious quarrel does not necessarily imply a settlement of the poli- 
tical struggle. All that it will do is to deprive the two communities of the <iangerou8 
%veapon by means of which the political quarrel is carried on. It will tak^ the ad- 
ministrative question out of the sphere of mob-passion and enable it to be dealt with 
as a legislative and administrative problem.’’ 

*‘^*hat the ground should be cleared in this way we believe to be essential to peace, 
and on Hunduy we outlined, roughly enough, the terms upon which the two communi- 
ties could come to an understanding. We have not suggested that these terms do not 
involve considerable sacrifices of the claims made on either side. They do. Without 
such hurrenders no peace is possible except the peace that is kept by the Moveriiment, 
iictiug through the instrumeuts of the police and the militaiy’ forces. In nearly 
all countries it is customary to stop bands playing while passing churches in which 
service is in progress, while passing ho.sfdtals, and ivhile passing houses in which per- 
sons are known to be dangerously ill. That silence is enforced by no law beyond that 
of good feeling and good citizenship. The Muhammadans arc entitled to appeal to 
those .sentiiiu'ut.s. ” 

Mr. President : Order, order. The Honourable Member must resume 
his own speech. 

Mr. K. Ahmed : T will rosunie my own speech. Sir. The quotation 
that T liave given is from the greatest authority of the province, namely, 
a Governor. He has come in ermtact with all sorts of leaders. 

I am not at all, Sir, less eager than my friend, the Mover of the 
Resolution and my Honourable friend, Mr. Rangachariar, to see a settle- 
ment of these communal troubles. I also tabled a Resolution of the kind 
during the last SevSsion at Delhi just before communal riot broke out so 
virulently in Calcutta and though, Mr. President, yon had allowed my 
Resolution to be moved, it was disallowed by His Excellency the Gover- 
nor General of India under Rule 22, clause (1) of the Indian Legislative 
Rules on the ground that it related to matters which were not primarily 
the concern of the Governor General in Council. I was also, Sir, ready 
to move the adjournment of the House on the 18th August last, the first 
opening day, for the purpiose of calling the attention of the Government 
of India to the present communal trouble in the country and the action 
of the Government to bring about an early settlement. 

But as I had to wait and see the result of the ballot of the 17th 
of August, when this Resolution was ballotted, 1 had to postpone doing 
the same. 

, Sir, from the statement of Lord Lytton that he made to the repre- 
sentative of the Wcaiminster Gazette it is clear that the settlement de- 
pends pn the settlement of the Indianization of the administration be- 
eatise it h^ naturally led to rivalry and disturbances between the Hindu 
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and Muhammadan elements that compete for power. The re]^e8enta- 
tion on the Legislatute granted to the Muhammadans under the Reforms 
is inadequate in the provinces of Bengal and the Punjab. The Refolds 
Inquiry Committee has already made inquiries into the matter and has 
already submitted its report. The All-India Muslim League has repeat- 
edly demanded from the Government (my Honourable friend the 
Home Member is looking at me), all our needs and requirements. We, 
Muhammadans, have been waiting so long hoping that the benefits of 
the Reforms would be given to us as early as possible, but everything 
has been denied to us for so long. We have not got our adequate share 
in the public services. Our people have become impatient and they 
cannot wait any longer. The sooner it is given to us the better both for 
the Government and the country. Under these circumstances, Sir, I 
beg to oppose both the Resolution and the amendment of my friend 
Diwaji Bahadur T. Rangachariar. 

Dr. S. K. Datta (Nominated : Indian Christians) : Sir, the present 
situation is a matter of very great concern to tjie minority communi- 
ties in India and to all concerned with their welfare. I shall give very 
shortly some of the reasons for this. Every minority community is 
affected by the demands made by any of the major communities. Eveiy 
demand thus conceded limits the opportunity of the smaller minorities, 
who have now come to believe that if this limitation continues they are 
bound to go to the wall. For many years I lived in Lahore, and thus 
I have had experience of the two great j)rovinees in India, the Punjab 
and Bengal, where the inter-communal question to-day has become such 
a burning one. I have witnessed the riots in Calcutta and have seen 
communal feeling aroused in both these imovinces and, while 1 have 
realised that the Moslem community suffer from grave handicaps, i 
cannot but utter a word of warning this morning. Largely, as far as 
I can make out, the quarrel has been one of posts and positions an«'( this 
has embittered the situation. This Resolution refers to religion, reli- 
gious rites and religious ceremonies. I wonder whether we really know 
what we are referring to when we speak in the name of religion. Reli- 
gion really is the means, psychologically, if 1 may so put it, the method 
by which communities come to a common expression. There are com- 
munities in the world which use other modes of expression of the common 
mind, but in India, when the communities thus express themselves, they 
express it in terms of religion. I was a member of the Unity Conference, 
— not a prominent member, I kept my mouth mostly shut, — during those 
great days in Delhi. As I watched the proceedings of the Unity Con- 
ference, I began to speculate on the situation in India. It seemed to 
me that we were all united in and were perfectly willing to distribute 
the benefits of the next world amongst ourselves but not the benefits 
of this world. That is a cynical observation to make, but the truth of it 
came home to me as I sat in the Conference. What is it that India is 
suffering from ? India is suffering from wide-spread unrest and the 
present tension is part of the unrest of India. Fundamentally, it seems 
to me that the Mussalman’ (and not only he but others too) is the victim 
of the economic situation of this country. He is suffering from a feeliny 
that the things of the world are not being divided equally and with any 
sense of justice. Now, that is the chronic situation in India, l^ety 
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now and then it flares up. And why does it flare up 1 Because that 
chronic unrest is being used by persons for their own personal and 
selfish ends. That, to my mind, is the trouble in India to-day. 

Now, Sir, if my analysis of the situation is correct, how are we going 
to meet it ? What are we going to do for the future 1 Is this confer- 
ence which has been proposed going to do any good ? This conference 
proposes to deal with matters of religion, religious rites and those sort 
of things. But there are things which are more fundamental than these 
expressions of religious fervour. Religion is a mere expression of a 
deeper discontent. Well, Sir, that being my analysis, I should like to 
say one or two words with regard to this conference. I do not believe 
it is up to me, a member and the representative of a small minority eom- 
miiiiil y, to record a vote here. It is a question for the bigger and greater 
communities to settle. Now there are several prerequisites which are 
essential for this conference ; otherwise it will prove a failure. The 
first prerequisite to me is a psychological one, namely, the will to unite. 
Is there a will to unite ? If there is not, a conference such as this will 
prove abortive. As 1 look round the leaders, I sometimes wonder whether 
thero is really at bottom a will to unite. I doubt it. But I am not 
pessimistic of the younger generation. I have lived in Calcutta during 
th(‘ last troublous days and I have seen quite a good deal of the young- 
er men in Calcutta, of all communities. It seems to me that there is 
among them a feeling and a desire that there should be a better day. 
They are not out to use this chronic unrest of the country for their own 
juirposes. There is a street in Calcutta called Machua Bazaar Street 
which was the scene of the worst riots and where the firing from armour- 
ed cars took place, I know of a hostel which has a large majority of 
Hindu students, with r few Muslim, Christian, and Sikhs students. 
Opposite to this hostel there is a large Mussulman hasti consisting of 
humble arti.sans and labourers. Now, these Hindu students resolved 
that they would help the Mussalman boys who were their neighbours, 
and every week open up their play-ground for the entertainment and 
recreation of these. 

T believe in their ordinary life these young men have demonstrated what 
I may call the will to unite. The Hindu has a tremendous responsibi'- 
lity. Wealth is on his side, influence is on his side, is he going to use it 
for the minority communities of thi's country ? If he is, you will get 
unity. The other day I heard my friend Maulvi Muhammad Yakub 
speak and he uttered one sentence in his speech of which I have a vivid 
recollection. He said ** Our festivals have been turned into days of mourn- 
ing and I felt my Honourable friend Maulvi Muhammad Yakub was be- 
ginning to have the will to unite. It may he that this prerequisite may 1^ 
present in a larger measure than we realize. 

There is another prerequisite necessary before a conference can be 
successful, and I would turn for a moment to that front Bench of this 
House, the Government of India. Sir, it is one of the tragedies of our 
time that for the last 30 or 40 years the Government of India have been 
losing the moral leadership of this country. Thirty or forty years ago 
the Government of India did have the moral leadership of this country. 
What they said, men listened to ; they said words that inspired and tb^e 
Ijeople were willing to follow their leadership. To-day, when a ^critical 
situation arises in this country, we in this House realize what happens ; 





[IfifTSiiT. 1926. 




[Dr, S. K. Datta.] 

tile clauses of the Indian Pehal C^de, or the Criminal Procedure Code, 
are further strengthened at the instance of that froiit Bench. Yes, that 
may be necessary, probably is necessary, I have not a word to say against 
it ; but there is something bigger in this country that the Government 
of India can do and ought to do. Sir, why is that leadership which I 
spoke of gone ? I sometimes wonder whether the Government of India 
is not tied too closely to another, shall I say cynical authority eight 
thousand miles away, too much subject to the dictation of people who 
do hot realize what the situation is, and are more concerned with their ow'u 
interest. I wonder if the Government of India cannot get free from 
this bondage and use its authority to become again the moral leaders 
of this country 

Sir Walter Willson : (Associated Chambers of Commerce : Nominated 
Non-Official) : What does the Assembly say when it does 1 

Dr. S. K. Datta : The Government of India has not made to this 
Assembly an appeal to its moral sense. Sir, the speech of His Excellency 
the Viceroy the other day before the Chelmsford Club gave us hope 
again, those of us who belong to the minority communities, and wliose 
interests are not a matter of concern to the others, that there would be 
a renewed leadership, and that the Government of [ndia would lead this 
country back to tranquillity. That is all I have to say. I belie^'e that 
is the greatest thing Ilis Excellency the Viceroy and Governor General 
of India can do ; he has to lead us into peace and tranquillity and I do 
trust that the Government of India will accept that burden casting 
a.side the trammels that bind them, and I can assure them that they 
will have the backing of all men of goodwill in this country. 

Sir Denys Bray (Foreign Secretary) : Sir, I think the last two 
speeches we have heard are a proof of the impropriety (shall I say ?> 
of my Honourable friend Mr. Lajpat Rai^s motion for adjournment. 
My Honourable friend Dr. Datta has just delivered one of his character- 
istic speeches, suggestive, philosojffiical — though marred in one place, 
I thought, by a narrow cynieisim — a speech coming from the represen- 
tative of a small minority community which, as I believe, has in essence 
a contribution to mahe to this most difficult question. To the speech of 
my Honourable friend Mr. K. Ahmed I began to listen with much trepi- 
dation. But there is something in this debate which has a sobering influ- 
ence even on the maitial ardour and the unquenchable humour of my friends 
There is a challenge in this debate. It has proved too much for the natural 
inertia of a professionally silent Memlier like myself. The challenge is 
imperative. For strip the motion and the amendments of their trappings 
and trimmings, and there stands bare a matter which comes home more 
shrewdly to men’s business and bosoms than any yet debated in this 
Housfe. The very restraint with which the House has discussed the 
business before us bespeaks its great difficulty, its desperate gravity, 
for when bitterness of the heart— and this is what was at the back of 
iny Honourable friend motion for adjournment — when bitterness of 
heart can drive words so easily across the barrier of our lips, 

nothing but a sen^e of responsibility, a great sense of the immeasurable*^^ 
dangers of irresp6nsi|iility, can force uh to couch our hopes, our fmpi 
in f^ober ICilguage., Our restraint has been impressive ; iui it has 
surely liattiraT enough. For once you set foreign aggression aside, there 
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is no natioual business more crucial than a continuing menace to civil 
{.»eace. 

Hence, Sir, is it not lamentable that the Swaraj Party, which I had 
thought had something eonstruetive to bring to our counsels on this 
matter, should have held itself aloof V Lamentable three-fold that it 
should have come back to us for a material issue — however important 
a Currency Bill may be — and should have turned away forthwith from 
an issue that touches the very spiritual being of India. (Hear, hear.; I 
tried to school myself into feeling some spark of the ideal in non-co- 
operation, for I always feel myself better equipped to meet my opponent 
when 1 can grip and grasp the measure of right that is on Ins side, ibit if 
non-co-operation, or whatever the fleeting party label now may be, 
.spells public and well-advertised co-operation over the material, the non- 
essential, the sordid, and the holding aloof from the very essence, as- 
it seems to me, of India's spiritual being, then India, if she is true to 
hersel-f. will have done with non-co-operation, here, now and for ever. 

The soberness ami restraint with which we who are left in this 
House have approached this ch^bate has not been won by any shirking 
nr cowardly veiling of the is.sne. Far from it. There have been word.s 
sf.oken in this debate, weighty, wrung from thf* heart, instinct with 
sincerity, such as my memory at least can find no parallel foi- in <)ur 
(lebat<*s. There has been that cry, raised insistently, that the leaders of 
the two communities have left undone those things that they ought to 
iiave done, and have done those things they ought not to have done : 
that the leaders have failed ; that they have lacked the courage — of all 
forms of courage I am inclined to rate it highest — of attempting to stem 
the flood of passion that has been sweeping their followers from every 
semblance of loyalty to Mother India. The cry has been raised not 
merely by a follower here or a follower there but — theirs bo the honour 
—from men who are leaders indeed. And here surely there is a glimmer 
of hope. For the recognition of failure, still more the public confession 
of failure, is the first stumbling ,step on the retracing of that difficult 
road that leads to success. And there has been that cry that unless 
India can rise superior to this hideous communal trouble, this House is 
vain ; oiir labours are vain ; all our hopes that are centred in this House 
are vain ; all that this House stantls for is vain. The cry came from 
a quarter which on a superficial analysis might have been* expected least 
to raise it. Then there was that other cry — an exceeding bitter cry — that 
it rests with Government alone, that Government alone has the power 
to overcome this trouble, that without the driving force of Government 
India can do nothing. Dr. Datta expressed that cry in a somew'hat 
different form. Government can do, has done, much. It can do, has 
done, much in what I may call the material sphere by the imposition of 
law and order. It can do, it has done and it will do much in what my 
friend Dr, Datta calls response to a moral appeal. Government to-day 
is making a moral appeal to India ; and the greater the response to that 
appeal the greater will be the power of Government to give India iiji 
this matter a moral lead. When people who ordinarily do not call upon 
Govenimeiit fot help raise the* cry for help ip a matter so intensely iga- 
);>prtaht to Ipdiia th^ stricerity of the cry bepopaes doubly viyid^ Who 
coilld nbt feel it 1 But what Government cannot 'do is to cure the dis- 
ease itself — a disuse which is within. It can tackle the outward antf 
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visible signs of this inward and spiritual disgrace that is eating into the 
^art of India. But the cure itself must come not from without’ but from 
within. 

And this brings me back to the first speech of the debate. For I, 
like Dr. Datta, was greatly .touched by that passage in the speech of my 
Honourable friend, Maulvi Muhammad Yakub, in which he said that 
Indian family life with its simple joys and glad festivals and pious holi- 
days was being robbed of its happiness. And when I heard those words 
—simple as they were, they were to my ears the most touching I have 
heard in this House, — I could not help feeling that here at last was a 
clue to the solution of a problem which at times oppresses us with its 
almost insoluble difficulty. Let that cry run through the length and 
breadth of India ; and, God willing, we shall find that the salvation of 
India does not rest with the politicians or the officials but with India's 
women and children who shall impel the manhood of India to restore to 
them that happiness of home and family and social life without which 
life itself is not worth living. 

Mr. N. M. Dumaaia (Bombay City : Non-Muhammadan Urban) : 

12 Noon ^^*®sident, I had no intention to intervene in 

the debate at this stage but a reference to minority 
communities by my Honourable friend Dr. Datta reminded me of what a 
minority can do at this critical juncture. When there was a split in the 
Congress and when it was being tom asunder after the Partition of 
Bengal, it was a member of a minority community, the grand old man 
of India — Mr. Dadabhai Naoroji — ^who donned his armour at the age 
of eighty and came out to India to smooth matters and bring about 
peace among the warring elements which at that time rent the country. 
Sir, when two major communities are flying at each other’s throats, it 
would be criminal for minority communities to remain silent. They 
must play their part of peace-makers, for after all they are independent 
spectators and can give their honest opinion in matters which appertain 
to the welfare of all communities. Sir, according to my ideas it is 
not the function of the Government to interfere in communal disputes 
except to bring about peace and enforce law and order — which they 
are doing. Under British Buie we have been granted the freedom to 
follow our own ways in religious matters and we have not been molested 
in the enjoyment of our religious rights for nearly a century. It is 
lamentable that in the 20th century when we are giving lip service 
to nationality, when our one cry is national union, we find that these 
communities have finished fighting with Mr. Gandhi’s “ Satanic ” Gov- 
etrnment and are now engaged in trying to massacre and wipe out each 
other. Sir, it is an irony of fate that this should be happening when we 
are pressing for Swaraj on the ground that India is a nation. As I have 
said, it is not the function of the Government to intervene in communal 
disputes ; but this question has become such a gigantic problem, it has 
become such a great evil, that it is our sacred duty to explore every 
avenue that brings peace and concord between the two communities. 
It #a8 the great found^ of the Aligarh College, the late Sir Syed Ahmed, 
who said that the Hindus were the apple of the Muhammadan’s eye, 
and the Muhammadans were the apple m the Hindu’s eye. Instead 
being the apple of each other’s eyes, what do we find f We find an apple' 
of discord sowed in the two communities. Again, as my great ^ 
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His Highness the Aga Khan, said the Hindus and Muhammadans were 

like the two arms of the nation and you cannot cut the one without 

destroying the other. Instead of the Hindus and Muhammadans trying, 
to settle their disputes amicably and with each other forgetting that 
they are part and parcel of a nation, they injure each other’s interests 

and put back the clock of national and political progress. 1 speak 

with great deliberation when I say that the whole fault lies with the 
leaders of the communities. The leaders of the communities, as my 
friend, Mr. Lajpat Rai, admitted the other day, had not done enough ; 
he said they had not got the opporlimity to do it. Whose fault is it T 
It is the fault of the leaders if they have not explored all avenues of 
peace ; it is the fault of the leaders if they have not done their best to 
bring jjeace in the country and among themselves. Sir, these loaders 
are fighting, not for the advancement of the cause of the nation, but 
to ascertain their own claims for leadership. That is the bane of the 
country. Have we not got here a leader who can bring peace to the 
country ? If so, the country is not fit for self-government. I remember 
the great conference which was held in Allahabad Avhen Sir William 
Wedderburn, the Aga Khan, the late Mr. Gokhale and last but not 
least my friend. Pandit Madan Mohan Malaviya, exerted their best influ- 
ence to bring about conciliation between the two communities and their 
efforts were attended with not a little success because they were inspired 
by a genuine desire to bring about peace and amity. If the leaders set 
themselves to-day seriously, honestly and with a genuine desire to bring 
peace, I think they will succeed and will bring relief to the whole 
country which it badly needs at the present time. But, as I have said, 
the leaders are at present fighting among themselves to establish their 
own claim to leadership. It has been said that the Government are 
fomenting these communal quarrels. It has been said that the Anglo- 
Indian Press has been fomenting these quarrels. These statements, I 
assert, are untrue. 

Mr. Presidieiit : Order, order. No one has suggested in this debate 
that the* Government are fomenting these troubles 

BIr. N. M. Diimasia : Sir, I will not refer to that general statement ; 
but I must say that the Government will be the last to foment any 
dissension for the simple reason that they brought internal peace to 
this country and no charge can be laid against them that they are not 
able to control these communal riots. Sir, as I have said, it is not the 
function of the Government to intervene except to preserve law and 
order ; but the country requires a true lead to-day to settle these 
disputes, and for this reason I am of opinion that the Go’s ernment, the 
.officials and the non-officials and leaders of all the communities, should 
meet and put their heads together and try to come to a settlement ; but 
before Government intervene there is one condition essential for bringing 
about happy results, and it is this, that the leaders must agree, between 
themselves first. As there are rights, so there are obligations of citizQ7i- 
ship. It ig, therefore, the function of the leaders first of all to come to 
a settlement and then tell Government ** Here we are in hearty accord 
with each other and we are determined to settle our matters among 
ourselves, and we want •Government’s co-operation.” 

Sir, it has been said that communal representation has brought all 
this dissension in the couhtry. As I said the other day communal repre- 
sentation brought about conciliation between the two communities ; and 

c 



m 




{I4jr. N. X. l>iun«si«.] 

if this coaimuikal representation were taken away to-day it will' bO' a 
fr§ah cause of trouble which neither the Government nor the h^ders of 
the communities will be able to stop. If communal representation were 
taken away, where is the guarantee that the minority communities will 
at all be represented in this House f When any scheme is. put forward 
the leaders of these communities claim to speak for minoriti^ as well 
and show their anxiety to preserve the interests of the minorities. Sir, 
my community has not been granted communal representation and we 
have not pressed for it ; but, comnfunal representation so far as regards 
the great Moslem community is concerned is a fait accompli — a settled 
fact. Try to do away with it and you will see rivers of blood flowing 
in the country. n 

Sir, at this critical juncture we are fortunate in having in our 
Viceroy a man dominated by high principles, a man of great virtues 
whose one object, as he has frequently told the public, is to bring peace 
in the country. There is no doubt that he is moved by the same religious 
Christian fervour as Gladstone was moved in England and that he has 
already given us proof that, if we join hands with him, if we work with 
the Government hand in hand, he will try to prove another Lord Ripon. 
Government have given us one cue — ^unite — and if we unite no Govern- 
ment on earth can deny our united legitimate demands. If this com- 
munal question is satisfactorily settled, — which can only be done by 
mutual good-will and mutual forbearance, — and, if unity is thereby 
restored, then, India need not despair of her future ; but, Sir, Govern- 
ment which has been looked upon with unnecessary suspicion can never 
bring about that unity ,* it is the* leaders who can do it ,• and if the 
leaders fail to bring about the desired object I think these leaders will 
have worked in vain for the political advancement of the country, 
because political advancement would never come unless India presents 
itself as a united nation. What we are doing to-day is not to unite 
ourselves into one nation but to show that India is still full of so many 
castes and creeds, so many communities, so many languages and so many 
religions. Government can never bring them into one. It is the leaders 
alone who can do it and I hope the leaders will take to heart the lessons 
of to-day’s debate and set earnestly to work to bring about that tranquil- 
lity and peace which India so sorely needs to-day. 

The Honourahle Sir Alexander Muddunan : Sir, if I rise rather 
early in this debate it is with the object as far as possible of seeing it 
continue on the lines on which it has so far progressed. In my judg- 
ment a debate conducted as this debate appears likely to be, cannot fail, 
to be of considerable benefit to the general situation. I think if fhis 
Assembly had passed the whole of its life without raising its voice to 
discuss what is admittedly the greatest pending question of the hour, 
those who will examine the work of this Assembly would be forced to 
criticise it unfavourably. Sir, conspiracies of silence are useless. 
If this Assembly will never face facts, then we shall not get very far. 
That the debate should have taken place at the end of the last S^fon 
of this Assembly, dn this comparatively thinly attended House, is to 
a matter for regret. I cannot believe that those who are absent will, 
when they think over the consequences of their action and the; impcntaiiin 
of this debate, not regret their absence. , 
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Now, Sir, before I enter into a discussion of the detailed teftns of 
the Resolution and the amendment, with your permission, I should like 
to make a few general remarks. Let me say, in the first place, how, 
like my Honourable friend. Sir Denys Bray, I was struck by the earnest- 
ness of the speeches on the first day. 1 mean the speeches made by 
Maulvi Muhammad Yakub and Diwan Bahadur Rangachariar. I saw 
there the augury of a better feeling between the communities, for 
alas ! I recall different language between the two speakers on a 
previous occasion. Sir, I propose, in the first place, to examine the 
duties of Government in regard to this question. They are duties of a 
different character but equally, in my judgment, important. They are 
the primary duty of maintaining law and order and the equally important 
duty of bringing peace and conciliation between the two communities. 
The duties of Government are two-fold. They are not unmindful, as 
my Honourable friend Dr. Datta apparently thinks, of the moral appeal. 
I deny that. I also comment on the fact in passing that a citizen “ of no 
mean city who is a Member of this Assembly is wrong when he says 
that he will not vote on a question which is of the greatest importance 
to all communities. That is not the true spirit of citizenship. 

Now, Sir, I will take, since it is well that I should put that in the 
forefront of my speech, the duty of Government, to use all means within 
its power to bring conciliation and peace to the warring parties. 
In my judgment, no Government should neglect any opportunity 
of endeavouring to influence feeling among both communities 
in the direction of sobriety and sanity. Sir, fortunately, I am on 
favourable ground here, for a very remarkable example of th.e> exercise 
of that duty has taken place recently. I refer to the speech of His 
Excellency the Viceroy at the Chelmsford Club. That was the speech 
of a statesman whq certainly made a moral appeal of the highest 
character, an appeal which, I am thankful to see, has been well received 
on all sides and has, in my judgment, produced a very salutary effect. 
Now, Sir, although, as I say, I place in the forefront the duty of con- 
ciliation there is another and an equally important duty that this Gov- 
ernment have to fulfil, a duty which if it fails to fulfil, it would be 
entirely false to its own ideals and constitution. That is the duty of 
maintaining law and order, and I think it is worth while repeating in 
this connection a passage in His Excellency the Viceroy’s speech at the 
opening of this Assembly. I regard those two speeches as pendants 
to one another. I regard the Chelmsford Club speech as the discharge of 
the duty of a moral appeal, I regard the speech of His Excellency at the 
opening day of this Assembly as illustrating the second duty, which is 
equally incumbent on Government. His Excellency said : 

** But meanwhile, we have obligationa to law-abiding citizens. Although indeed 
these matters are the primary concern of Provincial Governments, the form in which they 
are now emerging has, in a real sense, made them of all-India interest. WTiile it is 
no part of the functions of the Executive Government to ascertain or determine in Any 
judicial sense the private rights of citizens, — ^for an elaborate system of courts has been 
provided for that purpose — it is the undoubted duty of the executive authorities to 
secure that, subject to the rights of others and the preservation of the public peace, 
the enjoyment of those rights is secured to the individual. That duty the Government 
of India in co-operation with the Loeal Governments desire should be performed with 
fairness and serupulous impartiality 

Now, Sir, it has oft^ bech Aaid, I have heaj*d it said, that the 
Government of India haVtJ ho policy in these matters. The fact is- thaS' 
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tlie policy of the Governmetit of India is to maintain law and order 
and promote conciliation, and that is a policy in which, I trust, we shall 
have the entire support of this House. It is the only policy that a Govern- 
ment can adopt. 

If the House will bear with me, I would like to examine that proposi- 
tion a little more closely. I have said that these are the two aspects of the 
responsibilities of Government towards the present situation. Now, in 
using the word Government I use it in the widest sense ; I use it 
to include the Government of India, the Local Governments and all the 
Government officials who are charged with any duties in connection with 
this question. It is important that that should be borne in mind, for each 
in their respective spheres has very definite duties to perform. We must 
be careful, when we consider this problem, to bear this limitation in mind, 
for there are no short cuts to the happy isles and there is no fairy queen 
who by waving her wand can dispel the demons of discord and hatred. 
It is by work and not by words that help will come. It is by steady and 
concentrated effort, each Avitliin his own proper limitations, that good may 
be hoped to be effected. It is# no use imagining that the Government of 
India can go down and decide disputes in every village. That is not the 
function of the Government of India. The Government of India must 
administer through the Local Governments, and again the Local Goveru- 
xnents must administer through their agents, the local officers. The ques- 
tion we are discussing is no new one. It has agitated the minds of those 
who have administered India for many years. That, I think, will be ad- 
mitted, and I do not propose to dig into ancient history. I will, however, 
refer to two definite efforts that have been made by the Government of 
India in comparatively recent years to ameliorate the communal situation. 
In 1915 and again in 1924 the Government of India drew the atten- 
tion of the Local Governments to the question of conciliation in connection 
with communal trouble. In 1924 the writing was large on the wall. It 
was in Lord Reading’s Government, and 1 was then Home Member. We 
addressed the Local Governments, and we got very much the same replies 
as those received in 1915, and I .should like to say here that those replies 
show that in the provinces mainly concerned, the question was most care- 
fully considered and they contained a really remarkable wealth of ad- 
ministrative experience. It is quite evident that the officers who sent the 
answers definitely and very carefully applied their minds to the issues 
which were put before them. Two things emerge very clearly. The first 
is that there is not any doubt w^hatever, that wherever communal trouble 
has taken place or is likely to take place, every effort has been made 
to enlist non-official co-operation in checking that trouble. That emerges 
very very clearly. I am always hearing it said : “ Why don’t you write 
to Local Governments and to your officers and say you must get in the 
help of the leading men of the place.*’ Well, as I say, it is quite evident 
that that is the attempt of every officer in every district, where there m 
likely to be trouble. It is well that I should spe^ quite definitely on that 
point, because in another place yesterday I heard rather a different sugf- 
gestion. It is impossible within the limits of human power to preveni 
trouble arising in cases, but that there has been any lapse, speaking 
in general terms, in endeavouring to bring the two parties together^#' 
must most emphatically deny. The second thing — ^and it is a .vety* 
interesting point and I commend it to the careful consideration 
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House — is that all experience appears to show that the more localised the 
support you have, the more effective it is. It is the local men who can 
really help in these communal troubles. It has been said, Sir, that 
political leaders have failed. I have no wish to criticise anyone. They 
must answer for themselves. But it is clear that in times of trouble, men 
turn to the people of their own hamlet, of their own moJialla, the busti^ 
wallah, they go to the men they know who can do them some good. It is 
not so easy for men who are not personally known to have the same 
salutary effect, I must quote to the House a very short extract — the view 
of an 'experienced Commissioner — I will not give his name — but who I 
can assure the House has been particularly tactful in his handling quite 
recently of very serious communal trouble : 

**The consequences of <U8tiirbance8 can be brought hojiie to the classes most nearly 
conctM-ned by those possessing immediate influence on p.irticular sections of the com- 
niunitj'. These will be more frequently unknown to the higher classes of oflicials and 
of non-oflicials : obscure chowdris of bazaars, unconsidered lambardars or rural not- 
ables unrecognised by any official title.’’ 

Those arc the conciliators in local disputes. Now, that point I have not 
brought forward merely for the sake of reading the extract. I have 
brought it forward because it has a very important connection with the 
matter we hove under consideration. I regard a new development in their 
disputes as one of the greatest dangers it is possible to have ; it is a danger 
that cannot be avoided with the advance in communications and the 
rapidity with which news spreads, some of it true and some of it false. 
It is this. My own experience which goes back some years is that in the 
past these disputes were generally particular. They were particular in 
this sense. They were in regard to a particular mosque, in regard to a 
particular place. Now, there is undoubtedly a tendency to treat a parti- 
cular dispute regarding a particular place as a general question affecting 
or purporting to affect all Hindus or Muhammadans throughout India. 
And that is a most serious menace to my mind. It is quite clear from 
the papers I have had occasion to examine in connection with some of 
the recent occurrences that have taken place that there have been occasions 
when the people of the locality were perfectly willing to come to terms 
had it not been for the interference of outsiders. 

Now, I have endeavoured to show that the Government of India does 
not sit silent on the hill-top regardless of what is going on down below. 
Bat where, I ask, is help to come from ? Where, I ask, must reform 
begin t Is it at the top or at the bottom T Are we to influence the 
masses or are we to interest the leaders f Ex hypothesis according to all 
statements, the leaders are willing to compromise. If that is true, then 
there is no need to approach them. They are convinced, but they cannot 
influence others. Who then are the people we have got to get at ? The 
masses. And how can the Government of India reach the masses T Sir, 
in one way only. In the way we have always reached the masses and in 
which we still reach them : through our local officers. Those local offictew 
can obtain their directions on important questions of principle from their 
Local Government and the Government of India can indicate its general 
policy : that is undoubtedly the ease. But it must be through our lc«al 
officers. And what are you going to do on your side 1 You are all going 
to-morrow. This House will very shortly be dissolved. Honourable 
Members will be living, stHfle in towns, others in their villages, and what 
can they do t They can all do something to tell their neighbours, to explain 
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to their more ignorant fellow inhabitants what this state of affairs means 
and how necessary it is to put a stop to it. Now, we can do it throxigh our 
ofSicers ; Honourable Members can do it themselves or through their frien^ 
and through those they know have influence locally. To my mind that is 
where much may be done. Much may be done by working on the masses 
below. The leaders — they also, if they lead, can influence public opinion. 
But it is not by hiding our heads in a bag and refusing to face the 
situation, that anything will be effected. Now, I have been very much 
struck — I should not be frank if I did not tell the House — I have been 
very much struck, by the fact that in the debates of this House, whenever 
anything of this kind has come up, speakers of a certain community in 
this House have mainly come from Southern India where this communal 
tension does not exist as it does in other parts of India. That is a very 
striking fact and I hope to-day we shall have some clear statements of 
what the views of those who are more particularly affected are in the matter. 

I think a frank pronouncement of a desire to co-operate in putting an end 
to these serious troubles would have a veiy’^ valuable effect. 

Now, Sir, I do not propose to deal at length with the actual terms of 
either the Resolution or the amendment, but I must say a few words on them. 
My friend Maulvi Muhammad Yakub wants immediate legislation : my 
friend Diwan Bahadur Rangachariar wants a committee which probably 
would recommend legislation. It is true that he does not in so many 
terms say that, but I take it that that is the real difference between the 
Resolution and the amendment. Well, Sir. I do not think it could be 
seriously argued that any Government could possibly take up legislation 
on the lines suggested. The Resolution, if you read it carefully, would adt 
for the widest interference with religious rites. 

Maulvi Muhajmnad Yakub : Sir, I have already expressed my 
intention of accepting the amendment of Diwan Bahadur Rangachariar, 
and I accept it. 

The Honourable Sir Alexander Muddiman : Still, that would hardly 
prevent my commenting on the terms of the Resolution. However, I do 
not wish to take up the time of the House in doing so. I take it that 
the Honourable Member really wishes to say that he recognises his Resolu- ^ 
tion goes too far and he is prepared to withdraw it. I tlien turn to the 
amendment, which only varies a degree from the actual Resolution. It 
involves the establishment of a committee, an all-India conference of 
selected leaders of public opinion and experienced officials to examine the 
present communal situation in the country and make recommendations to 
regulate the performance of religious festivals, rites and ceremonies of the 
different communities in India. Now, that course is very very wide< 
It would involve inquiry, travelling over the whole of India, dealing with 
communities so different as the Christian and the Hindu, the Sikh and 
Muhammadan, and there would be various other communities. (Bir Mam 
Bmffk Oour : ** Ahd innumerable customs.'^) And my Honourable frteh4^ 
Sir Hari Singh Gour, says innumerabkj customB.** I do Jot think thet 
an inquiry of that kind unless undertaken in circumstances where all im 
edminnnities were earnestly desirous of obtaining the best results, W03^ 
have any useful results. At a time when eommunal feeling is oertaiijifi 
not in that frame of mind when the judicial examination of the questiM 
is not likely to^be undertaken in a solmr spirit, I fear that that in 
would be a very serious objectitm to thh proposaL , i 
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Mr. X. Ahmed : Who abolished Sati during the time of Lora 
Bentinck f (Laughter.) 

The Honourable Sir Alexander Muddiman : I do not think it is 
necessary to deal with my Honourable friend on this occ€Lsion. As I said, 
the scope of the inquiry is far too wide to promise any useful result at any- 
time. It would be an inquiry which, if it succeeded, would require the 
regulation of religious practices to an extent that I doubt if any legisla- 
ture. composed such as ours is, could possibly undertake, and any Govern- 
ment, composed as ours is, could accept. The adjustment of rights between 
the different religious bodies — I use the word “ rights ’’ advisedly — ^i» a 
matter on which it is extremely difficult to legislate. Where civil power 
can rightly impinge on religious observances is in the interests of public 
peace, in the interests of decency and in the interests of law and order. 
Any Government will be very unwise to legislate on such matters and a 
Government such as ours, which has claimed to grant complete tolerance 
of all religions, will be going back on the traditions which have been 
maintained unchallenged during the whole of our administration. While 
I make these criticisms — and there are other criticisms which could occur 
to me on the amendment — T am glad that my Honourable friend has brought 
it forward. I am siire that it was brought for^vard not in any spirit or 
with any desire to embarrass the executive Government or with any 
desire to create ill-feeling between the communities. It was brought for- 
ward perfectly hona fide and with every wish to assist us and I thank him 
for bringing it forward, though for the reasons I have stated. I am not in 
a position to accept it. 

One other point that occurs to me is that any meeting of that kind, which 
was of an inquisitorial character and which endeavoured to settle disputed 
points would inevitably raise those very disputes which I am sure my 
Honourable friend is most anxious to avoid. Sir, the causes of these 
communal troubles 1 do not propose here and now to review. They are, 
1 think, known in greater part to all the Members of this House. Those 
cau-ses lie deep. They lie, as Sir Denys Bray in his very eloquent speech 
said, deeper than the material treatment of penal laws. They lie deeper 
than penal enactments. In any measure that I have brought forward 
before this House I have never put forward the argument that increased 
power, increased penal provision, will cure an evil of this kind. The House 
will be doing me justice to say that I have not employed that argument. 
I do not believe it and I have no wish at any time to use it as a ground 
for bringing foi'ward that class of legislation. The cure for the disease 
which India is suffering from lies far deeper than that. It is to be found 
in the considerations which were so eloquently put forward in the speech 
of Sir Dqnys Bray. It is to be found in the words of His Excellency the 
Viceroy’s speech to the Chelmsford Club. 

In conclusion I cannot help feeling that this debate will have served 
a very useful purpose even if it does not go much further. It has en- 
abled the House to express its views on this very important question! to 
express them with dignity and restraint and it has enabled the Government 
to show that it is neither unmindful nor :||fglectfiil of the ditties of Gov- 
ernment in regard to this matter. 

Bftjn Gliaiaiifar Ali Xhan (North Punjab ; Muhammadan) : 1 had 
no mind to taike part in the discnaskm bmt I am* rising In response 
to the appeal made by the Honourable the Home Member that he was very 
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anxious to hear somebody from the area which was more affected by these 
communal riots. In my opinion the picture which has been drawn of 
these communal riots is darker than it actually is. I do not think the 
disease is so deep as the Honourable the Home Member thinks and I do 
not think the remedy is so very difficult. It is not the masses who are really 
anxious to fight but I think it is only a few leaders of both communities — 
not those responsible leaders, but unimportant men who for selfish motive 
are creating these troubles. Really, Sir, the differences between Muham- 
madans and Hindus in this country are not very great. With a little 
more understanding and with a little more education I think they can be 
settled at any time. 1 am afraid too much is being made of the situation. 
I do not know what are the reasons for that. After all, in such a big 
country as India, there is bound to be some clash, some bad feeling, and 
some trouble. But I think that if only the leaders of both the communities 
would seriously make up their minds and if they would realise that the 
situation is getting more serious every day, they can stop these quarrels in 
no time. 

I was very pleased to hear from the Honourable the Home Member 
that he realises that the functions of the. Government of India are two- 
fold. The first is the maintenance of law and order and the other is bring- 
ing in peace and reconciliation. When the Government realise that their 
object is not only to maintain law and order but also to bring in peace 
and reconciliation, I was very much disappointed to hear that the Honour- 
able the Home Member was not prepared to accept this amendment which 
contains such a very reasonable demand. After all, what is it ? 
It only recommends to Government to convene a meeting of the leaders of 
the various communities who will sit together and consider whether they 
can find out some means of settling these differences. As has been pointed 
out by many speakers before me, His Excellency the Viceroy has already 
impressed the hearts of many public men by his frankness and sincerity 
and I think if the Governmejit were to accept this amendment and call such 
a conference, they will not only provide a great opportunity to the new 
Viceroy to come in close touch with the various members of the different 
communities but it will also be regarded as a serious and sincere step in 
the direction of Government 's trying to bring about a reconciliation. After 
all, what harm would possibly come out of this conference ! The worst 
thing which can happen—and which I do not think will happen— is that 
the conference will not be able to arrive at some definite decision. But 
what harm will be done ? The situation will not grow more serious than 
it is at present. Sir, if one were seriously to consider the change that 
has taken place during the last 7 or 8 months, it is quite enough to con- 
vince any body, who has got the slightest love for this country, that matters 
are growing serious. I have been here in this House for the last three 
years and formerly, at every meeting, we used to talk about constitutional 
advance, we used to talk about Swaraj, we used to talk about our political 
rights. But now I do not hear a word about it either on the floor of this 
House, or in the lobbies, or in our private talks, or in our social gatherings. 
So this alone is enough to convince all the Indian leaders and all the 
communities that things are taking a very bad turn. 

Haiwab Bir Sahibzada Abdul Qaiyum t And still yon say it is not Tory 
serious. 



BiBOtrfiATION OF THE ^HFORMAHCB OF HBLIOIOUS FESTIVALS. 


m 


Eaja Ghazanfar Ali Khan : I say it is not very serious when I hear 
such phrases, as the disease is very deep and “ the remedy is very 
difficult I do not believe it. I think it is not so deep. {An Honour- 
able Member : “ Question. ’0 The recent riot at Delhi which took place 
about two or three days back only proves that the feelings are very much 
strained and no legislation can help to bring about a reconciliation. That 
a triflhig quarrel between a Hindu peon and a Muslim shopkeeper should 
lead to a communal riot resulting in so many casualties on both sides, is 
really a great shame. 

Khan Bahadur W. M. Hussanally (8ind ; Muhammadan Rural) : 
What does that indicate i 

Baja Ghazanfar Ali Khan : It indicates that the feelings of both the 
communities have been strained by the mischievous propaganda, by the 
inflammatory speeches, by organising communal parties, and so on. Much 
has been made of music before mosques, cow slaughter and other things. 
These questions are not so serious that we cannot find a solution of them 
if we want to. There are only two ways of dealing with them. Either 
we should declare that everybody has got his own civil rights, and nobody 
has got any business to interfere with him, and that neither the Muham- 
madans have the right to stop music before mosques, nor the Hindus have 
the right to dictate to the Muhammadans that they should not take cows 
for slaughter along a certain route, or. if we think that there is no such 
thing as * absolute right \ then we can come to an agreement differently. 
We can tell the Hindus ; “ You please have some respect for our prayers 
and stop the music at prayer time. It will do you no harm.'^ On the other 
hand, they can approach and request us : “Do not take the cows along a 
certain route because it is mainly populated by Hindus In my city there 
were serious rumours that a riot might take place. Some of our Hindu 
friends had a talk with us about it. We said that we need not go to the 
court or the Government and that no trouble would arise. The matter was 
mutually decided in ten minutes. 

BIr. K, Abmed : What happened at Rawalpindi T 

Baja Ghazanfar Ali Khan : I am not here to give all the details of 
the riots that took place in various parts of the country. I am here to 
suggest in my own humble way, a solution of these. In my opinion if 
the conference is called they can very easily deal with three or four matters, 
which, in my opinion, are mainly respoiLsible for the present state of affairs 
in the country. The first is the communal volunteers, whether they are 
Tanzeem or they are Mahabir Dal. They prove a source of trouble and 
menace. They must be given up. Mixed citizen guards of all the com- 
munities should be substituted. That is a question which can be decided 
at the conference. The second is these physical communal akharas* 
Every community has got a right to develop its physical strength by 
taking physical exercises, but the time when they were started and the way 
their physical strength is displayed in the bazaars are not likely to imprcve 
the situation. So no harm will be done if these akharas are thrown open 
to members of all communities. The third thing which has got into the 
minds of the masses is the question of conversion by unfair means. I do 
not think there is much in it, but any how this is a matter which through 
some irresponsible papers have poisoned the minds of religious people. I 
do not want to waste the time of the HoUse by ijelating all the various 
things which are responsible fOr these communal riots. But the points 
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which I haTc just placed before the Houseware such as can very easily be 
gone into by the leaders of all the communities. The only reason why the 
unity conferences of the leaders have hitherto failed is that other irrelevant 
questions have been allowed to creep into the discussion. If the Govern- 
shent can restrict the object of the conference to these four or five ques- 
tions alone I am sure there will be no difficulty in arriving at a conclusion. 
In private conferences political questions are brought forward : the ques- 
tion of the number of seats, the question of separate and mixed electorates. 
These matters have absolutely • nothing to do with the present troubles. 
There may be a group in the country who do not want separate electorates. 
But we can fight out the issue in a constitutional way. These political 
questions should not be mixed up with the religious question. We should 
deal with them separately, in the many constitutional ways open to us. 

Nawab Sir Sahibaada Abdul C^yum : May 1 ask with your permis- 
sion, Sir, what will be the composition of the conference, how are the Gov- 
ernment to select the members, what should be the proportion of members 
of the different communities and who will appoint them ? 

Eaja Ghaaanfar Ali BLban : I do not care about that. It is abso- 
lutely immaterial to my mind w'hat the proportion of members of the 
various communities should be. There is His Excellency the Viceroy, the 
Home Member and the provincial Governors. The Viceroy can write to all 
the Governors of Provinces and ask them to nominate to that conference 
men who they think are really responsible men and have influence with their 
community. There will be no difficulty in finding such men. If anybody 
asks me I can give him the names and I would not miss out a single im- 
portant man. 

Kawab Sir Sahibzada Abdul Qaiyum : What about the so-called 
favouritism to Muslims 1 There are suspicions. 

Baja Obazanfar Ali Khan : I do not take these rumours seriously. 
If somebody says the Government is showing undue favour to Muham- 
madans, it is entirely wrong and it is not necessary for me to bring in any 
arguments in support of that denial. 

I want to finish, Sir, after making one or two more observations. So 
far as my community is concerned, I can assure the Government and I can 
assure the Hindu leaders, that w’e are really fed up with all these communal 
troubles. We are prepared to come to any reasonable settlement of all 
matters whether they are political or religious or social. We feel ashamed 
when we read in the papers that a certain place of worship of one com^ 
munity has been attacked by members of the other community. We feel 
ashamed when w6 hear that human life is being wasted on an ordinary 
excuse, under the name of religion. Religion h^ nothing to do with it. 
It is only personal eimiities and personal ambitions which sometimes lead 
people to take part in communal fights. With these few remarks, Sir* 
I strongly support the amendment of my Honourable friend Diwan Baha- 
dur Rangachariar, and I earnestly appeal to the Government Benches that 
though this demand has no voting majority behind it, they should see their 
way to accede to our wishes. By doing this they will not only oblige w 
sitting on this side and who are always ready to co-operate with them, btrt 
they will also repudiate the suggestion which is going round in some cirelea' 

the Government is, if not actively instigating these riots, at least 
ing indifference and inaction. This will be giving a practical proof 
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these rumours are absolutely wrong. I know that the mamtenanee of law^ 
and order is a provincial matter and that the Local Governments are in a, 
better position to deal with it, but the abnormal state of affairs which now* 
exists in the country has made it an all-India question. Of course such a 
conference can settle the fundamental principles only and the Local Gov- 
ernments can be entrusted to deal with the details. Is there a problem 
which has no remedy ? There is the question of rumours in these irres- 
ponsible papers. Tl% Provincial Governments can open publicity bureau 
to be run if necessary by non-officials, which can issue daily or bi-weekly 
papers, contradicting all these rumours spread by the various irresponsible 
editors of newspapers. If they only decide to do it, they can do it in a 
very little time. 

Colonel J. D. Crawford (Bengal : European) ; Sir, I rise with con- 
ipji siderable diffidence to take part in this debate, and I 

must admit that I am overburdened with the sense of 
responsibility that attaches to anyone ivho speaks on this difficult and 
very delicate problem. The high tone of the speakers who have 
preceded me makes me fear that I myself may not be able to rise to the 
heights to w^hich they did. Both the speeche.s of my Honourable friends, 
Dr. Datta and 8ir Denys Bray, have made a very great appeal to me. 
The European community in ‘ India is as much concerned with 4he 
establishment of communal concord throughout India as is any other 
community in India, and I was very glad to hear the Horae Member say 
in reply to Dr. Datta that he felt it the duty of every community in India 
to lend its hand and to vote on this important question. The problem 
is a very serious one : upon its solution depends the measure and the 
rapidity of Indians advance, and there can be no one who lives in India to- 
day, whose life is spent in India, whose work lies in India, who cannot 
wish to see the country advance materially, economically and politically. 
The problem of communal discord and unrest inside India is one that 
makes our defence problems very much more difficult ; and that is an as- 
pect of the case which urges me to appeal for a greater measure of consi- 
deration of this problem than 1 know Government has already given it. 
There are a Resolution and an amendment before the House.* I do not 
like either the Resolution or the amendment. But they seeiti to have 
one fundamental principle underlying them, and that is an appeal from 
the non-official Benches to the Government of India to help in the 
solution of this problem. Now that is a point which I wish to elaborate. 
I believe that this big communal problem is not a provincial problem. 
True, as the Home Member said, the majority of the work will have to 
be done by the district officer and the local magnate, and I would here 
pay a tribiite to the way in which district officers have done so much 
to help to assuage the tension that exists to-day. (Applause.) But there is 
a feeling throughout the country that the Government of India might come 
more t-eadily to our help, and that feeling has grown since the speech of 
His Excellency the Viceroy at the Chelmsford Club — a speech the 
sincerity of which has struck a responsive note in the heart of every 
Indian in this country. (Applause. 1 The Home Member said that we 
should face facts, and whilst I do not like the wording of the Resolution 
which asks for a conference under the aegis of the Government of India, 
^ ^^el that there are factors in the situation and facts in the situation 
whicl^ might ur^ the Government of India again to consider whether 
It cannqt hold out both hands and bring the communities together 
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n discussion of this problem. IThe communal problem, to my mind, is 
two-fold. You have, if I may so put it, the original rivalry of two great 
religions in this country. That is a problem that has been with us for 
centuries and which will be with us until education brings with it a 
spirit of mutual toleration. But there is the crisis with which we deal 
at the moment, the extreme tension that has been given to those religious 
feelings. What is that due to ? We all know it#n this House. It is 
due to the fight for political power. The country is beginning to realise 
that the Reforms have meant something and the communities are organis- 
ing to take their share in the government of the country, not only Hindus, 
not only Muhammadans, but Europeans too. That is what lies at the 
bottom of much of our trouble to-day ; and I who have seen a good deal of 
this trouble in the province from which 1 come, Bengal, realise that it 
gained considerable force from the fact that one big community refused to 
come in and work the Reforms for what they were worth. It gave m 
opportunity to the minority community to make a bid for power for its 
own purposes. It is a matter of very great regret, but there it lies, the 
trouble, that is, the extreme tension to-day, is due entirely to political causes. 
Now there have been suggestions made which are worth, to my mind, the 
consideration of a conference under the aegis of the Government of India. 
We have heard some talk of communal electorate, that the evil 
lies in communal electorates. I do not propose at the moment to 
discuss that particular problem. But I would remind the House 
of a certain correspondence which took place in the Pioneer shortly 
after the rioting in Calcutta in which Sir Tej Bahadur Sapru suggest- 
ed a certain method of stopping the trouble. He suggested that in those 
districts in which riots took place the whole district should be dis- 
enfranchised and to that proposal even my friend Pandit Motilal Nehru 
lent support. Now, I do not believe* that the proposal was practical 
and I think it was far too severe. But to my mind it indicated another 
direction in which we could find some reason for these communal 
troubles. It means to my mind that the electorates were not sufficiently 
educated themselves to resist exploitation at the hands of persons who 
desired tp press their own personal ambitions and it struck me that 
possibly in a conference we might find something better, something 
which would not lay the masses open to having their religion exploited 
for political purposes. Those are points which I feel that a conference 
under the aegis of the Government of India might certainly examine and 
if it was not possible to take action early, it would anyhow give a line 
for consideration of this particular aspect of the problem when next the 
Royal Commission visits India. I feel that in troubles of this nature, the 
Government must take action. I know they have been doing much, 
but I feel that their action has not always been perhaps as strong and 
as firm as is necessary. I have already paid my tribute to the district 
officer, but I feel that the fault sometimes lies in the Secretariat where 
men have for long years left their districts and been out of touch with 
the actual feeling in the country and there might be something in sug* 
gesting to the Government of India and to Provincial Governments the 
more frequent change of their officers in the Secretariat in the way that 
the General Staff at Army Headquarters does with its military officers. 

The Home Member has declared the policy of the Government tp 
he two-fold, the maintenance of law and order--and I hope aU 
take note of that — and the promotion of conciliation. If the latter il 
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the policy of the Government of India, then I feel that there can be no 
harm and there may be an advantage in getting together under the aegis 
of the Government of India men of position to study this particular 
question. Admittedly, the cure really lies within. I would remind 
the House of the occasions on which Members of this House have abused 
other communities either by pressing the privileges of their own com- 
munity or by curtailing the privileges of others. I have spoken on a 
previous occasion of the fact that the good-will which might be forth' 
coming from my community iis often put back many years by remarks 
which fall from the lips of Members of this House. There has been 
political growth built up by teaching racial hatred. There has been 
racial hatred preached against Great Britain. What this country wants 
is not racial hatred but good-will. You have preached racial hatred and 
now it has spread to communal hatred and is spreading to individual 
hatred. We desire — I think all of us earnestly desire — to find some 
solution of this difficult problem. We all want to help India on the road 
to her eventual goal, but it cannot be done without the spirit of good- 
will. I vvouhi make an earne.st appeal tliat eveiy Member should en- 
deavour on all occasions to create that spirit of good-will rather than 
to create one of communal hatred or racial hatred. Finally, 1 may 
assure the non-official Members of this House, the members of both big 
communities, that they can rely on the European community in India 
to lend its hand to them in the solution of their real difficulties. The 
solution lies in ‘courtesy and in toleration. I might suggest to them 
that they try what is tried with members of my community when they come 
out here. We are taught what we should not do to offend Muhammadan 
susceptibilities. We are taught what we should not do to offend Hindu 
susceptibilities and we would go a long way to give up a considerable 
amount of our own privileges to avoid offending other communities. If 
this could be done amongst their owm young men, I feel we would have 
gone a long way to have eased the present tension. Generally, 1 am myself 
in favour of the Government of India considering the possibility of calling 
a conference not on the terms of the Rcsolntion of my Honourable friend 
Diwan Bahadur T, Rangachariar. which 1 cannot support, but under the 
leadership of His Excellency the Viceroy and under the aegis of the Govern- 
ment of India where w’e might come together and help at least to ease the 
existing tension. 

Mr. K. 0. Roy : Sir, as the Honourable the Home Member has not been 
able 10 accept the substantive proposition moved by my friend Maiilvi 
Muhammad Yakub and also the amendment moved by my friend Diwan 
Bahadur T. Rangachariar, T beg leave to move my motion in substitution 
of the original Resolution moved by Maiilvi Muhammad Yakub. 
My motion runs as follows : 

** Tjps As.st‘inl>]y to the Governor General in Council that ho may bo 

pleased to convene an .\11- India Conference of leaders of public opinion and experi- 
enced oflieials to examine the present communal situation in the country and maker 
recommendations, ’ ’ 

Sir, mine is a very simple proposition, 8ir Denys Bray has addressed a 
fervent moral appeal to the Indian nation. I make an appeal to the 
Honourable the Home Mepaher to accept niy Resolution. My Resolution 
will leave ample scope to the Government of India to do what they like. 
Sahibzada Sir Abdul Qaiytun asked who would convene the conference and 
who are to be its members. These matters are entirely left in my Resolu^ 
tio:. to the Governor General in Council. His Excellency may be please^ 
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io call the leaders of public opinion belonging to Hindus, Muhammadans, 
Europeans and other minority communities Vi^hich my friends Dr, S. K. 
Datta and Mr. Dumasia represent here. The conference will be of a mere 
Advisory character. It will lay no obligation upon the Government Of 
India. The Government of India will be free to accept or reject the 
advice ; but, Sir, I feel that as an eaniest of the intentions of the Gov- 
ernment of India, the time has come when jhey should make a move. 

My reasons for urging my proposition are three. Sir Alexander , 
Muddiman has already accepted the position that Government in tl^ 
country are responsible for the maintenance of law and order ; but. Sir, 
whomever the primary responsibility belongs to, the supreme responsibility 
undoubtedly belongs to the Government of India. Have they discharged 
this function ? I shall ask for an answer from the Home Office. More- 
over, Sir, can they discharge this function without settling these communal 
differences ? This is a matter, Sir, which I am quite sure was visualised 
by the Joint Commititee. The matter was fully examined at considerable 
length in paragraphs 3 and 5 of their Report ; that is the relative respon- 
sibility of the Supreme Government and of the Provinces. This is what 
they set forth : 

** For guardianship of tho peace the Governor General in Council should 

remain in undisturbed responsibility to Parliament and should be fully equipped with 
the necessary powers to fulfil that responsibility.^’. 

That responsibility, Sir, I say has not been adequately discharged 
and, therefore, I suggest that the Government should convene this con- 
ference to take stock of the position and make recommendations to His 
Majesty ^s Government. 

Sir, my second reason for urging this conference on the Government 
of India is the erreat obligation which His Majesty ^s Government has laid 
upon the Government of India to prepare India for self-government. Sir, 
can this be done without settling this communal question ? This can 
never be done without a permanent settlement of this question, and the 
only party, I feel, who can settle this question is the Government of 
India, for they alone have the authority and the necessary power. Sir, 
what is the basic cause of the discontent ? Music before mosques is a 
mere symptom. The basic cause is entirely political. For the first time 
since the Reforms, the people of India have realised the power of the 
vote. They have also appreciated the fact that progressive realisation of 
responsible government means gradual transference of authority from 
British subjects to His Majesty’s Indian subjects. We have realised for 
the fir^ time that we are now .fighting for the loaves and fishes. This 
^conference, if it is held by the Government of India, will be in a position 
to examine this question and prepare the way for the Royal Commission 
in 1929. It is no use playing hide and seek with it ; we must face 
question, and the sooner the Government of India makes up its mind to 
convene this conference the better it will be not only for the country, but 
for the Government of India. 

Sir, the next point to which reference has been made is about the 
failure of the leader^. I do not believe they have failed. I know most 
of the leaders, I have enjoyed their fner^sbip and confidence ; they have 
not failed, the people who follow have failed. We have not tlmt nation^ 
.discipline which should be inherent in a nation seeking self-govenimeiit. 
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Sir, what is the good of convening a conference of leaders T Mr. C. E. Das 
tried the j^ngal Pact in Bengal. What was the result 1 Was the Bengal 
Pact ratified by the people of Bengal 1 Never. What lias been done in 
Western countries since the war ? All great national questions of import- 
ance have been subjected to a plebiscite ! If you look at Eastern European 
countries nearest to us, you will find many instances of the same arrange- 
ment. Can we subject our question to a plebiscite 1 We cannot. If 
we are going to settle this question, the Government of India must consider 
it in consultation with the leaders of public opinion. That, Sir, is the 
Uuly way. No other way is open to us, and I appeal to the Government of 
"^dia to accept my Resolution and thus make a beginning in the solution 
of a problem which is menacing civil liberty and lowering the respect for 
^ lawful authority. Sir, I commend my Resolution to the House. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembl}^ re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President in the Chair. 


*8ir Hari Singh Ck>ur : Sir, the Resolution and the amendment and 
indeed the other amendments which follow on the same lines 
suggesting the holding of an all-India conference or committee 
for the purpose of making recommendations to regulate the performance 
of religious festivals 

Diwan Bahadur T. Eangachariar (Madras City : Non-Muhammadan 

Urban) : Sir, in order to facilitate further discussion I may say, speaking 
for myself, I should like to withdraw my amendment in favour of Mr. K. C. 
Roy 

The Honourable Sir Alexander Muddiman : If the original Resolu- 
tion is withdrawn and the second amendment is withdra\\Ti, then, Sir, I 
think there is nothing left to discuss. 

Mr, President : The Honourable Member knows that neither the 
Resolution nor the amendment can be withdrawn without the leave of the 
House. Sir Hari Singh Gour. 

Sir Hari Singh Gk>ur : Sir. I was going to say that the various 
amendments of which notices are on the paper all convey the same idea, 
namely, the holding of a conference or the constitution of a committee 
to make certain recommendations on the performance of religious festivals 
and other rites and ceremonies ot the different communities in India. Now, 
Sir, I look at the question from a different point of view. The first thing I 
think M e must enquire into is the cause of the present communal tension in 
the country. Honourable Members are aware that this communal tension is 
confined only to British India. We have large States like Hyderabad 
and Kashmir where 

Sir Denyf-Bniy : Sir, I rise to a point of order. Is the Honourable 
Member in order in referring to the Indian States and their administra- 
tion 1 

PauM Mad a u Molian Malaviya : Certainly. 
lAla Lajpat Bal ; Why not f 

^speech »ot corrected^ by the Honourable Member. 
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Hr. Presidtnt : Sir Hari Singh Gour. 

Sir Hari Singh Qonr : Where sueh tension is non-existent 

The Honourable Sir Alexander Mnddiman : What ! 

Sir Hari Singh Ctonr : And when it does exist it comes to a very 
prompt and sudden close. Now what is the reason ? Why is it that 
in British India we have this incessant communal tension ? I beg to sug- 
gest that it is the natural outcome of the liberalisation of the policy of the 
Government of India, and if Honourable Members will only cast a glance 
at the inap of Europe and Asia, they will find that with the advent of moderiy 
democracy and the replacement of old ideals of government there has beefi 
a general world-wide unrest caused by the awakening of the East and the 
realisation of their rights and responsibilities by the people. Therefore, 
so far as the communal tension in this country is concerned, I heard Members 
on both sides and belonging to both communities adverting to the fact that 
these tensions are religious in appearance but in reality political. My 
friends will therefore remember that any cure that you suggest for the 
settlement of religious ceremonies and rites will not be a cure that goes 
to the root of the situation. W e have, therefore, to find a remedy for the 
political discontent of the country. All communities now realise that 
with the advent of responsible government in the country larger powers 
have been given to the people and still larger powers will be given in 
the near future, and consequently the members of both communities are 
naturally anxious to set their house in order. They are organising them- 
selves and they are asking the Government and those responsible for the 
administration of the country to recognise their rights. 


That, I submit, is the real issue, and T beg to suggest that in India that 
issue has come to the forefront on account of the historic causes which have 
led to the evolution of Indian society. Long before we understood politics 
we understood relgion and long before we understood religion 
we understood communities. The communal tie has been the 
genesis of all society, eastern and western. In the early days 
of Btome and Greece and in the mediaeval period of English histoiy 
and Irish history communal feuds and communal assertions of rights were 
as common and as violently and virulently asserted as they could ever have 
been asserted during the apex of Indian tension in the metropolis of Bengal 
and elsewhere. Now, Sir, that I submit is the real situation. We under- 
stand communalism ; we understand religion ; but so far as politics is con- 
cerned, our education is of recent growth and it is on that ground that I have 
always been a supporter of the Reform Act of 1919. Tt has brought into 
the arena of practical politics the realisation of responsible government, 
and 'with it a duty cast upon the people of this country to understand the 
meaning of polities. Well, Sir, inunediately after the enactment of the 
ivenorui Act an attempt war. made to educate public opinion in this 
oountiy in the art of frovernment through the instnim'entalitv of comma- 
nalistic and^ religious teaching. The result has been that the country ^vas 
gmvanise<l into a new* life and we felt ^or the time being that this life 
showed a manifestation of a dormant vitality possessed by our people and 
that It had come to stay. But the immediate causes which made the allian(?e 
01 rengjon and politics became more or less shadowy and people very 
soon forgot the new l^sons they had learnt about politics but remem- 
ber^ the a^esion to religious precepts and eustoms. The vmat hm been 

Mimulcled by an artificial maai»A«ciil. 
cated m the wake of the Reform Act of 1919. has left an aftermath In t^ 
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revolts and exhibitions of lawlessness which the country witneasing 
to-day; That seems to me, Sir, the historical origin of this so-called com- 
munal tension in this country ; and, if that is the case, I beg to ask Honour-’ 
able Mepibers here how any committee or conference can really solve the 
great problem with which this country is confronted here and to-day. 

Let me idealise for a moment the result of a committee or conference on 
the lines suggested by Diwan Bahadur Rangachariar or on the lines sug- 
gested by Mr. Roy. If a conference is held and they make certain recom- 
mendations, how are those recommendations to be carried out ? Those re- 
^Ipiimendations. I submit, do not iy themselves carry any .sanction behind 
fn^ ; and if the Government of India become associated with these con- 
ferences, their recommendations will morally, if not legally, bind the Gov- 
ernment of India. The result of that will be that the political question will 
be visualised through the very narrowest spectacles of communal strife, 
communal dissensions and communal compromises. Is this right for the 
whole of India ? Is it right, I ask any Honourable Member, for the good 
of the future government of this country and for what we have been crying 
for, for the larger reforms that we want in the administration of this 
country ? Are we to see through this myopic vision the very large ques- 
tion that looms in the horizon as to the furure of the Indian people ? I 
ask, Sir, that the first thing ^hat the Honpurahie Members of this House 
should do is to take a long view of the situation, and the Honourable the 
Home Member has l ightly pointed out that if you can change your angle 
of vision, and I add to that, if the people of India and the leaders of both 
Communities began to think in terms national instead of m terms eommu- 
nalistic or i;eligious, then we shall ha\e made a real beginning towards the 
political emancipation of the people of this countiy. That, I submit, is 
the first necessity. Pe()t)ie must imderstar.d that pohrics is an art of 
government and has nothing whatever (o do with either communalism or 
religion anil that it can iviilv be learn"^ by trying. You canriDt. . . . 

Mr. K. Ahmed : How can you forget your religion i 

Sir Hari Singh Gour : If you cannot forget your religion, you have, 
at any rate, to give it n proper place and see that politics is not mixed up 
with (piestions of ieligi(m ‘ The two things are (luito apart, and European 
culture and civilization would not have been what they are had there not 
been the divoree of the Ghiirch from tho State. That is the tirst thing, I 
submit, that this eoiintry requires. Wo have to educate publie opinion 
and explain to the people, the intelligentsia as well as the masses, that 
politica»is something distinct and different from cominunalism or religion, 
and I venture to submit that, the moment we have learnt that les.son, we 
have learnt a good deal. That, I submit, i*-’ the first thing tl.at \ve liave to 
do* How can any conference, hov .•(•y connihr^e. however repre- 
sentative, however influential, decide this great question which must, 
I submit, spring in the heart and be carried to the brain i I, 
therefore, beg to submit that the cure which has been suggested in all the 
Resolutions and amendments is really not the euro for the present st^te 
of discontent in this country. 

Well, Sir, I have b^en speaking so far only on the Resolution. Turn- 
ing now to amendments, my Honourable friend Diw^an Bahadur 
™ngachariar is not enamoured of the wording of his own amendment. 
He protested when he itpeire en his.ainendmettt that his amendment wan 
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not ideal, and he has since confessed that his amendment is not even work- 
able, He therefore wishes now to support Mr. K. C, Roy’s amendment, 
and he says that this amendment should be superseded by that of Mr. K. C* 
Roy. Now, let me examine Mr. K. 0. Roy’s amendment. Mr. Roy’s amend- 
ment, though briefer, does not carry the matter any further, and I venture 
to submit it is, if I may be permitted to say so, too wide. Now, wh«t 
does Mr. K. C. Roy want ? He wants an all-India Conference, of 

which my friend Diwan Bahadur is enamoured, of the leaders 

of public opinion (who shall be the judge of the leaders of public opinioil 
we know not) and experienced officials to examine the present communal 
situation and make recommendations. That is all that he wants. Now, 
I beg to ask, will that satisfy anyone of us ? If the question is how to 
allay the discontent which it is now confessed and confessed openly 
is purely political, and if it is intended to give all the major com- 
munities of this country a reasonable safeguard in the present and 
further reforms and administration of this country, how is any solution 
possible if you are merely to say that you shall not beat your drums 
when you come up against a particular mosque or that you shall lead a 
cow along a backyard of a man’s house instead of his front gate. 

(Mr. K. C. Roy : “ Nobody ever said so.”) We have been told, Sir, 

by my friend Raja Ghazanfar Ali Khan that all that you want now is, 
first of all to stop the conversions, stop the akharaSf and also stop, he 
aays, the playing of music and the slaughter of cows and then we shall 


have come nearer to the millenium. {Raja Ghazanfar Ali Khan t ** 1 
never said that. Sir.”) I am glad, Sir, he never said it, because I have 
too high an opinion of the Raja ever to believe that he could have thought 
this slight panacea, this manfrum, this talisman, this charm, would im- 
mediately exorcise the causes of discontent and malcontent in this country. 
I submit, Sir, that nothing that can be suggested by Meml^rs on both 
aides of the House, and which has been suggested, will ever settle the 
differences between the two communities until and unless the Govern- 
ment of India courageously grapple with the situation and take up this 
question along with the root cause of the discontent, namely, the future 
government of this country. And I venture to submit, and I have sub- 
mitted it. Sir, ever since T became a Member of this House, that the time 
has come for the appointment of a Royal Commission that will go into 
the whole future of the reforms in this country- and alongside of the reforms 
teke up the causes which lead to the discontent and communal tension 
in tliis countpr and settle them once for all in a manner which #vill be 
final, conclusive and authoritative, and will have the imprimatur of the 
h^h authority of Parliament. That is what we have been crying for. 
That IS what we have been repeating in session after session and, I may 
^gest once more, and I think Diwan Bahadur Rangaohariar will not pro- 
t^t if I suggest once more that, if the Honourable the Home Member 
advise the authorities at home and here to accelerate the pace of the 
fonnation of a Royal Cominission to take up this and other allied question^ 
It will go far to allay the discontent in this country, and this will be then 
^ one branch of the various items of inquiry which , that 
Royal Commission will have to undertake and it will give the people an 
^urMce Aat there is an authoritative body of men inquiring into ^ 

administmtkm and of the W of 

•sent of thu country. If that wwe the Besolntion ' ™ ^ 
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Xr. Presidexit : Order, order. I am afraid I must ask the Honour- 
able Member to conclude his remarks. 

Sir Hari Sing^ Gour : If that, Sir, were the Resolution, I would 
have given my support to it, but I do not see how any conference, how- 
ever influential, would ever solve the problem, and if I may be permitted 
here to add a word in support, of my own amendment which has not yet 
been moved 

Mr. President : Order, order. The Honourable Member has 
exhausted his time. He must now bring his remarks to a close. 

Sir Hari Singh Gour : ... .they will see that T shall amply justify 
the notice I have given of my amendment and which I submit will serve 
the immediate purpose which the author.s of the Resolution and the amend- 
ments have in view. 

Mr. J. Sheepshanks (Bombay : European) ; Sir, I trust I will have 
the sympathy of the Honourable Members in, as a junior Member of 
this House, rising to make my maiden speech on a subject of such great 
importance. In considering whether I would speak and what I would 
say, I have had constantly befo>rc my mind “ Pools rush in where angels 
fear to tread {An Honourable Member : ** Swaraj Benches There- 
fore, I do not propose to discuss or to raise any of the causes, differences 
or results of this tension that is going on. All that I wish to do is to 
submit to this Honourable Assembly, and especially to the representa- 
tives of the two great communities, a simple rule consisting of three 
words only which forms an invaluable guide to the conduct of all contro- 
versies. In fact this rule applies to all differences of opinion from pri- 
vate differences up to international. It ii a rule so simple in its 
construction and so wide in its application that it bears the mark of great 
experience and genius and therefore does not originate from me. It bears 
the authority of the greatest Liberal statesman of modern history. I refer 
to Mr. William Ewart Gladstone. These are his words : Never impute 
motives “ Never impute motives The more you think of those 
words, the more you analyse them, the broader their scope and the more 
apparent becomes their value. Sir, I was brought up under the influence 
of this rule. My family were all strong Liberals and staunch sup- 
porters of Mr, Gladstone and his successors. (Hear, hear.) However, I 
at the age of 10 decided that I could no longer support Liberal politics, 
(Laughter) and-ft Announced to my family my adherence to the Conserva- 
tive Party. I admit that, that Party remained, and still remains, in bliss- 
ful ignorance of this accession to its ranks. However, in view of the 
present position of the Liberal Party at home I think I can^laim a certain 
amount of political farsightedness even at that early age. Well. Sir, 
there w^ I, a lone Conservative lamb, amongst a horde of liberals, with 
the obvious result that arguments and statements as to the respective 
virtues of the two parties were frequent and tended to become more and 
more forceful and trenchant till I was checked by those words : Never 
impute motives. And this went on from year to year till finally these 
words, their application and bearing became impressed on my mind, and 
during the rest of my life, in whatever country I have been living, mixing 
with different races and classes, seeing, hearing, observing the various con- 
trov^sies whether social, political or international, it has alwavs struck 
mt that there has been e practically entire neglect of this golden rule'. 
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I submit to this House that if in India during the past months thes^ 
words had been observed both in the letter and in the spirit, then, Sir, 
most of the speeches, most of the pamphlets and most of the newspaper 
articles which all deplore would never have appeared, with what value 
to the country and to the two communities, I think the House can 
judge. The leaders of these parties have given their assurances that they 
would leave no stone unturned, that they would use all their resources, 
that they would explore all avenues, to come to a mutual agreement. I 
suggest that here is a path which has not yet been tried. I would ask 
them to give their serious contemplation to the meaning of these three 
words, “ Never impute motives and work out in their own minds 
what would be the result in India, if they adopted them and with all their 
hearts and brains saw that they weie carried out to the fullest possible 
extent. If that is done, I submit that the atmosphere would become purer, 
suspicions and differences would disappear and in a short time the 
leaders could meet again in conference with far brighter prospects of a 
successful issue to their labours than has existed in the past or exists at 
the present time. Therefore, I give my opinion that the present is not 
the time for a conference. 

Lala Lajpat Rai : I rise to oppose both the Resolution and the 
amendments. I do not want to make a speech. I tried ray best to avoid 
it but I am i)ractically forced to make a speech and make the observations 
I am going to make. 1 realised after I had heard the speeches to-day, 
why the Honourable Members were not in Agreement with my motion for 
adjournment. They w^anted to make speeches. What is the substance 
of this debate so far ? With the exception of one or two speeches. Sir, 
the burden of the speeches of most of the Indian speakers wras the praise 
of the Government and the Government officials and the denunciation of 
the so-called leaders. Nobody had the couyage to give a list of those leadei*s 
w’ho W'cre thus cond.eianed and denounced. We were told very seri(»usly 
that some of those leaders w’ere fomenting these quarrels for the purpose 
of their own leadership. We w^ere told that they had not made serious 
efforts to bring about peace. We were' not told w'hat tho>se serious efforts 
were wiiich they did not make, and how they could mend their ways. Any- 
how I do not want to dilate on that point very much. We are all very 
fond of getting compliments from the Honourable the Home Member for 
restraint, moderation and fairness. Most of the Memberf have attempted 
to get that praise, and J congratulate them on their success. Restraint 
is a very good quality especially in a legislature, as speeches made therein 
will practically; be broadcasted throughout the length and breadth of this 
country. It is a very good quality. I approve of it and I praise it, but 
in a question of this kind mere restraint is not the quality that is needed, 
for the solution of the problem. During all this debate the Members have 
talked as if there were only two parties to this quarrel. I differ from 
that view. There are three parties to the situation, — ^the Hindus, the 
Muhammadans and the Government and no solution of this probjem can 
be effective or sufficiently far-reaehing, ;unleas all the three parties sit 
together and frankly ^nd openly, exercising due restraint, put 
their points of view and say what they wish to do. No man is in01C« 
ashamed of what w^e have been doing. No one has been more hmhiMa^ 
than I haws been. While I was in everywhere I Was eonTr^t^ 
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with the tales of these riots and I had to hang head in shaiBie. No 
one k more pained by these occurrences than my 
* humble self ; but all the same 1 do not think soft 

wordS) commonplace phrases, and platitudes, are going to solve the problem. 
We, the members of the Indian nation, cannot afford to carry our hearts 
on our sleeves. We have to meet the situation boldly and, as Sir Hari 
^ngh Gour pointed out, to probe into the root causes of the disease and 
find out remedies which may remove those root causes. Otherwise all this 
treatment will be only symptomatic. You may suppress a, riot here and a 
riot there by a judicious combination of conciliatory phrases and by enlist- 
ing the services of local men ; but you will not stop them for good and 
you will not be evolving a permanent remedy. Sir, the causes of these 
riots are not local ; they are not even all-Indian ; there are world causes 
that are operating underneath these quarrels. I wish the Honourable 
Members to understand the effect of the great world movement upon the 
Indian movement. The Indian movement is not an isolated movement ; 
it is not an isolated phase. Therefore we must not wear our hearts on our 
sleeves, as 1 have said, but take the situation as it is and try to make it 
as ea,sy as we can under the circumstances. I can well understand the 
Honourable the Home Member’s statement that it is the local officers who 
can influence the masses. That is only possible under an absolute 
(despotic) Government. Under a despotic Government’s rule one man 
is always more powerful and effective for the preservation of peace than 
under any democratic Government. But peace is not the only object of 
life. A death-like peace is not the thing we are striving after. We want 
life, and in life we must have strife and struggle. We cannot avoid that ; 
only we should delete all personal passions and prejudices as far as pos- 
sible — all meanness, all pettiness, all low-mindedness from that strife and 
struggle. If we can do that we shall be honourably discharging our duties. 
Otherwise we wdll be making ourselves liable to the accusation by others 
that we are conducting these struggles by mean methods. But, Sir, human 
being.s are human beings. I know of no part of the world, and of no epoch 
of history, where the struggle and strife for liberty, the struggle for free- 
dom, has been entirely free from that mean and petty low-mindedness 
which at the present moment we are witnessing in India in these communal 
troubles. I do not want to encourage them. By all means try to avoid 
them, to eliminate them, to destroy them by all legitimate means. But let 
ua not be obsessed by the idea that because we are quarrelling and there are 
these riots and struggles, therefore we are losing everything. Let us not 
forget that in the history of the world, this is an epoch of class struggles 
and communal wars. May I remind the Honourable Members on the other 
side, of what happened in England at the time of the suffragette struggle, 
when the women were struggling for votes ? Again what happens now in 
JBuropa in the class war between capital and labour, f And what happens 
in countries where a religious element is still present and powerful ? Tbs 
phenomenon that we are now seeing in India is by no means isolated ; it is 
by no means extraordinary. It is the result of world forces, no doubt 
polluted to a certain extent by our narrowmindedness in matters of re^ 
ligion. In this respect, Sir, 1 j^^ant to say this, that we should not look 
at this problem in tkk wa^^. All of us no doubt can contribute to ease 
the situation as much as possible, to eliminate the obnoxious elements ; but 
Utmnot run away with the idea that this kind of talk, as has been indulg- 
•d in in this House to-day, will help us in solving the problem. 
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Now, Sir, in that connection I wish to say one word complimentaty 
to the British nation. I was in England during the time of the gener^ 
strike. The general strike was a huge revolution. The British nation 
passed through it with comparative peace, with a great deal of steadiness 
of character, because, at the present moment in the world there is no per- 
fected democracy better and more steady than that of Great Britain. But 
it is not so in all countries. We read every day of class quarrels, class 
riots, ^ class struggles, in France, in Germany, in Russia, in Italy, even in 
that small place called Switzerland, in America and every other country. 
Are there any religious quarrels there ? Are there any quarrels about 
music before mosques or about cow slaughter ? Still we find that there are 
widespread riots, a good deal of bloodshed, a good deal of struggle and 
breaking of heads. What are these small countries compared with this 
big sub-continent consisting of 315 millions of people and of one million 
and some odd miles perhaps, of area of land ? What are those countries ? 
This is a vast humanity with which we are dealing. Let us not talk super- 
ficially, and of superficial causes, but let us go deep to the world causes 
that are practically moulding us, taking us onwards, — "we .do not know 
towards destruction or towards salvation : Where we shall go, when we 
shall reach the goal is in the hands of the gods. We cannot foretell when 
we shall be at the end of the struggle. If you wapt complete peace in 
this country, as some people would want it, go back to your absolute rule, 
but I suppose nobody in this House would advocate that course. If you 
do not want quite that kind of absolute p6ace, if you want to have a demo- 
cratic form of Government, we shall have to pass through this phase which 
though transient is inevitable. With very great respect and humility. 
I would submit that the only course to make that transition shorter and 
less bloodier and less fraught with these quarrels, is to solve the problem 
of Swaraj and self-government as soon as possible. Give us a final consti- 
tution. Therein you can solve the Hindu-Muhammadan problem for good. 
Let the different stages come automatically if we must have stages. Let 
the struggle for power between the religious communities inhabiting this 
country* cease, and then there will be all peace, everything will be settled ; 
otherwise it will not be settled by your pious wishes or by any amount of 
pious Resolutions. 

Well, Sir, the Muhammadans are according to their views quite right, 
and the Hindus are also quite right in the way in which they look at the 
political and economic problems of the country. Dr. Datta gave out one- 
half of the truth. Colonel Crawford spoke the other half of the truth : 
the reasons at the bottom are economic and political ; and as my Honour- 
able friend, Colonel Crawford, said, every community wants to consolidate 
its power. My Honourable friend * complained of the element of nui^ 
hatred present}. If racial hatred means struggling against vested interesta, 
claiming our rights and privileges, then surely he is not right in calliug 
such an attitude racial hatred. But if there is any man who indulges in 
racial hatred of Englishmen because of the simple fact that they are 
Englishmen, then I think he is doing a mean thing, a low thing, a thing 
undoubtedly to be deprecated and to be condemned. Nobody, no respon* 
jiible man ,in this country stands for disseminating racial hatred 
m that way. But if racial hatred comes out of our 8traggl%^ 
out of our attack on vested interests and out of our . desnande 
for rights against people who withhold those rights, I mh 

afraid that that element of racial hatred cannot be eliminated at all from 



OF THE PEBFOfttCANOE BEtiaiOUS FESTIVALS. 

discussions in this Assembly or discuisions outside, and there is no use 
talking of such racial hatred. That will continue to go on as it has done 
ill the past. But at the same time 1 want to say this much, that all these 
things have to be looked at from a broad point of view. We are in a 
struggle. Everything, as somebody pointed out, is in a condition of unrest. 
Nobody knows what is going to happen to-morrow. The Muhammadans 
are afraid lest being in a minority they might be swamped away by the 
Hindus. The Hindus are afraid lest the Muhammadans by gaining extra- 
ordinary strength with the help of their foreign brothers might sweep them 
down and ruin them. Owing to that very circumstance, some friends here 
might be very happy for this statement being made, because in their eyes 
the only logical* conclusion then would be that the British Government 
must stay here for ever and that the present system of rule should con- 
tinue for ever. We cannot accept that proposition, Sir. Some people may 
like that proposition, but we cannot accept it. We have to face these 
troubles. We have to face these trials. We have to face all these mis- 
fortunes. We have to continue to carry on our struggle for freedom. I 
am ver>’ grateful to His Excellency the Viceroy for the admirable speeches 
he has made and I think all the speeches delivered here put together will 
not have a better effect than the speeches made by His Excellency the 
Viceroy. We have not contributed as much to that atmosphere of peace 
and good-will as the Viceroy did by his speeches in his own sweet words. 
We have been making speeches, very cleverly, with restraint as the Honour- 
able Member said, but all the same keeping our points of view the only 
speeches which I think were made without diplomacy and which came 
from the heart, without reference to the prestige of the Civil Service, or the 
interests of the Moslem community, or the interests of the Hindu community, 
were those speeches. I have read them and I have read them with admira- 
tion. I wish this House had followed the same example and spoken wdth 
absolute sincerity. I do not attribute any motives. I do not say that any- 
body has not spoken with sincerity. But I do not think that any speech in 
this House has been made without reservations and without an eye to 
what its effect will be either on the electorates or on the Anglo-Indian Press 
or on the Press in England or on the coming Royal Commission. All these 
things have been kept in view in the speeches. I personally am not 
enamoured of Royal Commissions as my Honourable friend Sir Hari Singh 
Gour perhaps is. What I want is a permanent settlement. You may not 
give us all that we want at once. You may fix a time, you may fix a 
period ;Nyou may give us only certain departments, but if you can per- 
manently settle the constitution of India with automatic stages if it is 
desired that t]|ere should be stages, then that will knock the bottom out of 
these communal controversies. The only way to settle this problem once 
for all is to settle the constitution, providing for the protection of 
the rights of the minorities and settling all questions of communal electo- 
rates or communal representation. In my opinion. Sir, that is the only 
solution of the problem, that is the only effective solution. 

Now, I want to say one word more. Many hints and many insinua- 
tions have been made with reference to me and against me in this House 
for the last two or three days, particularly about my views on communal 
^presentation and communal electorates. I am not at ail ashamed of my 
Views on the question of communal representation and communal eleeto- 
if^tes. I helieye in the WHh of a national cbnseiotisness, I believe in pro- 
|fess tbwaMs nationhood. During thie progiress we must pass through 
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'tUMBe tra^ik and 1 do honeatly aay and I say it with all tbe emphaais that 
I can oominand that eointtiunal representation and separate electorates are 
the last things to make us a nation. My Muslim friends do not agree. Some 
of the Honourable Members have said that if these communal electorates had 
not existed more blood would have been shed. I do not agree with that view 
at all. Many praises have been showered on Government also for their 
impartiality. But this fact remains undisputed, that within the last five 
years, communal tension has been growing every day ; every day and 
every week and every year there has been progress in this communal ten- 
sion. Why, I ask, if the Government have tried their best and if these 
friends have tried their best, why has this communal tefision been grow- 
ing ? Is it not due to the fact that the far off Royal Commission is kept 
in sight by many people ? That fact is a real fact. But at the same time 
I may assure my friends that I have absolutely no desire to make any move 
for disturbing the Lucknow Pact without a general agreement of all parties 
concerned. The provision for separate electorates or communal repre- 
sentation cannot be done away with without the general agreement of the 
Muhammadan community. But at the same time if my friends, the Mu- 
hammadans, want a change in the Lucknow Pact, an extension of it, or an 
alteration of it, they must be prepared for the whole question being re- 
opened and all the arguments against communal representation and com- 
munal electorates being adduced. So, 1 think the whole situation is in 
separable from the atmosphere and from the circumstances of the case 
and the country and from the circumstances through which we are passing. 
Let us all honorably, sincerely, honestly, say that all these low methods, 
all this fanaticism, all this low-mindedness, all this pettiness, may be eli- 
minated from this discussion. Let us carry on our struggle for the pur- 
pose of safeguarding our rights from our different points of view like 
sportsmen — in a constitutional way — ^by argument and by other methods 
but not by promoting or encouraging these riots. 

Mr. K. Ahmed : Example is better than precept. 

Lala Lajpat Bai : Mr. Kabeerud-Din will allow me to say that I have 
never done a single thing in my life to promote discord. From my place 
in the Congress at Belgaum when discussing the Kohat Resolution I ex- 
horted my Hindu countrymen never to think of retaliation or revenge. I 
have said all that. 

(Mr. K. Ahmed rose to interrupt.) 

Mr. Prejddent : Order, order. 

Lala Lajpat Bisii : I think my Honourable friend will not find a 
single word in my speeches which goes to promote discord. If they expect 
me to give up my point of view, just because they want to intimidate 
in this way, they will never succeed. 1 have Certain belielk 
I have certain principles, for which I stand and no amount ^ 
coercion or intinij<lation in any shape or manner will persuade me to 
deviate one inch from those principles. Let them run me down to ejm 
extent they like. I quite grant that they are al^ honestly anxious in 
struggle for their community. Equally honest are the Hindus to 
thei^ interests. Let that struggle be decided by, mutuid toleration, di|l^ 
cussion, by argument and by the force of circumstances iatbar thanJhl 

show of force or aiiy other method of that kind. These. methiM 
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whether they are adopted by Hindus, Muhainxiaadana or by Sikhs or by 
anybody else I eondemn most severely from the door of this House. TheMr 
should be no show of criminal for^ coercion or intimidation in coimee* 
lion with these outstanding questions of our country. We must settle 
them sooner or later and it is much better if we settle them in a spirit of 
good-will. After all, we have to live in this country. Therefore, nobody 
advocates — I do not advocate — intimidation or resort to force for the pur- 
pose of solving these problems. But I beg of Honourable Members in this 
House for the last time to remember that we are not isolated atoms of this 
world which is composed of so many atoms, so many forces and so many 
elements. We are only a small portion, though from the point of view 
of numbers and from the point of view of the miles of area that we occupy, 
we are a big i)art of this world. We are influenced by steamers, telegraphs, 
telephones and so many other things that connect us with the world. The 
British Government ‘ought to be proud of these. They have brought this 
country to a phase where everybody wants to think of his own rights. He 
is not prepared to give in without a struggle. Therefore, why should the 
Government exaggerate the importance of these riots ? Of couirse, I do 
not mean to say that they should not take any steps to stop them. It is 
their duty to maintain law and order. They will be failing in their duty 
if they did not take steps to prevent them or to remedy them. At the 
same time, let me assure them that no amount of legislation, no amount 
of rules, no amount of orders under section 144 of the Criminal Procedure 
Code, no amount of amendments of the Criminal Procedure Code will stop 
these riot.s or will remedy the situation unless they grant us our rights 
and let tis settle them for all time to come. 

The Rev. Dr. E. M. Macphail (Madras : European') : Sir, I feel a 
little perplexed in connection with the different motions and amendments- 
that have been made and 1 had hoped that my Honourable friend who 
has just sat down wa-s going to help me to make up my mind. But I 
really entirely failed to know at the end of his speech whether he was 
supporting one of the motions or one of the amendments, or whether he 
was opposing them all. 

Sir Hari Singh Gonr : He was opposing them. 

The Rev. Dr. E. M. Macphail : I thought he said so at the beginning 
but later on I understood him to say that there were three parties who 
must consult together, namely, the Hindus, the Muhammadans and the 
Government. 

Lala Lajpat Rai ; I may point out that the time has not yet come be- 
cause the Government do not think so. 

The Rev. Dr. E. M. Macphail : He reminded me, Sir, rather of a 
Minister in Scotland who, after having preached a sermon, was criticised 
by one of his hearers who said : “ If your text had had scarM fever your 
wrtnon would not have caught it,” In other words, I do not think there 
was very much connection between the position that he took up and the 
speech that he made. . I was extremely interested in his speech, however, 
and 1 regret very much that he spoilt it on one or two occajsions by 
neglecting the excellent advice which my honourable friend Mr;. 

S ^hanka gave that motives ought not to be imputed, the motives with 
people have spoken in this House and the motives with which they 
hajye actuated on various other occasions, I^ was very mucii im* 
tri^ted in his speech and in the speech of Sir Hari Singh Gout beeguaa 
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<^ey really dealt with the problem of these communal troubles and their 
causes. I think that if we are to go to the root of the matter, we have 
carefully to go into the causes of these troubles. Now, my friend Lala 
Lajpat Rai seemed to think that all these troubles were the necessary 
outcome of the struggle for freedom, and he very truly said that you have 
eomtnunal divssensions all over the world. That is absolutely true, and 
communal dissensions always mean an absence of national unity. It 
may be that the communal dissensions are due to there being dissensions 
between the rich and the poor, or it may be that they are due to differences 
in blood, in race, in language or in religion. 

An Honourable Member : What about Ireland 1 

The Bev. Dr. E. M. Macphail : In Ireland you have the two combina- 
tions of blood and religion, the two acting together, just as you have to 
a very great extent in this country, where you have, in the North at all 
events, Mussalmans of different blood to a very great extent from the 
people amongst whom many of them live. But in India the peculiarity 
is that the differences are, so to speak, vertical rather than horizontal. 
What you have in most countries in the West is that you have one stratum 
of society antagonistic to another stratum, a difference such as Disraeli 
brought out in his book ** Sybil,’’ when he spoke of the two nations. But 
here you have in India the community divided up in. so to say, water- 
tight compartments, and not only divided, but sub-divided. My Honour^ 
able friend Diwan Bahadur Rangachariar is quite aware of that fact. 
The whole of Hindu society is sub-divided into watertight compartments 
between which there is no inter-marriage. The whole of Hindu society 
is like a honeycomb composed of cells which touch one another but do not 
unite. And the consequence is that where you have a society of that kind, 
you necessarily have a clannish feeling developed to a larger extent than 
in the West. We in Scotland are accused of being clannish. The reason 
is because we are a small community. But wherever you have these small 
watertight communities, you will have class interests predominant. Now 
it does not seem to me that, in a struggle for freedom, there would be all 
these communal dissensions were it not that in Hindu society itself you 
have these watertight compartments and the members of each class look 
upon themselves chiefly as members of the unit to which they belong. It 
is perfectly true, as my Honourable friend Lala Lajpat Rai said, that we 
should get rid of all these difficulties if we could develop the true national 
spirit, and he alsoi drew a pictulre of what rather looked to me like heaven 
which he said would be Ithe case if only people did certain things. My 
experience in the 40 years during which I have been watching the grpwtn 
of national feeling in India, and watching it with sympathy as well as of 
interest, has been this. Side by side with the development of national life 
and feeling there has also been the development of what the Germans call 
partietdarismus. That is to say somehow or other, along with thia 
centripetal tendency there has been deYeloi)ed a centrifugal tendeni^. 
As people are thrown together, they become more opposed to one anot^t. 
We know that people often get on better when they are thrown apart f 
and at the same time it hgippens very often when people are brought togetlj^, 
they begin to realise their differences, and so they fonu smaller grquM 
inside the larger whole. I noticed that yery soon after I came to 
in the cry of Travancore for the Travancoreans, Mysore for ^ 

and BOW it is the cry of Andhradesa for the Andhras, ejBich commi^^y^ 
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trying to create a little nationality for themselves. The same thing was also 
illustrated by the great indignation which was created by the division of 
Bengal. In a unitary country where the national spirit is strong as in 
France, the great aim of the people in the time of the Revolution was to 
abolish all local distinctions, get rid of the old provinces and cut the 
country into divisions which had no old liisiorical connection in order that 
they might all feel one and that there was hut France, one and indivisible. 
But the curious thing in India has been that witli the development of the 
cry of the Motherland, there has also been tins jamiculariNt cry f(a* the 
development of separate communities. It may be tlial it is absolutely 
necessary in a large country like this. I believe probably that is the case. 
It is an interesting thing, but it seems to me that it is absolutely unneces- 
sary that, even although there is this feeling bid ween didVrent classes, 
it should find expression in hostility towards one another. The reason 
why it ^as done so of late, I believe, was rightly pointed out by Colonel 
Crawford. I think there is not the slightest doubt, as has been said by 
more than one speaker, that it is the political fiuestion that is in view. 
My friend the Diw^an Bahadur drew rather an idyllic picture of Madras, 
but we have got our difficulties there. He has lieard of the Brahmin and 
non-Brahmin controversy down there. He has also heard of the Tiyans 
and the Nairs on the West Coast. He has heard of the Maravars and 
the Shanars and their troubles. It is perfectly true, what my Honourable 
friend Lala Lajpat Rai said, that the whole of this is very largely the 
result of British rule, the outcome of a general movement by which the 
persons who have been down are now trying to come to the top. The 
non-Brahmin is trying to oust the Brahmin ' from the 80 per cent, of 
Government appointments which he enjoyed before. The Tiyan wants 
to get into the temple ; he wants to be allowed to go along the roads. I have 
seen in South Kanara a man come and lay down his money on the road 
and call out w-^hat he w’anted. Then the shopkt^eper came, took the money — 
that did not pollute him ! — and laid down the goods and then the man 
c^e and picked up the goods. Is it wonderful that people in that posi- 
tion wish to rise in the social scale ? Is it surprising that the Shanar 
wants to get into the temples ? It is not surprising ; but the whole of 
my contention is that you cannot put this thing straight unless you get 
people to respect one another and one another’s feelings. We have heard 
a ^eat deal of self-respect, and self-respect has sometimes resulted in 
making young men go and spit at Buropean officers. Self-respect often 
means disrespect of other people and what we want to impress upon 
people in the whole of India is that self-respect means respecting another *8 
personality. We have our own personality, and we must respect other 
persons as persons. Until that is burnt into people we shall continue to 
h^e these communal riots and communal disturbances, I do not thmlr 
there is any harm in people trying to rise in the social scale or to assert 
themselves, but in doing so do let us remember that other people have 
n^ts ^ well as w^e. I find that like my Honourable friend Lala Lajpat 
liai, I have wandered away from the subject, and I would merely like to 
ssy m conclusion that I cannot approve of an^' of 
us. They are far too wide. I would like to be pu 
Mi", t)aS, for I feel that I should 
wpric to dd for the rdst of my life. His proposal 
ha*^ td go iu for a thorongh sociological euquirv in 
•ad that is impossible. At the same time I would 
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itp conditions in India 
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Honourable the Home Member that it might be desirable in the interests 
of the coumtry that he should get together some of the leaders of Hindti 
Muhammadan thought. You will notice that all through the discussion 
it is only these two communities that have been talked about. 
The Diwan Bahadur and I have a grievance, because this implies that 
there are no communal differences in India but those of Hindus and 
Muhammadans, whereas we have our own troubles in Madras. But I 
underisttand the Hindu-Muhammadan trouble is meant in the motions 
when reference is made to communal differences. I suggest to the Honour- 
able the Home Member that the leaders of these communities might come 
together and see if it is not possible, I do not say to settle the whole of 
this communal question — ^that would be an excellent thing but it would 
take too long a time to do — ^but to see what can be done in the way of 
getting local persons of influence to try to do what they can to prevent 
these two communities from flying at one another’s throats and causing 
thfese disturbances which I am sure we are all grieved to see. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I do not find it possible for me 
to, support either the Resolution or the amendments which have 
been put forward, but I do feel, with other friends who have 
spoken before me, that it is fortunate that a discussion on 
this subject has taken place in this House. There are two aspects of 
the case which have come out from the discussions. One is that wider 
aspect to which my Honourable friend La la Lajpat Rai drew such pro- 
minent attention in his most valuable speech. The other is the one to 
which^ several other Members have referred, namely, that of maintaining 
law and order and of establishing an attitude of mutual respect for the 
rights and feelings of each other among citizens by such methods as the 
leaders of the Hindu, the Muhammadan and other communities and the 
officials of Government might adopt. As to the first of these, I wish to 
say that I entirely agree with my friend Lala Lajpat Rai that a final aiid 
most satisfactory solution of the present deplorable differences which we 
see in this country will be found in the estaUishment of full responsible 
goVemUuent in the country. In my opinion it is very desirable that all 
those who are interested in the welfare of India should give the matter 
the most serious and impartial consideration. The present system has 
been tried. I personally feel that we are grateful to this system for many 
things, abpve all for the education that we have received, and for the 
education in national sentiment which we have received during the 
British administration. But I also recognise that we have lost a great 
deal and in many respects, and I feel tliat progress iiv many directions 
which may be called truly national will not be possible until full re^*- 
pondble government is established in this country. To some friends it 
may seem a niockery that I should be speaking in support of Lala La;rp^ 
Rai^s view about the necessity of the early astablishment of full responpi^ 
ble government after the speeches which have been delivered her® 
deploring the communal differences that are dividing the country. Bat 
it is my firm conviction that if full responsible governinent is establii^ed in 
this country these' differences will very shortly disappear. The hiiEtMF 
of other countries supports this view. French Canada and Brit^ 
Canada were more divided ; Roman Catholics and Protestants hated 
other there much more than Muhammadans and Hindus unfortunately do 
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at present here, and yet the introduction of responsible government in 
Canada put an end to those differences, and Roman Catholics and Pro- 
testants, Frenchmen and Englishmen, began to work shoulder to shoulder 
as brothers in a common national cause. Even so, Sir, I believe will it be 
here. The present system has been tried and has failed. Government 
have had charge of law and order for a long time. Government have 
charge of law and order even under the present Statute of 1919. 1 regret 

to say it — I do not mean to impute any blame to any individual — but 
I draw attention to the i'act that law and order have not been maintained 
as well as they used to be before the system of dyarchy was introduced ; 
and yet, Sir, law and order are reserved subjects ; their administration 
has not been at all tampered with by certain other subjects having been 
made transferred subjects. I submit, Sir, and I ask my friends on the 
Benches opposite to consider that the best solution of the problems we 
have been discussing will be found in the establishment of full responsible 
government as early as can be done. 

But we cannot afford to wait for such solution till the advent of full 
responsible goveimment while deplorable events like those which have 
taken place are occurring in the country. It must be, it ought to be, a 
matter of deep grief to every man of riglit feelings that these numerous 
riots should have taken place, that, accor<ling to the official statement, 260 
of our fellowmen, most of them innocent persons, should have fallen vic- 
tims, should have .paid for the folly or wickedness of some people with 
their lives, that several thousands of them should have been 
injured, that the property of a lot of innocent persons should 
have been destroyed and burnt, that a lot of misery should 
have been caused to thousands of families all over the land. 
1 consider, 8ir, that what has happened should fill everybody, official 
and non-offieial European and Indian. (•o)'m‘’‘M'd ''vith Tmlia with grief. 
It is not a matter bt^woen the Hindus and Mussnlmans alone ; it 
is a matter whicli concerns every citizen of India ; and wlien I think of it 
it fills my heart with grief, — it ha.s filled my heart with grief for !hc last 
several months, — ^that in this ancient land wlmre there is no lack of intelli- 
gence, no lack of ability among Europeans and Indians, where there is no 
lack of public spirit in a number of citizens residing in the large cities, 
that so many innocent men should have fallen victims to tlm knnV or the 
lathi and that w'e should have been enjoying our meals and sleep as if 
nothing had happened. When T went to Calcutta and found that innocent 
citizens walking out into the sti*eets were backed to pieces, I felt that we, 

most of those residing in Calcutta at the time, were not doing opr duty^ 
and I feel still that we have not, all of us, realised our duty to th.c^e inno- 
cent fellowmen of ours and have not done our duty to save them from un- 
deserved suffering and sorrow. 

In this connection there are three points which have emerged from the 
debate. I do not wish at this moment to go back into historical facts ; I 
do not wish to sto}) here to dwell upon the allegation made by Lord 01i\’aer, 
or the answer given to it, about the partiality of Government to one com- 
munity. I do not wish here to impute any blame to Government or to any 
Mu^lman leader or any Hindu leader. Whoever has been to blame, let 
us take that blaiii« on our own heads collectively as a wrong committed by 
a brother ^ a fellowman, and let us think of the duty that lies upon u% 
As indtvidualfi and as citizens, as children of one God and children of onle 
motherland^ aa««ibje«ta of one Klng-lknYmror, to do our dttty to our innb- 
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cent fellowmen in the best way we can to save them from further unde- 
served wrong. That brings me, Sir, to a consideration of what are the prac- 
tical steps which can be, adopted in this matter. I join with my friends 
in oifering our thanks to His Excellency the Viceroy for the excellent speech 
which he made at the Chelmsford Club and which was implemented by his 
speech to the Legislature. I submit, Sir, that llis Excellency therein 
indicated a rule 'vvhich will be found to be a very safe and a very helpful 
guide in the solution of the questions as we are considering. His Excellency 
said that such questions should be decided in conformity with 
established local custom. Let us all, Hindus and Muhammadans, officials 
and non-officials, honestly make up our minds to do whatever we can to 
bring about a settlement of the disputed questions on that basis. That is 
a basis, Sir, which I expect will commend itself lo reasonable men of every 
class and community, and that is the basis which will in a large country 
like ours, which is inhabited by men of different castes and creeds and 
races, be found to be the soundest and safest to proceed upon in deciding 
communal questions. Xow, Sir, how are we to proceed in the matter f 
I am prepared to believe that the Government of India have done what 
they could, according to their own lights, to bring about a solution of these 
questions. My Honourable friend the Home Member said that it is the 
duty of the Government, both Central and Provincial, to maintain law and 
order, and that it is also their duty to bring about peace and harmony 
between the different classes of the community. They have discharged 
their duty, the Honourable the Home Member claimed, as best they could. 
Well, I want to leave that question there. We may not agree in that view, 
blit I do not wish to pursue that question further. I do agree that we should 
drop all discussions as to what is past, and that we should consider what 
we can and ought to do in the future. Nothing is likely to be gained 
discussing what they could or should have done jn some places or what they 
khould not have done in certain places. I have indicated that I ^ 
not entirely agree with the view which the Honourable the Home Member 
has put forward in that connection. But I am concerned more with what 
is to come in the future than what has happened in the past, and for that 
reason I wish to avoid all references to the past. Let all questions as to 
who has been to blame for the events that have taken place or for not 
arresting or checking the progress of those unfortunate occurrences, be 
buried for ever ; let us unite and make an honest and earnest endeavour 
to see what our duty demands of us for the future. 

I submit, Sir, that in this matter one common duty lies upon the repre- 
sentatives of all parties and of the Government. When I say representatives 
of all parties, I do not mean Hindus and Muhammadans only, but Christ- 
ians, Parsis, Europeans and Indians all alike. Those who live in this land 
have a duty to discharge towards their fellowmen. The discussions which 
have taken place have shown what that duty is, in what direction we have 
to make an effort. I do not think that the Resolution or any of the amend- 
ments before us will be agreed to to-day, and I then think of the months 
that are going to intervene before we shall meet again in this House. Noit 
the question is, what are wc going to do during this period ? I have* one 
suggestion to make to my friends who represent the Afferent commuhitieS 
hei'e, and it is this. Let us make up our minds, ^nd let us take a vow 
that we stall every of os in our own individual capacity go tomued 
to meet the masses of our people in a reUgiaos spirit and to 
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minds, as we have been speaking here to-day, nay more, that we shall tell 
them where we believe that they have been in the wrong ^nd ask them to 
avoid the wrong in the future. 

Mr. K. Ahmed : Who excited the people, Sir ? 

Mr. President : The matter the House is engaged with is too serious 
for such interruptions. 

Pandit Madan Mohan Malaviya : Sir, 1 regret my friend Mr. Kabeer^ 
ud-Din Ahmed speaks much too light-heartedly when he should not. Sir^ 

I appeal to all friends to do this duty not by way of a complaint that any 
one has failed to do it. I feel that whether any one else has or has not 
failed to do his duty, I have failed to do mine to the extent I should have 
done — and I have been very much pained that I should have failed to 
do my dluty fully and well. I wish that everyone should do his part 
better than I have done mine, and I wish that I too should do my part 
as well as is expected of me to do it. But I do ask all my friends. Mus- 
sulmans as well as Hindus, Indian Christians, Europeans, all in this House 
and outside it, to recognise the duty we owe to our innocent fellow- 
men to save them from undeserved suffering and to use all our effort and 
influence to bring about a disappearance of this feeling of commufiri 
tension which is raging in the land. I believe. Sir, that, if the masses- 
otf the people are callecl together and matters are properly explaiiied to 
them, it will greatly help to reduce this tension. As the Honourable the 
Home Member said they are the most important people to be approached, 
Ijhey are the men out of whom come ♦he victims who are sacrificed to 
the wrong notions, to the wrong ideas which some of us who address 
them or influence them, put into their heads. I wish that the masses 
should be approached by the leaders of the Muhammadan, Hindu, 
Christian and European communities, that they should be told not only 
what their rights but also their obligations to one another are*, thai it 
should be pointed out to them that certain things shall not happen even 
if any amount of force or threat of force is used, and that certain things 
shall happen because they are right and proper. I wish that the mistakes 
into which they have been led should be pointed out, that the results 
of these mistakes should be pointed out, and I do believe. Sir. fhrit the 
great bulk of them will be weaned from the evil notions which have* been 
put into their minds by some of us who ourselves entertain wrong ideas 
as to what would promote the interests of the communities to which we 
belong. I ask all my Muslim and Hindu friends to take up this task, 
and I also ask that Europeans and Christians and members of other com- 
munities should join in this endeavour. Does it make any difference 
whether it was a few Hindus or a few Mussulmans who had their heads 
broken ? Does it matter to any man of right feeling what religion an 
innocent victim of an unprovoked assault followed ? Is there not 
enough humanity left in us to lead us to feel a genuine grief that a 
fellowman who had done no wron^: or injury to anybody should, be 
cut off in the prime of his life, that his career should come to* an untimely 
end and his family should be deprived of his support because some 
stupid, some wrongful notions about the demands of one’s religion had 
been put into the mind of some other uneducated fellowman which led 
him to commit the outrage t I mk everyone who feels that these out- 
rages are, wrong to stand up to condemn them in a manner which will 
leave 1^ dpujbt the mnda of the maOOes ttet tlmy meanr« what the^. 
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asii^f tiiait tke oiMxaigea aaiuiot be e<mdoned wd miuit be visited with pumsh* 
jnent both in this world and in the next. It. is only thus that the ^rt 
of light and leading in a community can bring about a better feeling 
between the erring members of the two communities, and restore peace 
among them. 

And now as regards the Government, I submit, it can help immense^ 
ly in this matter, not by legislation, not even by calling a Conference, 
but by tdiinking out calmly as officials of the Government can think 
out, what the right policy is, by declaring that policy, and calling upon 
ihe leaders of all communities to co-operate with the Government in 
enforcing it. I submit. Sir, that there is unnecessary nervousness shown 
in getting men together to talk about these regrettable communal 
troubles. I think it is the duty of the Government, as the Hoitourable 
the Home Member has said, to bring about peace among the members 
of different communities. Certain principles can be considered and laid 
down, and their acceptance by the leaders of the different communities 
can be brought about. Those who agree with them should be expected 
by Government and the public, and by men of all communities, to go 
forward with those princijiles to f&ee any mobs, to face the men of their 
own communities and tell them in the presence of their fellowmen of 
others communities where they are wrong, proclaim to them the right 
path and ask them to follow that path. Therse unfortiinate bickerings, 
these unfortunate riots, would not have gone on to the extent they have 
gone on ; so many lives would not have been lost, if we had done our 
duty in the manner I suggest. And I appeal to every brother, to every- 
one in this House and outside it, whom my voice can reach, to remember 
that this is a sacred duty that lies upon us. These riots would very 
soon be a thing of the past if the leaders of thought, if educated men of 
light and leading in each community will take up the task in right 
earnest, and if the members of the Government will make up their 
minds to lu^oclaim the right policy and enfoa*ce it. If they will also find 
out who are the men who are actually practising what they profess 
and endeavouring to promote what they say they have at heart, I submit 
our differences will be settled in a very short time. 

The occasions when communal troubles arise are few. They are 
well-known. The concurrence of the Ram Lila and the Mohurrum takes 
place at long intervals. Times are laid down during which proces- 
sions have to pass certain streets. The authorities who are responsible 
for maintaining law and order should be expected and should be 
encouraged to maintain the rule which has been laid down as most of 
them do. and to gel people by gentle ]>ersua.sion and by good infltienv*e 
to follow that rule. If any body of men should depart" from that rule, 
if they should not follow the orders that have been issued, no matter 
to what community they may belong, they must be brought to book 
and punished. Another occasion when a trouble arises is one when a cow 
is led for slaughter. Our Mussulman friends know it, our European 
friends know it, that we Hindus have a real reverence for the cow, and 
that we honestly feel pained if a cow is to be slaughtered within our 
knowledge. But we feve recognised the situatibu, we have reconciled 
ourselves to the^ situation in which we find ourselves. Wb kUoW ^at 
slaughter houses exist all over the country; We do hot go out of beri? 
way to parrel with aiir mitiL wiiaW lead^ W thb slaiightkr htuhih 
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day after day. We have recognised that the man is doing it because 
it Is his duty to do it. There are European friends^ Mu^alman friends, 
who want the slaughter to take place. We have reconciled ourselves to 
this and I do not think that any officer of Government or any othet 
Member of this House or outside will be able to mention a single instance 
wHere a man leading a cow to a slaughter house has had any attack 
made upon him by a Hindu. But when a Hindu finds that a cow is 
being paraded through the parts of a town in which he is living, if he 
finds that a cow is being taken through the street in which he Hves in. 
such a manner as to teU him ** here we are going to cut this cow to 
pieees that is a most unfortunate situation which eauses the very 
greatest pain to him. I assure you. Sir, and 1 assure every Member of 
this Hoime that that pain is genuinely felt. It is not prompted by any 
ill-feeling towards any Muhammadan brother. Let my Muhammadan 
friends feel certain that the objection of a Hindu to a cow being so led 
is prompted by a feeling of the pain which he feels by being told that 
a cow is going to be cut into pieces. He desires that the cow should not 
be led in such a manner and in such parts that it will amount to a 
challenge to him to save it as his religion enjoins it upon him to do. In the 
eircumstances of the case if on such an occasion some Hindus cannot 
exercise restraint upon themselves and endeavour to rescue the cow, I 
ask our friends to have pity upon them. While they must bear the 
punishment of violating the law, I ask our friends to have pity on them, 
remembering that there was a genuine feeling at the bottom of their 
hearts which led them to do it. If a Hindu goes out of his way to rescue 
a cow from a Muhammadan who is taking it inoffensively to the slaughter 
house, I would condemn him as strongly as I would condemn a Muham- 
madan who would willingly lead the cow in such a way as to hurt 
the feelings of the Hindu. If this is done, let the authorities take charge 
of the man who commits the offence, and who departs not merely from 
the rule of law but also from what should be the recognised rule of good 
citizenship. Let him be punished. Let it not be a Hindu-Muslim ques- 
tion. I have no quarrel with my Mussalman friends all over the country 
because some Hindus have quarrelled with some Mussalmans somewhere. 
If a Hindu has rescued a cow from the hands of a Mussalman brother, 
let it not be made a ground of quarrel with the rest of the Hindu com- 
munity. Let it be treated as an unfortunate isolated incident which 
requires to be dealt with according to law and let it end there and vice 
versa. 

As regards the question of music before mosques it is known to every 
one that until two years ago this was not a live question. (An 
Monourahle Meinb0t^.; ** Question f In answer to a question put by 
Mr. Harchandrai Vishindas the Honourable the Home Member said that 
it was in 1882 that a question like this arose. He was not good enough 
to mention the city or the town where it arose. He did not think it fit 
to do so. But he said it was in 1882 that a question like that arose in 
one place in tMs yast country. Assuming, Sir, that that question was 
raised, not by an individual but on behalf of a eommunity, it is not too 
iiiuch to apgame in :the absence of any evidence to the contrary that from 
1882 to 1212 there was not a single case — should like to be corrected 
if I am wi^ciagh-irhere the pli^ing of; mumc before mosques fimned lAe 
subject of a quarrel between Hindts ami MusiMiiMaits. 


X 
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. Mir. Mahmoikl gchtniTMid 8«liib Bahador (West Coast and Nilgiria : 
Muhammadan} : There were several cases of disputes on acoount of 
this. 


Sir Haarl Singh Obtir : All local eases. 

Paniit Mladaai Mohan Malaviya : I do not hnow. I should lik» to he, 
told of them. Now, Sir, I submit that froip 1882 .to rX922: a^e have, not 
heard of any case of the playing of music before mosques giving rise to 
a quarrel between Hindus and Muhammadane. My friend tells me there 
were some oases. I will accept his statement. But if there were they* 
were very few. And I. submit that the solution of thXs question is not 
difficult. It is to be found in the rule suggested by Excellency the 
Viceroy that such questions should be decided. in oonfotanity with estab-' 
lished local custom. Muesalman Members, Hindu. Members,. European 
officers of Gbveimmcut, European residents of cities, know what the 
practice in a particular place has been. Asked in private or public, every 
respectable man will state what the practice was. Let that practice be 
continued. If music has been stopped before a mosque by agre^ent 
between the communities or by an order of the court, let us adhere to 
that rule. Let Hindus submit to it and respect the custom so established. 
But if music has been played before other mosques, which are countless 
in the country, let my Mussulman friends tell the Mussulman com- 
munity generally that they have to observe what has been the established 
{^aetice and not to raise an unnecessary quarrel over it. That is a very 
s^ple solution of these unfortunate communal quarrels. If we are 
sincere and earnest, as I am sure Members of this House are, in our desire 
to put an end to these quarrels, that is the pLth which will lead us to 
the end which we have in view, and I honestl: recommend it for the 
consideration of all l^embers of the House. 


I have indicated the part which the Government has to play in this 
connection. Government exercises’ supreme power in this country. If 
the officers of Government will only be strict and impartial in the dis- 
eliarge of their duties, much trouble and many complications will be 
avoided. And I wish to draw the attention of the House here to the 
words of His Excellency the Viceroy, tc which the Honourable the Home 
Member referred, namely, that Government officers are expected to do 
their duty in this matter with fairness and .scrupulous impartiality. I 
ask nothing more of Government officers. The great bulk of them. I 
repeat, have done their duty very well. It is onlj some who have failed 
and shown weakness. It is for these latter that a little advice and clear 
ig^idance is needed. * We know that some officers of Government have 
acted m one manner and others have acted in another manner. The 
Central Provinces have adopted a certain policy 
wh«^ has prevented trouble from brewing in the Central Frovimei. 
The Government of 'Bihar have also adopted a somewhat similar attitude, 
in AJ^m, the Mussulman Minister declared his views and that ' has 
helped* to settle the matter very mdch. Mr. Abdul Aziz, BarriileMf- 
Hw of Patna, ;has openly declared his opinion against the agithti^ 
atoppmg mmtt mosques^ and I am certain that in Bihar ii 'Ml 

had a verj^ good? effdet. I know there are several otmr Mends 
have expressed their, pinions hn tyi di 

andsmaSis' alKo to deeiare Hi 


stann oy them and ask the members of their respective cominunitlek U 



BEGULATION OF THE PERFORMANCE OF RELIGIOUS FESTIVALS. 


629 


follow them. The riots have injured both communities. Mussulmans 
have been killed and Hindus have been killed. Innocent men of both 
communities have suffered. That is a matter which cannot be a matter 
of indifference to members of either community. I submit, therefore, 
that on the eve' of the dissolution of this House we should all take a vow 
that we will do all that is honestly possible for us to do to bring about 
an early settlement of these differences and thus render a duty to the 
country, to the Government and to God. 

Khan Bahadur W. U Hnasaaallj : May I know what is the motion 
before the House 1 Maulvi Muhammad Yakub has not withdrawn his Re- 
solution, though he has accepted the amendment of Diwan Bahadur Ranga- 
chariar. 

Mr. Bresidant: What is the point of order which the Honourable 
Member is raising. ' 

Khan Bahadnr W. M. Hnaaanally : 1 want to know what is the motion 
before the House. So far as I am aware 

Mr. President : The motions before the House are the Resolution 
moved by Maulvi Muhammad Yakub and the two amendments moved b^’^ 
Diwan Bahadur Rangachariar and by Mr.%Ieshub Chandra Roy, respec- 
tively. 

Kton Bahadnr W. M. Hnssanally : I thought the amendments had 
lK?cn withdrawn. 

Mr. B. Das : May 1 'uove the adjournment of this debate 
stnc die ? 

The Honourable Sir Alexander Muddiman : Sir, this debate which it 
was proposed to adjou’-n b^ a motion some hours before Lunch has now 
proceeded for a considerable period. We have had the advantage of hear- 
ing sneeches from two prominent Hindu leaders, Lala Lajpat Rai and 
Pandit Madan Mohan Maiaviya. I think that if the debate had served no 
other purpose it would have been well worth having. With what my 
Honourable friend Pandit Madan Mohan Maiaviya says I am very largely 
in agreement. lie, with his usual eioouence. has put forward a ease »^or 
}>eace and compromise and with a pei.'.u Iveiiess which is peculiar to him- 
self. 1 am sure it has made a great impres.don on the House. He has rein- 
forced the argument * pre.ssed on the Ilense this morning that it was in 
the power of every Memb*"’* of this House when he returned to his village 
Of town, as the case may be, to exe^^eise influence on thejnore ignorant 
masses that surround him I understand h*' agrees with me that that is 
The clear duty of the citizen. I am glad to hear it. I am sure that nothing 
^*ould be more conducive to communal peace than the general acceptance 
by the House of those eminently wise and sane suggestions. I am sure 
1hat he feels with me, and indeed he said it on a, previous occasion, that 
the influence of the leaders of the various communities is less than we could 
hope, and it is mainly, as I indicated tbis morning,, to the direct influence 
of men xwssibly less known than the leaders to. which we have largely to look. 
T do desire a|^ain to reinforce the point that it is the citizcn> the good citi- 
zen, who liyeii in the locality who can intervene to prevent these occurrenccit 
on many <^casion8. I mujd:, however, make pne observation. My, Honour- 
able friend referred to, the important fc^ivals as qgcasions of gr^^ <langer 
when tipcfclal pre<»utiohs ought to lie tidten. It is true tfiat has been the case 
for many years, i^nd op those occ^jons it is the duty of Government, and 

* '|62 
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Government has, I submit, fully discharged that duty, to take special pre- 
cautions. But let us not forget that the state of feeing now is such! that 
communal disturbances are not confined to the great festivals. Let me teU 
the House that one of the largest, one of the most important outbreaks 
which occurred in the city of Delhi, our capital city, was caused by the 
bolting of a tonga pony. That is a contingency not within the prescience 
of any Magistrate however far-seeing he may be. Let me tell the House 
that no later than a day or two ago an occurrence took place in the Chandni 
Ghouk, the principal ^oroughfare of the g^at city of Deihi, which was 
dfiC! entirely to the dismissal of a Hindu bank peon by the Hindu bank 
manager because he had been impertinent to a Muhammadan customer of 
that bank. Now, 3ir, that is not an event which it is possible to foresee. 
Even in this morning’s paper I read of a somewhat similar occurrence 
A thief darting away ran into a lamp post. He fell down. I have for- 
gotten for the moment to which community he belonged, but he fell down 
and a communal riot very nearly ensued. A further instance was the case 
cited yesterday in another place of a tramway conductor who was endea- 
voco’ing to collect fares from little boys of the other community who wanted 
to take free rides. That, Sir, led to a dispute that nearly led to communal 
disturbance. Now Sir, I do n#t relate these occurrences merely to amuse 
the House. They have a very serious lesson behind them. They show that 
the appeal made by my Honourable friend is none too late. It is most 
4 p.m. desirable and it is essential that this House should 
endorse it. It is equally essential that the officers of 
Government should, as I have contended they have done in the past, 
take every opportunity of conciliation. The Local Governments and we 
in the Government of India should do the same. Any suggestions to 
deal with the evil and its causes that have been brought forward in this 
debate would merit the very serious consideration of Government, but 
I cannot conceal from the House that they have not been .very definite. 
We have had a good deal of general talking, and 1 believe that has done 
some good. I believe %his debate will do something to heal the two com- 
munities, but practical suggestions for dealii^ with the question 1 
regret, have not been many. My Honourable friend, Lala Lajpat Rai, in 
a very interesting speech referred to the fact, the undoubted fact, that 
religious disputes are, as we know from history, common in other 
countries. They have been I think generally the first manifestation of 
politics ; but when we are told that the grant of immediate self-govern- 
ment would terminate all these disputes, my Honourable friend 
win pardon me if I do not go the whole way with him* Now, 
Sir, this morning Colonel Crawford ^Iso threw out some suggestions. 
I think he suggested — ^if I am not doing him wrong — ^that the Government 
of India were rather inclined to lie back in their armchairs and say : 
“ Well, we have done all we can. ” Sir, there are two schools of politi'* 
clans. There is the armchair politician ; I know him well ; he spiys, 
“ why don’t you keep order in India ; why don’t you stop it ! ” I iave 
heard that. I also heard from an ex]^rienced Indian who has held higk 
office, that the way to slop these outrages was for Government to ppt 
doj^ its foot firmly. Well, Sir, when you come to details, what eamctJj 
18 “ pulting down yOur foot firmly ”? You can no doubt by 
armed fbwe inspire awe in the inhabitants of a locality, and tW at tiAtP 
it may uiifoztunately be necessary to do, Wt no civilised 



REGULATION OF THE PERFORMANCE OF RELIGIOUS FESTIVALS. 

regard that as a permanent method of administration. Colonel Crawford 
suggested that the Government of India would do well to confer with the 
leaders of political thought. Now, Sir, let me make it perfectly plain 
that I have no desire whatever to shut the door to any means which will 
enable us to deal with this communal trouble. I have no cast-iron method 
of procedure. But we have to consider that conferences require their 
own atmosphere. They require an atmosphere of conciliation. They 
require, in the first place, that those who propose to confer are them- 
selves inclined to come to an agreement. Now I do not want to refer 
to it in any detail, but it is an admitted fact that the leaders, the so- 
called leaders of political thought, have done their best to come to tome 
conclusion in these matters. My Honourable friend the Pandit shakes 
his head. Well, it has been said that they have done so, at any rate they 
did meet for the avowed purpose of doing so — 1 am not putting it higher 
than that — but their efforts were not as successful as we could have 
wisiied. If, however, at any time they are prepared to put their heads 
together aggin and come to Government, Government will give any pro- 
pels they have their most careful consideration. It is always open 
for individual suggestions to be made to us. But that is not going so 
far as to say that 1 commit myself to any of these Resolutions or amend- 
ments, which, as has been pointed out by various speakers, are extraordi- 
narily wide in their scope and extremely vague in their terms. 

They are all moved, I am convinced, with the Sesire to do something 
bencdcial in regard to the state of affairs as they now exist and to’ that 
extent they are valuable. But I put it to the House that their 
main purpose has been discharged. We have had a valuable discussion. 
We have had leading men on all sides expressing words of peace. The 
action taken by the Government, particularly the action taken by His 
Excellency in the Chelmsford Club speech and in his address to the 
Legislature, has been commended bn all sides. The debate has certainly 
gone a good deal in the direction I should wish it to proceed. But I 
ask yoif not to attempt to tie Govenmient down to any particular Resolu 
tion or amendment of those which have been moved to-day. We are 
certainly willing at any time to meet any reasonable propositions that 
may come to us. I do not desire to shut the door to any question of a 
conference as long as I am convinced that there is some reasonable pro- 
bability of a benefit resulting from that. I can conceive that a confer- 
ence held at a moment which was not opportune, held in a way which 
was not well considered, might really work against the very thing we 
wish to secure. Sir, I would ask the House, if they consider I have met 
tlic various speeches in a reasonable and sympathetic way, to join with 
me in requesting all those who have moved both the Resolution and 
amendments to withdraw them, 

Diwan Biltadiir T. EugaellAiiar (Madras City ; Non-Muhammadan 
Urban) : Sir, I quite realise the great effect that has been produced by 
this debate and I do not wish to press my amendment to a division. With 
thb leave of the House I desire to withdraw my amendment. 

The Amendment was, !»y leave of the Assembly, withdrawn. 

Mr. K, 0 . Boy ; I am satisfied with the assurance given by the Ilononi*- 
aWe the Home Member that he has not barred the way to a conference. 
I therefore ask for leave to withdraw my amendment. 

The Amendment was, by leave of the Assembly, withdrawn. 
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Bfaolvi Miiliaiii]Ba4 Takub ; Sir, after hearing the syz^pathetic 
speech of the Honourable the Home Member I think the object of my 
Resolution has been fully served, and, therefore, I beg your leave to 
.withdraw the Resolution- 

The Resolution was, by leave of the Assembly, withdrawn. 

Mr. President : The next Resolution stands in the name of Maiilvi 
Muhammad Yakub, I understand he does not wish to move it. 

The third Resblution is barred by the amendment which had been 
moved by Mr. K. C. Roy. 

The fourth Resolution on the paper is in regard to the same matter 
iid is therefore barred. Mr. Dumasia is entitled to move his alterna- 
tive Resolution which seeks to remove sex disqualification in elections 
to this Assembly. 


RESOLUTION RE ELECTION OP WOMEN TO THE LEGISLATIVE 

ASSEMBLY. 

Mr. N, *M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, I beg to move the following Resolution which stands in 
my name : 

‘ * This Assembly recommends to the Governor General in Council to take immediate 
steps to r(*move the existing disqualification to the admission of women as Members ef 
this ^ouse.^^ 

Mr. President, I believe this proposition will readily commend it- 
self to the common sense of the House. As good wine needs no bush, 
so a gopd cause needs no push. Members are aware that the sex dis- 
qii.qli&atioii from being an elector has been extinguished by special 
Resolutions of most provincial Councils. The effect of these Resolutions 
is that women are now entitled to exercise the franchise in those Pro- 
vinces, and also in the constituencies of the Legislative Assembly belong- 
ing to those Provinces. It is gratifying to find that in a#country 
where men are accused of treating women as chattel the political 
progress of women has been more rapid than in England and free from 
the war of the sexes and the smashing of heads and windows which 
preceded the enfranchisement of women in England. In fact the Great 
War was indispensable for the political emancipation of women in 
Europe. This fact alone ought to convince our calumniators that Indians 
do not treat their women — their mother.s, wives and sisters — as chattel, 
but as precious jewels as is justly due to Avomen — the most perfect of 
God ’s* creation. Some of the finest actions and glorious deeds of man 
have been inspired by woman ; and, in all ages and all climes she has 
been the fascinating theme of admiration for the most chivalrous senti- 
ments she has excited in man. 

Nawab Sir Sahibzada Abdul Qaiyiun : On a point of ordei*, Sir. 
Have we got a quorum ? 

(The bell rang and a quorum being present Mr. Dumasia was per- 
mitted to continue his speech.) 

Mr. N. M. Dumasia : Thank you, Sir. Statesmen and historians, 
poets and warriors, artists, novelists and dramatists owe much to hex 
influence an<^ some 6f their best perfonaanoea are the result of her 
diAune inspiration. 
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The proposition now before the House carries the point a step further 
— the removal of the disqualification for membership of the Asfeitembly. 
There is no doubt, as Burke expressed long ago, a considerable dMerence 
between the franchise and membership. The former is a right The 
latter is an oflftce to which there can be no right except capabili- 
ty. Only those should be eligible to membership who are quali- 
fied to discharge the duties of a member of the Assembly. I accept this 
condition. The Bombay Council considers this condition is fulfilled in 
the ease of the Bombay Council, and the Government of Bombay is 
giving effect to the Resolution of the Bombay Legislative Council ren- 
dering women eligible to membership of the Bombay Legislative Council 
on terms of perfect equality with men. Given the franchise there is no 
reason to maintain the disqualification for this Honourable Assembly. 
It seems to me absurd that the better half of mankind should labour 
under the present disqualification in this enlightened century. There 
was a time when men claimed intellectual superiority over women. 
Manu would keep them under perpetual tutelage, but much -water has 
flowed down the Indus since the days of Manu. Coming to more recent 
times one famous French philosopher went so far as to say that a woman 
who reasons is like a parrot that speaks. It is so unexpected. But these 
are exploded delusions. Women have distinguished themselves in many 
walks of life. There is not the remotest justification for the conten- 
tion that men have more brains than women — especially after Miss 
Fawcett beat the Senior Wrangler at Cambridge. It may be that men 
have more brains in quantity, weight, but certainly not in quality. It 
is quality that counts. 

As a matter of fact the exclusion of women from the Assembly is 
a reflection upon the electors themselves. If the electors are capable 
of maiving a proper choice they may be trusted to exercise their franchise 
intelligently when women seek election in competition with men. The 
eligibility of women will remove this artificial vertical wall between men 
and women. 

Coming to the merits of the proposition I wonder whether there is 
any one in this House who would challenge the capacity of many a 
woman to make excellent members. Cherchez hs femmes said Napo- 
lean, and we must not forget that she who rocks the cradle rules the 
M’orld. 

Pandit Shamlal Nehru : May I bring to your notice. Sir, that there 
is no quorum ? 

Mr. President : Order, order, I may call the Honourable Member’s 
attention to Standing Order 25, which provides that no demand to 
ascertain the presence of a quorum shall be made within one hour 
of any previous count. 

Mr^ N. M. Dumasia : Woman is born to rule. She is supreme in 
domestic government. And domestic government is the best prepara- 
tion for democratic government. There are many aspects of society 
in which domestic government resembles democratic government. Re- 
form and retrenchment — ^two of the great watch words of the Liberals 
— constitute the daily duties of woman in her domestic sphere. She 
is particularly able in the field of finance. She prepares the domestic 
budget. She must keep the equilibrium between income and expendi- 
ture. She must cut the coat according to the cloth and make both 
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^nds me^t. It is no oj^geration to affirm tkat it'^is more diffieult for 
the mater fam^s to balance the domestic budget iithan it is for the 
Finance Member to balance the public budget with the resour^ of taxa- 
tion at his disposal. Woman is endowed with a natural instinct for 
managing ffiiancial matters. She has marvellous capacity for all kinds 
of work and there is no doubt that her advice and co>operatiosi will be 
very valuable in this House. Moreover, her persuasive powers, her 
desire for co-operation, her moderation and above U1 her gentle influence 
will set a good example to our Swarajists and will no doubt put an end 
to the walk-out business. 

I 

One of the fundamental principles of democracy which has been 
itanded down to us from the days of Solon is that all important interests 
should be duly represented. Is there any man in this House who can 
venture to a^ert that mere men are qualified tp represent or protect the 
feminine interests 1 There are numerous matters concerning children 
and women, in which men are more ignorant than the babe unborn. Upon 
dembcratic principles, therefore, women should be represented in this 
Assembly. In fact this Assembly cannot be truly representative and 
cannot protect women’s interests effectually, unless they have for their 
collaborators in this House a few of the best and ablest of the women 
of India. They will be the harbingers of peace between various con- 
fficting elements in this House and they will make a valuable contribu- 
tion to the problem which is now agitating the minds of the people of the 
country. 

Take the field of sanitation. We hear on all sides ‘ ‘ Sanitas sanitaium 
omnia sanitas est Who is most affected by insanitary conditions ? 
Why, woman. She has to look after her children. She has to be by the 
bedside of her child in illness. She has to convert nights into days that 
she may nurse her beloved child back to health. 

Take the field of morality. We have many men-made laws which 
affect women seriously. We should like to hear the voice of woman — 
gentle and serene — especially on questions of polygamy or polyandry. 
Sir, I could adduce a long litany' of feminine virtues and feminine 
grievances, but I believe I have said enough on the positive merits of 
her presence in this Assembly to commend this proposition to the House. 
1 trust, Sir, that this Assembly will not be behind the Bombay Council, 
in taking this forward step in the emancipation of woman and placing 
her on the pedastal of equality which is her birthright. That is the 
foundation of true liberty. I also believe that this step is calculated to 
accelerate our progress towards that great goal of Swaraj towards whieh 
we are advancing slowly hut surely. I am sure the ^i^eptance of this 
Resolution will mark an appropriate close of the Assembiy knd will be 
regarded by historians of the future as a historic event in Ike Central 
Legislature. With these remarks I .commend this Resolution to the 
House. 

MBUivi Miduaiimad Yakub (Bohilkund and Kumaon Divisions : 
Muhammadan Rural) : ^ir, without meaning any disrespect to the fsir 
sex of. the country and without considering myself unchivalrous, I am 
sorry I am unable to see eye to eye with the Honourable Mover of thjb 
Resolution. I think it will not be in the interest of the country, as well 
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ES in the interest of the women-folk themselves if they are asked to oomE 
down from their places of honour, in the Visitors’ Gallery and adorn the 
Benches of this House. Sir, we know very well that nature has made a 
division of functions 6£ the sexes. There are certain functions which are 
exclusively assigned to men and certain other functions which are ex- 
clusively assigned to females. A man cannot exercise the functions 
which are special to a woman and a woman in the same way cannot exer- 
cise the fun^ions which are set apart for a man. Of course there are certain 
functions which are common to both nten and women but they relate to 
the ordinary vocations of human life. Of course in abnormal conditions and 
extraordinary circumstances, such as were created during the Greht War, 
women were called upon to exercise certain functions which in normal 
conditions are exercis^ by men ; but if abnormal conditions are allowed 
to be maintained during normal times 1 think the whole fabric of human 
society will be shattered into pieces. Sir, in my humble; opinion the 
chief function of women is (Sir Hart Singh Qour : “ To cook !”) to bring 
up the future generation of the country in a sound state of body and min^ 
to alleviate the, sorrows and anxieties of her partner in life azid to govern 
properly the affairs of her household. Woman is the queen of her house ; 
she has full liberty to manage the external and internal affairs of her 
household. She is the first teacher of her children and she is the sweet- 
heart of her husband. The circle of her activities is more social than 
political. Sir, I do not mean to say that women cannot understand 
politics or that they are unable to pass judgment on political questions. 
On the other hand, I am aware that many women of this country are 
much superior in intellectual qualities to their husbands or to many of 
the Honourable Members of this House. 

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Ilural) : Is that your personal experience 1 

Maulvi Muhammad Yakub : That is not my personal experience, 
but it is the personal experience of a friend of mine whose noble wife, 
I am aware, is much superior in intellectual qualities to my Honourable 
friend himself. But, Sir, I do not want to drag females into the arena 
of practical politics, because I do not want that their tender logic and 
their enticing arguments may be subjected to the grim criticism of 
the male Members of this House. Sir, flowers are meant for decorating 
drawing rooms or the dining-table ; they are not meant to be placed in 
a hot case. It would be placing an unbearable burden upon the 
physical strength and intellectual capacity of the females if they are 
asked to participate in the intricate questions of legislation or the vexing 
problems of politics. They are too tender for this kind of life and 
you will certainly be shortening the lives of our women, if you ask 
them to live the lives of parliamentarians. (An Honourable Member ; 

Question.”) Sir, in England where wonten have got extreme liberty 
and extreme freedom and where, we shall have to admit, the women 
are intellectually superior and physically stronger than the women 
India, women got seats in the House of Commons only a few years ago 
after many centuries of struggle and contest. It looks simply ridiculous 
that we should want to place our viromen to-day in the same position 
in which the w'omen of England have been placed after so many 
centuries. 

Then, Sir, there is one more aspect of this question and it is this : 
do you think that an ordinary Indian is so advanced that he would 
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behave properly towards . xhe female Members in the House 1 (An 
M&nmirable Memkar : “ Certainly *0* T.he qualificationa for member- 
iihlp of the Legislative Assembly are so low that any ignorant rustic can 
be elected to this House and by opening the doors of the Legislative 
Assembly to women you invite the objectionable characters of society 
to invade the Assembly and capture as many seats as they possibly can. 
Now, Sir, would you like your dadies to sit on the same Bench with an 
objectionable character if he were a Member of this House 1 

Kawab Sir Sahibsada Abdul Qaiyum (North-West Frontier Province : 
Nominated Non-Ofiicial) : But all the Members here are “ honourable 

Maulvi Mubammad Yakub .* Of course present company is always 
excluded ; my remarks are not directed towards the present Honour- 
able Members of this House ; but what I submit is that the qualifications 
are so low that it is quite possible that at some future date some objec- 
tionable members of society may creep into the House. Then, Sir, 
there is no Parliament in the world except the British Parliament, where 
women have got seats ; and it would be certainly preposterous to 
introduce such anomalies in the rules of the Legislative Assembly which 
is itself up to this time in an experimental stage. 

For these reasons, Sir, I think that the Resolution, proposed by my 
Honourable friend is certainly premature and I hope that after listening 
to my speech the women of the eountiy will also agree with me and will 
say to the Honourable proposer and his supporters “ Thank you, gentle- 
men, we do not want to become M. L. A.’s and we are quite satisfied with 
the place which we now occupy in the society of the country. With 
these words, Sir, I beg to oppose the Resolution. 

Mr. H. G. Haig (Home Department ; Nominated Official) : Sir, I 
think it may be of use to the House if I indicate at once the attitude of 
Government towards this Resolution. In doing so I shall not have to ex- 
press my own opinion on the interesting but .somewhat controversial argu- 
ments of the last speaker. In the first place there is a preliminary 
technical point which will have to be examined. The electoral rules 
provide that if a Resolution to this effect is passed by the House of which 
one month’s notice has been given, then the Government of India are 
bound to make regulations to give effect to it. Notice of the Resolution 
moved by the Honourable Mover was received on the 14th August. Con- 
sequently the one month ’s notice required by the rules has not been com- 
pleted. 

Sir Hari Singh €h>ur (Central Provinces Hindi Divisions : Non- 
Muhammadan) : I have given you one month’s notice. 

Mr. H. G. Haig ; At the same time a number of other Resolutions 
were received more than a month ago and though none of them are 
actually identical in terms, they are identical in effect, -Government, 
therefore, do not wish to take this technical point and they are prepared 
to regard this Resolution as having had one month’s notice and, conse- 
quently, if the Resolution is passed, (Government are prepared to regard 
it as obligatory on them to make the regulations to give effect to it. 

. I presume there is no particular reason why the regulations should 
not be* made at once, ^d if the House express that wish* 6oveminent 
will endeavour to uiake the regulations so that they may have effect for 
the coming general election. 
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In the second place, I should like to explain exactly what the effect 
of passing this Resolution will be. The disqualification of womep for 
election to the Legislative Councils has been removed at present only in 
Bombay and Madras. Consequently it will only be ladies from those 
provinces who would be eligible to stand for election to the Assembly. 
Of course, it will be open at a^ future time for other Legislative Councils 
to allow women in those provinces to stand for election, and such a Reso- 
lution would automatically entitle them t® stand for election to the As- 
sembly. In the case of the Delhi and Ajmer-Merwara constituencies, 
ladies would not be eligible for election to the Assembly, because they 
have not yet been granted a vote, and nobody can stand for election 
unless his or her name is included in the electoral roll. 

Finally, the Resolution wilL enable Government to nominate a lady 
to this Assembly from any part of India. But, Sir, that is a permissive 
power, and I do not hold out any hope to the House that that power is 
likely to be exercised for the purpose of introducing variety and charm 
into the composition of this House. Should the power be at any time 
exercised, I fear, Sir, it would be on less imaginative and more strictly 
official grounds. 

I have stated the effect that the Resolution would have if it is 
passed. I now proceed to indicate the attitude of Government towards 
it. The question of women ^s franchise was dealt with by the Joint Com- 
mittee who held that a matter vrhich goes so deeply into the social system 
and susceptibilities of India should be settled in accordance with the 
decision of the legislative bodies. This advice has been accepted already 
in the matter of granting the franchise to women and in what may 
perhaps be regarded as the subsidiary matter of allowing women who 
have obtained the franchise to stand for election, the same procedure 
will naturally be followed. Government ])ropose, therefore, to leave 
this matter to the free vote of the Assembly, that is to say, the Honour- 
able Members of the Executive Council of the Government of India will 
not vote at all. Other official Members will be free to vote as they 
please. 

Mr, N. M. Joshi (Nominaied : Labour Intereius) : Sir, I rise to 
support the Resolution moved by my Honourable friend, Mr. Dumasia. 

Maulvi Muhammad Yakub ; From the labour point of view ? 

Mr. N. M. Joahi : From the human point of view, because I feel that 
women are as much human as men. 

< Bpc Hari Singh Oour : More so. 

Mr. N. lil. Joshi : And therefore from my point of view and from the 
point of view of every legislator, there should be no distinction between 
a man and a woman. An Honourable Member in this House brought 
before the Members some very humorous arguments against the Rei^iolu- 
tion, It is very difficult to deal with those arguments, and T need not 
spend mu«h time over them, I shall mention only a few of them. He 
said that women are not intended for serious practical work such as that 
Gf a legislator. If women are not intended for practical work, I should 
like to know what they, are intended for. 
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Kftulvi Mubaiiiaiied Yclmb : 1 did not say that. Sir. 

Mr. K. M. Joihi : I am glatd, Sir, tb^it my Hononrable friend did im 
say it. My Honourable friend said women are flowers and they shotdd 
be treated like flowers. Sir the Honourable Mover of the Resolution 
never asked my Honourable iriend to treat a woman who may eome here 
as a Member as worse than a flower or even better than a flower. Let him 
treat that woman who comes here as a Member as a flower with as much 
tendern^ as he would treat a man. Let him treht her with as much 
tenderness as be cares to treat her, but that is no argument why a woman 
should not come and sit in this Assembly. Then, Sir his other argument 
was that some Members — I do not say Members like my Honourable 
f rieind there — but some Members may not be able to withstand, I think he 
said, the enticing logic and the tender Criticism of women Members who 
may come to this House. Sir, to those Members who think that they 
would not be in a position to withstand the criticism and the logic of 
women, my app^l is to retire from this House and to retire from public 
life. If men cannot withstand the logic of women 

Mhulvi MuhaniTBacl Yakub : I did not say, Sir, that they cannot with- 
stand the logic of women. What I said was that I did not want that the 
enticing logic of women should be subjected to the grim criticism of the 
male Members. 

Mr. M. M. Joshi : Sir, this is another flower kind of argument. If the 
enticing logic of women is not to be subjected to the stern criticism of 
men, it is for the women to decide whether they should expose them- 
selves to it or not. My Honourable friend need not be so tender with a 
woman who comes here and exposes herself to the attack and criticisms 
of men who will criticise her sternly. Then, my Honourable friend said 
that women are not phyeically fit to come to a legislature. It is for the 
first time I learn that the work of a legislator requires a gladiator \s 
strength. I thought, Sir, that, even weak men and weak women may serve 
in this House as good Members. But if some Members think that they 
come here to have a wrestling match and if a woman is not afraid of it, 
let her come here. My only fear is that there are some men who are 
afraid of a match. Then, Sir, my Honourable friend also said that there 
are Members here who may not treat the women decently. 

Maulvi M uhamm ad Yakub : I did not say the Members here. 

Mr. N. M. Joshi : In the future. My Honourable friend said that 
some Members who may come here’may not treat the women Members 
decently. Now, Sir, it is for the woman who chooses to come here to say 
whether she should come here or not, when she finds that she will have 
companions who will not treat her properly. But, Sir, I do not under- 
stand the anxiety of my Honourable friend over there to keep away women 
on these grounds. Personally I feel that the Members who may come here 
will be as courteous, as polite, as chivalrous as my Honourable friend 
over there. 

Sir, I do not wish to deal with any of his argumentsr because; 1 
thought, and I still think, they were not serious. The main argu- 
ment in favour of the Resolutions is that if you prevent women standing 
fis candidates you are restricting the right of the electors to choose wheab- 
soever they like as their representative. The electors have a right to 
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elect any candidate as their representative and I cannot understand why 
any Member here should restrict that right of the electors to choose 
whomsoever they like. The only argument that I can see against this 
right of the electors is that there are some people who are afraid that 
if the rilght is not restricted their monopoly will have gone. That is 
the only argument that I can see in restricting the right of the electors 
in choosing their representative. I therefore ^ok at this question from 
this constitutional aspect that if you give the franchise to people, then 
you should leave them free to choose their representative from whatsoever 
class they come from. It is not only a restriction of the right of the 
•electors ; it is also a restriction of the rights of women. If some woman 
chooses to come here knowing the dangers which my Honourable friend 
•depicted, I cannot understand why their rights should be restricted. He 
.said that the woman in this country will not like this, but all the women 
in the country 

Hr Haari Hugh Ghmr : If they do not like it, they will not come. 

Mr. K. M. Joahi : Exactly. All the women need not like it. It is 
only those women who would like to come here who are concerned with 
this Hesolution. All the other women in the country are not concerned 
at all. If they think that there are dangers in being Members of the 
Assembly, if they think there are some Members in this Assembly who 
will not treat them properly, they need not come to the Legislature at 
all. They are not compelled to become Members. I therefore think, Sir, 
that the argunvents used so far against allowing women to become Mem- 
l)ers of this Assembly were not serious. On the other hand, the argu- 
ments in favour of the Resolution are very strong. The two arguments 
upon which I support this Resolution are that we are imposing a restric- 
tion upon the right of the electors to choose their representatives and we 
should not prevent any person who wants to serve his country in the 
•capacity of legisliator from serving in that capacity. Sir, I support the 
Resolution. 

Diwan Bahadur T. Bangachariar (Madras City *. Non-Muham- 
madan Urban) : Sir, as this is a proposition which has a practical effect 
on Madras, as the Honourable Mr. Haig told us, I wish to say a few words 
on it. I know the women of my parts. We have not got the purdah 
system as people here have got. Women there own property very largely. 
They manage their properties beautifully. I may mention one instance. 
I bought property myself which was previously owned by a lady and 
managed by her and I am reproached that I am not managing it as efficient- 
ly as the previous proprietor. (Laughter.) I may mention another 
instance also in which women have surpassed me. My own daughter 
has surpassed me in the matter of making bargains. Last June in 
Bangalore I made some bargains of carpets and I was led into paving 
a heavy price and my daughter reproachr^ me. I said, You had better 
try your hand She drove a much better bargain and got much better 
stuff than I got. They may not have college or literary education but 
for practical ^perience and shrewdness I give credit to the women of 
my pcrts and I am sure they will distmguieh themselves as well, if not 
bettCrl t am surC this Hohse is not goipg to be flooded by women legia- 
aktCfr. Wbmeh ace no# taking interest in public questions. Men art 
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entitled to sit in this House. My Honourable friend said that rustics 
may come here ; but if mstics ean come here, I ask, why not enlightened 
women. I strongly sujjport the motion. 

(Orissa Division : N^n-Muhammadan) ; I am happy to 
take part Jn this debate. Since I became a member of this debating 
society, or rather this Htouse .... 

Dlwitt BalUMinr T. IRaagadiariar : 1 must ask the Honourable 
ber to Withdraw th^ words “ debating society (Cries of “ withdraw.’*) 

Hbr.AOaa : Sir, if that is your desire, I withdraw those words. Sir, 
slnae I became a Member of this House I have taken a keen interest 
in all questions connected with the cause of women and have done my 
best to help their* cause. I am happy to find that my friend Mr. Eanga' 
chariar hits given his wholehearted support to this Resolution. However, 
whenever legislation affecting women and children oame up before this 
Assembly, he had opposed such legislation — specially important legislation 
such. as my friend Sir Hari Singh Hour’s Age of Consent Bill. For that 
reason alone I want women to be present on the floor of this House, so 
that they can give us their experience and' guidance and by their per- 
suasive presence help us to enact legislation suitable to women and child- 
ren. They can assist us a great deal on all social welfare legislative 
measures. , ^ 

One of the beneficial effects of the Muddiman Committee’s Report 
is the present Resolution that is now before the House. The amendment 
of Rule 5 of the Government of Jndia Act has enabled us to-day to bring 
in this Resolution. I could not follow my Honourable friend Mr, Haig 
why the women of Dehli and Ajmer-Merwara are not entitled to vote. 
Is it because there are no provincial councils there ? The Assembly 
has a responsibility for those places. 

Mr. H. O. Haig : It has nothing to do with the fac^ that there are 
no Legislative Councils there. It is merely because they have not been 
given the vote. , 

Mr. B. Ba^ : I am sorry I could not follow. 

Mr. President : The Chair cannot help the Honourable Member. 

Mr. B. Das : I felt pained at the suggestion of my Honourable friend 
Mr, Yakub who is not present here qow. He suggested that the women 
of India should not be faced with the hardships of being Members of 
this Legislature and should not imitate their Western sisters. Sir, my 
friend is probably not a member of the Indian National Copgre^. Twice 
the Indian National Congress has elected lady Presidents. Dr. Mrs. 
Besant and .Mrs. Sarojini Naldu have both guided the destiny of India 
and our political movements. The President of the present year of 
the Indiah National Congress is a lady too— Mrs. Naidu who is guiding 
the whole of National Ibdia in political mattej:s. Welh if th^ nonrofficial 
political association of fodia, the grand Indian National Congress^ can 
have a woman as its President, why should vfomen not be ^Uo^ed to be 
Members of this Legislative ? M^^ fHend i^ets that thq Begujgi pf 
who has been I think the Chancellor of the Aligarh University, has been 
a model ruler, loved by her subjects and admired and respected by all 
classes of Indians. Bhe has been well kuown especially for her ki^eu ’ 
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interest in tiie uplift of the causes of women and children of India. We 
know too how she is writing books for the social welfare of women of 
India* W^ have also two ruling Maharanis at present, at Travahcore; 
and Gwalior, who are acting as Regents of their States. If women can 
rule vast States — even. though they may be autocratic rulers — why should 
they not take part in ordinary legislation in the Assembly and Councils 
for the uplift of thje community of men and women ? 

Nawab Sir Saliibaada Abdul : I did not intend to take part 

in this debate but perhaps my- opinion on the subject might be considered 
to be the opinion of an impartial person and so I should like to say just 
a few words. Even if this legislation is passed it will not affect my com- 
munity much, because our women are so very backward . in education tha^ 
there is no likelihood of their coming to this House for a long time. 
But truth is truth, and it must be told. I do not know how we can deny the 
right of representation in this House to women. If women, as my friend 
Mr. Das said, have been ruling - us in the past, why should they not be 
allowed to take part in the deliberation of affairs in this place. He has 
only quoted recent instances, but 1 can go a little further and quote the 
case of Razia Begum, who was the Empress of India at one time. Site was 
not only well up in polities but was also a great warrior and fought on 
battle-fields. My little experience of people in extreme ignorance, say, of 
the Kaffirs of Central Asia, also supports me in this view. While Assistant 
Political Agent in Chitral, I visited the country of the Kaffirs and I found 
that the activities of the women were not confined to household affairs only, 
but that they took part in all political and racial and communal discus- 
sions. There is of course no such thing as politics there, as we understand 
it in this country, but there are the tribal matters, such as the 

partition of land and the settling of quiurrels among different families, and 
things of that kind, and these were prgcticklly managed by the women* 
folk. I know of a song which I need not repeat here, (jffanpurable Mem- 
bers ; ‘‘ Sing it. ’’"I (Laughter.) In it women |ire praised for their 
intelligence, for their rad fulness and for their promptness in coming to 
decisions in disputes between parties. Similafly, I think some of our 
women at the present time are also taking a leading part in politics. 
Mr.s. Sarojini Naidu is well known to the Members of the House She is, 
I believe, sitting somewhere in the galleries just now ; if she can become 
the President of the All-India ('ongress, w^ho is there to prevent her, by 
any force of argnihent. fr(»m coming to this House and taking part in the 
proceedings here, if she is elected by some constituency ? But there is one 
thing which strikes me, and it is this, that perhaps this privilege, if 
gllqwed to women, might disturb our present social eopditions. Unless 
we have refprmed our household affairs through pur women, and have 
brought our social life up to the standard of modem civilization, I do not 
thinkfWe should encourage their diverting their attention to politics. They 
bed better set their houses in order before they can aspire to come to ttiiB 
Hpuse. .1' think tl^t mapy ladies will be tempted, to come here rather 
than their huasebold budgeta. ^ It is^pasier to come into politics 

rather spfjua hqurs and dgj's in looking after ehildt^n, tte 

and tlie needs and requirements the hous^. 
We have akeady distiirbed epr society and 
tol wcH knoTfm M^u. If it^ had^not 

q? woutcint 

haye had the many tnpnnlca that are arising in ihe country nowadays. If 
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had only confined the Kshatriyas to fighting and the Brahmins to 
religious preaching and a few only to politics^ perhaps things would hfliVe 
been more comfortable and peaceful for us. But since this classification 
has been disturbed, we get all these troubles of non-BrahmijEis i^ainst 
^abmins and the urban population against the rural population and sudi 
like. Then I do not think there is much likelihood pt very many ladies 
coming here and dislocating or ousting us. (Laui^hter.) Bng^d has 
not hmn. able to produce more than fodr or five ^ fir in her Parliment, 
and I do not thh^ we can expect even a half of that number, say two, in 
the next few sessions, I should say. My friend, Maulvi Muhammad Yafamb, 
is quite safe in hM seat, I believe. If any ladies do come to this House, I 
am sure Modem ladies will be long behind the times ; but in that respects 
we need not worry muoh. I do not think I need say anything more on 
this subject except that ladies will have to find very able and intelligent 
ayi^s to lo<^ after their children, if they decide to come here and leave 
their domestic duties. In short I would allow them the right and would 
not refuse it, but in thmr own interest they would be well advised not to 
cchne here. 

Pididit flhainlal Kehru : My friend Mr. Muhammad Yakub has just 
6 p.M. lhat the woman's duty is at home, to look after her 

children, to look after the kitchen and to look after the 
neatness of the house, and yet he calls his ladies ** queens." He calls the 
ladies^ queens," but at the same time he speaks of them as ** females " 
and himself as a man." He has just had a fling at me, at my intelligence 
compared to my wife's. I have not the least objection to agree with 
him whoMeartedly. I have worked with my wife as a colleague on the 
l^cal Board in AUahabad for a number of years. She has done excellent 
work there and I am proud of her and I hope Mr. Muhammad Yakub will 
give a chance to hiii wife and hinwelf a chance to be proud of her. 

Mbulvi Muhammad Yakub : I wish I had one, Sir. 

Pandit Sh a ml a l Kehru : Then objection is taken, Sir, that the ladies 
will have no time left for looking after their children and * household 
duties if they take part in politics. Men, Sir, have many duties to per- 
form, to earn money, to go sight-seeing leaving their " females " at home 
and to go to the theatres, etc., and yet they have time to come to the 
Assembly and look after public afilairs. Cannot a woman look after her 
children at home, look after the cooking and her husband’s comforts and 
come to the Assembly at the same time t 

Mr. N. M. goshi : Cannot the husband cook T 

Pimdit Mtaml a l Kehru : The husband can cook, Sir, if he cares. I 
had no servant once for a number of days. We took to cooking by turns. 
Sir, there are many women available, women of ability, women of character, 
women of strength, who are prepared to do all their home duties and at 
the swe time do their duty by the country. There is Mrs. Sarojiid Naidu. 
She is my adopted mother. I am proud of her Jtoo. There are many 
others. (Nawah 8ir Sahihmda AhdiU Qmyum t ** Your daughter has St^od 
first in the University*' in her B.A., this year.") olden times women 
wont ts war with men. I can give a long list of women who hlid fought 
and won them. In Muhammad:' Bajbib’s tbnei, Mk 
Ydimb win find, women went alwqys wfth tWr menfott to war 
the mefi wanted to run atray they ittilled thim I^Sn and there fouftit 
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themselves, ^anlvi Muhammad Yakub : They were abnormal times.’*) 
Now certainly the times are different. AVomcu are locked up in their 
houses and yet they are called by the dignified name of queens,” while 
the men take a seat outside the house, 'Wjfitching the doors all the time. 
Sir, only one thing I have to take exception to, and that is what 
Mr. Miihaniinad Yakub said about women Members coming here with the 
pien and his suggestion that they were not safe in this House. Sir, t^s 
is not only an insult to the House but it is an insult to the womanhood of 
tlie country. 

Maulvi Muhammad Yakub : (Certainly not. I never hinted anything 
againsK the honour of the Members of the Assembly. 

Pandit Shamlal Nehru ; I am glad to hear that. But the Honour* 
able Member does not deny his having hinted anything against the honour 
of women. 

Maulvi Muhammad Yakub : I’robably my Honourable friend could 
not follow my speech. 

Pandit Shamlal Nehru : Sir, I liave named two women. I can name 
many more and T tell the House that they can take care of themselves 
without the aid of any person in the midst of ten thousand men. Sir, I 
sui)f)ort my friend Resolution with the greatest pleasure. 

*Sir icfari Singh Gour : i^r, 1 should like to add a few words in 
support of this Resolution. As far back as 1923 this House with only one 
or two dissentients })a.ssed an Act removing the sex disqualification from 
the path of ux)men becoming legal practitioners with the result that women 
are now eligible to practise side by side with my friend Maulvi Muhammad 
Yakub. Now, I submit that, if they are erititled to practise at the Bar 
and, by parity of reasoning, to adorn the Bench, I do not see what dis- 
tinction there is if they are permitted to take part in the deliberations of 
this House. 

Maulvi Muhammad Yakub : I hope my friend Sir Hari Singh Gour 
will not grudge tliem the right of pre-audience. 

Sir Hari Singh Gour : I shall certainly not grudge them not only the 
right of pre-audience but the right of j)re-eminence. I am sure, Sir, 
Maulvi Muhammad Yakub has been irtspired in opposing this Resolution 
by a feeling of self-pi*€'servalion. He feels — and T think he has a shrewd 
suspicion — that if women wore to find entrance into this House, the mere 
man will have to take a back bench. Ho has told us that there is a time 
to come when rustics may adorn the .seats of this House alongside of women. 
Let me assure him that if any nistic.s do become Members of this House, 
they will cease to be rustics but will be refined into gentlemen. Sir, I 
feel that this Resolution should receive the unanimous support of this 
House and I appeal to my friend Maulvi Muhammad Yakub not to forget 
to vote for this Resolution ; and, if he cannot lend his support to this 
Resolution, at least to abstain from voting on the other side. 

An fioDOurabk Member : I move that the question be now put. 

Mr. President : The question is : 

That the quettioa be now put" 

The motion was adopted. 

**Kpeceh not eorm»tcd by the Honourable Member. 
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Hr. PrMident ; The question is : 

f* That tho fpllowing I^esolution bo adoptoil : 

* I’his Assembly reoommends to tho Governor Gcnonil in GoumMl to take immodiato 
pteps to remove tho fs^isting disqufilifieatiou to tho ndiiiisRion of women as Mehibeis 
qf this House \ ^ 

The motion was adopted. (Applause.) 

The Assembly then adjourned till Eleven of the i’lp.<*k on Thursday, 
the 2nd September, 1926. 
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Thursday^ 2nd September, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


PRIVATE NOTICE QUESTION AND ANSWER. 

Levy op a Profit Tax by the Ahmedabad District Local Board from 
Spinning and Weavtn<j Mills. 

Mr. Kasturbhai Lalbhai : With your permission, Sir, I will put 
the question of wliieh I have given private notice, (a) Has the attention 
of the Government of India been drawn to the Associated Press messages 
of the 11th instant from Ahmedabad wherein the Local Board proposes 
to levy a quarter of an anna profit tax from spinning and weaving 
mills ? 

(ft) If so, will the Government be pleased to state whether it is 
within the competency of any other body or Local Government to levy 
a tax on the profits 1 

Mr. J. W. Bhore : (a) and (ft). The Government of India have seen 
references in the Press to the matter but have no official information. 
They entertain strong objections to the imposition by local bodies of 
anything in the nature of an income-tax and propose to ask for particulars 
from the Local Government. 

Mr. K. Ahmed : Are the Government aware that from Government 
Departments from time to time important and private information leaks 
out and correspondence from Simla and elsewhere is published in 
Bombay t 

Mr. President ; Order, order. The House is always glad to hear the 
Honourable Member but not at question time. 

Mr. K. Ahmed : This is a supplemen^rv question ! Is not that a 
fact, »Sir I 

The Honourable Sir Basil Blackett : I should like notice of that 
question. 


THE INDIAN BAR COUNCILS BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move that the amendment made by the Council of Statue* in the Bill to 
provide for the constitution of Bar Councils in British India and for oth^r 
purposes, be taken into consideration. 

Sir, I regret very much to have had to detain Honourable gentlemen 
from their homes for the purpose of considering this small measure, but 
my Honourable Colleague, the Law Member, when he came to examine 
more in detail the Bill as it had been passed discovered that there was 
a slight error in the drafting. The amendment ma^de by the Council of 
State is an addition of a sub*clause to clause 14. Now clause 14 lays 

( 646 ) 


a 



646 


LSOISIATIVS ASSEltBLT. 


[2nd Sbft, 1226 


[Sir Alexander Muddiman.] 

down the right of an advocate to practise. The Bar Committee, as the 
House knows, recommended the dual system — that is, a system by which 
one class of practitioners act as attorneys and another class plead as 
barristers. Clause 14, 1 am advised, does not give effect to the reservation 
jcontemplated by the Report in the case of Calcutta and Bombay. I am 
told, and T have reason to belicA^e T am correctly told, that clause 14, 
if it was allowed to stand as it is now in the Bill, will have the effect 
of destroying that system. That it was not the intention of the Bar 
Committee to do that is apparent from paragraph 26 of their Report in 
which they say : 

“ It follows from this division of opinion between us that we do not recom- 
mend any change in this respect of the existing system in India. It would only 
be possible to make such a recommendation, involving as it would the uprooting of 
^long-established arrangements on the original aides of the Presidency High Courts ”, 

— take it thej'^ mean Calcutta and Bombay because it is not the system 
in Madras — 

“if we, as a Committee, were strongly of opinion thnt the present system is a 
bad one. As it is, we are all agreed that where in India a eonipnlsory dual system 
is now in existence that system should be allowed to continue. Tt is on Ihc basis of 
this conclusion that we shall proceed to discuss the distinctions between sidvocates 
and vakils on the original sides of the High Courts at (Calcutta, Bombay and Madras.” 

It was the intention of the Government to give effect to that recom- 
mendation of the Bar Committee, and it was certainly not their intention 
to defeat that recommendation by a side-wind due to the way in which 
the clause was drafted. It was unfortunate the Select Committee did 
not notice this, and it is unfortunate that I should have to come back 
to the House for the pxirpose of making that amendment, but my reason 
is the very valid one I have now explained to the House. 

Sir Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, I do 
■not wish to oppose the motion, but I wish to offer some remarks for the 
consideration of the Government with reference to this amendment which 
has been introduced in the Council of State. I fully appreciate the 
reasons which led the Honourable the Law Member to introduce this 
amendment in the Council of State. As elause 14 originally stood there 
would have been no provi^n for the maintenance of the dual agency 
which it was the object of the Government to preserve, at any rate foi 
some time to come, in the High Courts of Calcutta and Bombay. It is 
for the purpose of remedying this omission that I understand the Honour- 
able the Law Member introduced the amendment in the Council of State. 
But it seems to me that the amendment as introduced in the Council of 
State is not apt — I was going to say clumsy, — that it is wrongly placed 
in clause 44, also that it is a little too wide. The amendment now carried 
in the Council of State is that : 

“ Nothing in this section shall be deemed to limit or in any way affect the 
perwer of the High Court of Judicature at Fort William in Bengal or of the High Court 
of Judicature at Bombay to make rules determining the persons who shall be enUtl* 
ed respectively to plead and to act in the High Court in the exercise of their original 
j«ricaiction.“ 

As the amendment stands it would be quite open to the Hij^h Court 
to say that barrister advocates only should be entitled to practise A'nd 
plead and not vakil advocates. Whether they wllLdo «o Or hot' is 
} another matter. I am not suggresting that the lligh Court witf'Or lajay 
^do it, but I have an objection to any'^lahguage^whioh is wider 



rrHB INDIAN 39^ OODNOtLS BliDE.. 


6 # 

actual requirements of the case. The amendment therefore ought to have 
been made in narrower terms and it ought to have been introduced not 
in clause 14 but in clause 9. ('lause 14 itself confers upon an advocate ^ 
the right to practise, subject to the provisions of sub-clause (4) of clause 
9, in the High Court of which he is an advocate. Clause 9 is therefore 
the proper clause under which this amendment should have found a^ 
place. It might have been made with much greater parsimony of language 
in sub-clause (4) of clause 9 by the use of some such words as these. 
After the words which empower the High Court to prescribe the qualifi- 
cations to be possessed by persons applying to practise in the High 
Courts in the exercise of their original jurisdiction, the addition of the 
words “ and the conditions under which advocates shall be entitled to 
practise and plead would be quite sufficient to attain the object which 
the Honourable the Law Member has in view. 1 am disposed to think that 
his object could have been attained in a much neater and simpler form and 
in an appropriate place in clause 9 (4). But 1 am not going to move any 
amendment at this stage of the Bill, for if we succeed in throwing out this 
amendment it will have to be referred back to the Council of State which/ 
has been already adjourned and the Bill will therefore lapse under 
liule 3U (c). 1 am not making these remarks in any hostile spirit or with 

a view to prevent the passing of the Bill. My object is simply to invite 
the attention of the Government to this drafting defect and ask them to 
consider this matter along with the other matters which they have promised 
to take into their consideration at an early date after consulting the High 
Courts of Bombay and Calcutta. They have reserved certain matters 
which found a place in the Bill as brought before this House for the con- 
sideration of the two High Courts. 1 only hope that the Honourable the 
Law' Member, wiio was a jiarty to the unanimous Report of the Bar Com- 
mittee, and the Honourable the Home Member, who wiis also a party to 
these clauses as they origiindly stood in this Bill, will lose no time in con- 
sulting the High Courts and in seeing that as far as possible the clauses 
which originally stood in tlie Bill and liave now been withdrawn and re- 
served for fiiJ-ther consideration are reintroduced in some form which would 
be acceptable to all parties. 

Diwan Bahadur T. Rangachariar (Madtas City : Non-Muhammadan 
Urban) : Sir, while 1 approve of the insertion of this clause in order 
to make clear what w'as really intended by us 1 have to point out that 
the Bar Committee’s recommendations were tliat this compulsory system 
of dual agency may be continued for some time till the Bar Councila 
were constitute and tlie Bar Councils and the lliglf Courts could devise 
other arrangements. That is why we recommended in the Bar Committee 
reeommendatioas tliat for a period of seven years transitory rules shouki 
be made which should be capable of being revised by the Bar Council 
and > the High Court, and that is why 1 sought to introduce that amend- 
memt in the Bdl and the Government promised to consider the question., 
and bring up . the matter later on — ^not that it should be a permanent > 
featnne of the practice of the two High Courts. The Bar Committee i 
reooiniBiendation was that the Bar Councils and the High Courts shoiiid ^ 
have fan^ opportunity of re-examining the question at the end of seveii) 
years ; .and ^ that b^g so I hope the Honourable the Law ICembsiv^ 
although ha took a different view on the merits of the dual systems ^ 
as a mmnbes of the Government will be loyal to the recommeiidatioiiwrtl^ 

. . a8 



[2nd Bbft. 1926. 

[Diwaa Bahadur T. Rangachariar.] 

which he was a party. I leave it at that and 1 do hope that Govern^ 
ment will bestow their very earnest consideration on this question because^ 
once you create any more vested intei*ests, you will be creating more 
di^Kculty. This system is bound to go. The rest of the country has not 
got it ; only two High Courts still retain it as anomalies ; that is a matter 
which I trust will be carefully considered bj^ the Government. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, I do 
not know but in the Council of State there was an amendment that the 
life of thi.s Bill should not be more than two years. The Bar Committee 
suggested that it should be seven years as Diwan Bahadur Rangachariar 
says. 1 join hands with Sir Sivaswamy Aiyer, Sir, that a Bill of this 
description should not take effect so soon as this ; but rule 36 (3) of the 
Indian Legislative Rules will not allow the Honourable the Home Member 
and the Law Member to get it rectified in this Session as the Council of 
State is not sitting any more this Session and therefore, unfortunately, the 
Bill has to be expedited and i)aased now. Sir, 1 join with Sir Sivaswamy 
Aiyer further that in adding this sub-clause to clause 14 of the Bill 
authorising the High Court of Judicature at Fort William in Bengal and 
the High f/ourt of Judicature at Bombay to make rules determining the 
persons who shall be entitled respectively to plead and act in those 
High Courts in the exercise of their original jurisdiction — I desire to 
make it clear what this Bill will now propose to apply to practitioners. 
By adding this sub-clause as amended in the Council of State it will be 
left to the above two High ('ourts only to make rules determining the 
persons who will be entitled to plead and to act on the original side of 
those High Courts. But as far as the practice of advocates including 
the barrister advocates is concerned they will be entitled to act and 
plead in the appellate side of the High ('ourts in appeals (except original 
side appeals), revision cases, both civil and criminal, ^and also in other courts 
below the High Court, without affecting their powers in any way as 
stated in clause 14 and that is what 1 understand from Mr. Wright who 
drafted this Bill. Thierefore, 8ir, it clears the meaning of the word 
“ practise ” as it is stated there in clause 14 that an advocate shall be 
entitled as of right to practise, that is to say, he will be able to act 
and to plead . I take it that*it is so, and let it be so clear once for all. 

1 join issue with my Honourable friend Sir Sivaswamy Aiyer that this 
clause 14, as it is stated, is vague and indefinite and is not clear. I have 
made it very clear in my speech so that none of the practitioners both 
in the High Court of Bengal as well as at Bombay and in the other 
Courts below the High Courts may be at all doubtful and that there 
may not be any difficulty at all in any courts on the subject — pleaders 
claiming that a barrister cannot appear without instructions from them, 
and barristers claiming otherwise. I think this clause was drafted by 
Mr. Wright of my Honourable friend the Law Member’s Department 
and 1 understand from him that it was his intention. The vakils and 
pleaders will have the same right because they are also advocates. By 
this Bar Council Bill you either uplift the status of pleaders and vakils 
and. ujiite them with us or you degrade our status and place m on 
their level. You cannot have a middle course. Therefore, Sir, I for- 
one want to ask this question clearly and if the Honourable Law Membor 
has, not gat any answer I take it for granted that it is so. In th^ 
aUemaitive I object to this Bill being passed this Session so hurriedly.' 
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Mr. K. 0 . Neofi^y (Dacca Division : Non-Muhammadan Rural) : Sir^ 
i do not know whether the House will desire to hear me after the very 
iUuminating speech of my Honourable friend, Mr. Ahmed, who had pre- 
uuclieru^e of me on the present occasion. Sir, J find that in this particular 
instance the instinct of the draftsman was a surer guide to this House than 
the combined wisdom of the Honourable the Home Member and the Honour- 
able the Law Member. For, in the Bill as drafted there was a loophole 
tor argument that the dual system had been abolished altogether in 
C'alcutta and Bombay. It is a system which, as the Honourable the Home 
Alember and the Honourable tlie Law Member very well know, is the result 
of an historical accident so far as these two cities are concerned. It is an 
anachronism at the present moment, and it is being descredited even in the 
land ol its origin. I daresay the Honourable the Law Member knows, 
(he history of the ni()\'ement. for fusion of the two functions of barrister 
and solicitor, wliitdi lias beeji gaining in volume in England year after 
year. 1 daresay he knows that Ijord Haldane, twice Lord Chancellor of 
England, and >Sir Edward dark, once Solicitor General, have been strong 
advocates of the abolition of the dual system in England ; and the latest ex- 
Lord Chancellor, to join hands with them has been Lord Birkenhead who 
has written a very strong article, 1 think in the January issue of the Law 
Journal, advocating the fusion of the functions of barrister and solicitor 
and urging the legal authorities in England to take up this question very 
seriously. Sir, this amendment seeks to give a prolonged lease of life to this 
iinachronism. It seeks to perpetuate the peculiar system that obtains only 
in the city of Bombay, and, in a part— mind you, a part only — of the city 
of Calcutta, and quite a different system prevails throughout the rest of 
British India. It is a system which does not perhaps find any parallel in 
the civilized world except England. It is a system which has been deli- 
heraiely avoided in the (V)lonies and in the Dominions as also in the United 
States of America. 

Sir, 1 am reminded that the Government in their Statement of Objects 
and Reasons appended to this Bill stand eonimitted to the complete iini- 
tication of th(‘ different branches of the legal jirofession, and this Bill is 
merely an earnest of what is to follow. I hope, therefore, that the time is 
not very far when Government will bring forward another amending Bill 
to do away w'ith the dual system which is^ow being sought to be main- 
tained by this amendment. I very much hope that although this reform 
was brought about unwittingly in the original Bill, it will be deliberately 
undertaken by Government in the near future, and I also sincerely hope 
and pray that the preseiice of the ex- Advocate General of Bengal in the 
Cabinet of the Government of India will not prove a source of weakness to 
Government in the matter of carrying out this much needed reform. 

Mr. President : The question is : 

** That the amendment made by the Council of State in the Bill to provide for 
the conRtitution of Bar Councils in British India and for other purposes, be taken Into 
consideraticm. * * 

The motion was adopted. 

The Honourable Sir Alexander Mnddiman : Sir, I move that this 
House do consent to the amendment made by the Council of State, I have 
listened to what my Honourable friend Sir Sivaswamy Aiyer has said, and 
it will receive my attention. I do not know that m^y Honourable friend 
Diwan Bahadur Rangacharihr is quite (ccurate in his account of the 
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Obiiimittee^s Report. As to Mr. Neogy, I have no doubt that for him time 
will bring in his re^^nges 

/JMjT, Presidfint : The question is : 

“ That the follomng ameiuiuieiit made liy the Council of State be adopted ; 

The foUowiiig Hub clauEi* be added to claust‘ 14 of the Bill, naiutdy ; 

, ‘ (3) NotJiing ill this sec'tiou shall be deemed to limit or in anj way affect the 
power of the High Court of Judicature at Fort William in Bengal or of the High Court 
of ‘‘Jildieature at Bombay to make rules determining the persons wdio shall be entitled 
renpoctively to plead and to act in the High Cburt in the exercise of its original juris- 
di^tioa 

The motion was adopted. 


VALEDICTORY SPEECHES TO MR. PRESIDENT. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 

Urban) : Sir, now that we are about to part and the Second Assembly is 
gping to come to an end ushering in a Third Assemlily, it is but right, Sii% 
that 1 should say a few words in acknowledgment of the able way in which 
you have presided over the deliUeralions ol* this House. (Applause.) It 
is a sorry feature, Sir, that on this side of the House my non-official friends 
arc ioonspicuous by their absence. None the less, Sir, 1 can assure you that 
the. way in which yon have discharged the duties of your high office has 
earned approbation and aiipreciation a1 our hands. Sir, at the time you 
were chosen to the Cha,ir, I happemed to compete with you. If I may say 
so,; luck and chance favoured your election. Sir, wliatever apprehensions 
there might have been on accou^it of your jiolitieal views, you have, by 
your; strict impartiality, fairness, ability, tact and courage shown that the 
first elected Indian President of the Indian Legislature has proved a success. 
For the short time you allowed me to occupy the C'hair, found it a very 
onerous task, oftentimes subject to suspicion of partiality, to this or that 
individual. Sir, it is a very very difficult task to fill that Chair, and it 
was rendered more difficult by the distinguished way iti which your pre- 
decessor discharged his duties. Human beings aae not perfect. There are 
imperfections in every individual, but here we have to consider the posi- 
tion :^8 a whole, and, Sir, J have no hiisitation in saying that both on the 
non-official side as well as on the ofiicial side tlune has been full apprecia- 
tion of the way in which you have discharged the duties of your •liigh 
offibe. I hope you will come back to this House and try your chance again, 
and I Wish you success in your endeavours. I may not be here to compete 
with you. 

Sir, it is also my pleasant duty to acknowledge the uniform courtesy, 
ability, promi)titude and tin* regularity and punctuality with which the 
Legislative Department of the Government of India have served this House. 

T have been coiinecled with this House for six years. At the close of the 
first Assembly, I wrote d cm i- officially to the then Secretary, I think he also 
happens to be the Secretary of the Legislative Department how, acl^w- 
ledgi^gj :in«lebl<e<l*it»*s to that , De|iarianent for the way in 

which .fi^ey have discharged their duties. Sir, all of us namst have been 
struck with the puiictuality and regiularity with which at shx>rt notice agep^ 
have been prejtared^ and placed before us. The courtesy shown by the 
members of the Legislative Department has been uniform from th^ head' 
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of the Department to the lowest official in that Department, and I have to 
acknowledge personally the treatment I have received at their hands. I 
am sure the exi)erience of olh(?r Memben; also is the same. 

Sir, we part, and I hope many of ns will come back here, and T hope 
the country ^s affairs will progress and progress on right lines. Although 
the Government of India show some reluctance to yield to popular demands, 

1 hope pressure will be broimht to bear nf)on them not by walking out but 
by walking in and making them feel more and more uncomfortable. 

Sir, T congratulate you on the able Avay in which you have discharged 
the duties of your high office. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, 

I wish to associat*' iiiy.sclf wholeheartedly with the tribute which has been 
paid to your services to this House by my Honourable friend the Deputy 
President. Sir, as point j‘d out hy my Ilonoinvibh* friend, when you were 
ehosen to fill tlie high offi<*e vliich you non hold, there were not wanting 
some who entertained some misgivings due to the fact that yon had been a 
strong party man throughout your political life and that you had not been 
in the habit of r(‘f)ressing your feelings. Put whatever misgivings might 
have been entertaimsl, th(»y all soon dispelled. You came into the 

office with a very high conception of the duties of the Hhair, and notwith- 
standing the fact that you had the disadvaJitagc of succeeding a person 
Avith great parliamentary experience like Sir ‘Pr(‘derick Whyte, who had 
filled the ("hair Avitli distinct ion, .a^)U soon demonstrated that the great 
( xperiment AAdiich was to be tried of ai)pointing a non-official Indian to the 
(ffiair w^as a success. Sir, you have filled the f»ffiee with great dignity, 
firmness and tact. 'Phongh the Hhair is only a fcAv feet above the floor, 
there is a great difference in the atmosphere which surrounds the Chair 
and the atmosphere of the floor of the House. You have maintained a 
graAUty unperturbed by the most proA'oking sallies of jocularity, and 
Avhatever squall.^nd scenes there might haAe been on the floor of the House 
yon have always hold your head aloft, aboA^e these scpialls and angry scenes, 
and 1 hardly reir|amber nm' occasion, except perhaps one which everybody 
has now forgotterf, when a momentarj' gust of f(*cling reached the Chair. 
That incident aap have ab forgotten and Ave have all learned to admire the 
Avay in Avhich you have so Avorthily sustained the mantle Avhich fell on you 
from Sir Pr(*derick Whyte’s shoulders. We haAX' found you always help- 
ful and obliging, ahvays eeady to give advic<' to the non-official Members. 
As to the help ^mu have been able fo give the offieial Members, testimony 
will be more appropriat(‘]y forlhcoming from the official Benches. T ean 
only speak for my noii-offieial friends and T am sure they Avill all join AAuth 
me in acknowledging the great h<dp you have given us throughout your 
tenure of office during the lift* of this Assembly. 

8ir. this experiment of appointing a non-official Indian to the Chair 
of this House was and is one of great significance. It has shown conclu- 
sively that the requisite eapacity for filling the office of Speaker is i;iot 
AA^anting among our countrymen. Sir, it has also other lessons which may 
be taken note of! by the offieial Benches, that investiture with responsibility 
develops a high Sense of responsibility, a lesson which is not without* far- 
reaching implications. I hope. Sir, that the electorates ^so, particularly 
your electorate, will rise to the standard of parliamentary traditions and 
that they will elect you without any contest. Whatever m^ayhe the vihis- 
aitudes of fortune at the election of the other Membef^, I hope thaj you |rill 
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be untouched by those cftiances. Let me also express the hope that, when 
you are returned to the next Assembly without a. contest, there will be no 
competition as forecasted by my friend on the right but that you wifl be 
elected to this office without any opposition. Let me hope that the House 
will rise to a due sense of the importance of maintaining parliamentary 
traditions. Sir, I am sure you will cherish the expression of the genuine 
regard which this Second Assembly has entertained for you, and I have 
no doubt that the Third Assembly, if it is fortunate enough to secure your 
services as Presidejit, will acquire the same regard. 

Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Pro 
vince: Nominated Non-Official): Sir, please allow me to associate myself 
with the remarks of my friend Sir Sivaswamy Aiyer about your work in 
the Assembly. It is on behalf of a small group in this House, called the 
Muslim Parliamentary Party, that T offer you my sincere congratulations 
on the most successful manner in w^hich you have discharged your respons- 
ible duties. This group, though claiming to be all good, composed entirelj^ 
of Parliamentarians, has a few Members who are more often out of order 
than in order and I trust that their appreciation of your patience in deal- 
ing with them wdll not be taken for partiality. 

Sir, you have carried out your responsible and delicate duties ad- 
mirably. You have shown strict impartiality with your natural force of 
character and I am not sure if any other Indian Member of this House could 
have done so, to the m< re general satisfaction of the House. Your eye 
has not failed to catch the most suitable speaker on each subject and when 
you had more than one speaker on a subject your choice always fell on the 
one who could speak to the best advantage of the debate. Whenever you 
found a debate going out of bounds or assiuniiig an unbecoming communal 
aspect, you either at once diverted the channel or tactfully closed the sub- 
ject on constitutional grounds. In short, your tactful bpidling of the deli- 
berations of this House is beyond praise. You were 'the first Indian to 
hold charge of this important position in the Imi)eriaLljegj&lature and you 
have acquitted yourself most creditably. You have gW the certificateH of 
the previous distinguished speakers — I should call them certificates in 
my layinan language — and more I believe will be speaking on the subject 
later on,* but it is as w^ell that you should know the feelings of one who is 
the roi)resentative of an unostentatious party in this House, and of a consti- 
tutional iy backward community or province. The Honourable Mr. Patel, 
President of the Assembly, appears to be quite a different man from Mr. 
Patel of the Swaraj Party time (Laughter) — and I was surprised to see 
the enormous change in the old man. It shows that even a lion is capable 
of being controlled by his own sense of justice and equity, when placed in 
a responsible position ! I wish many others could be as just and impartial 
as Mr. Patel of old has been ever since he has occupied the presidential 
Chair. Sir, if you can manage a stormy House like ours, composed of 
conflicting elements, I am sure that you can command an army of irregulars 
on a battlefield, should an occasion arise. You will not find it more difficult 
to control a rash soldier than to control the Whip of our Party, Mr. K. 
Ajimed. (Laughter.) wish you a sure and speedy return to the Houho 
after the elections and once more very .sincerely congratulate you on the 
tray in which you have performed your onerous duties 

Sir Walter Willaon (Associated Chambers of Commerce: Nominated 
Non-Official) : Sir, my group wish to associate themselves with the remartis 
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which have fallen from the previous speakers in paying their tribute to you 
as President of this Assem^jly, Sir, at the time the future appointment for 
the ("hair and the settlement of the emoluments was debated on the floor of 
this diouse, our group took a very strong line in helping to make that posi- 
tion one of such dignity as would attract the best men of the country and we 
hoped when we had them there that they would have a desire to retain 
that position. 

Sir, we realised that in following a man of the gifts, capability and 
charm of Sir Frederick Whyte your own difficulties when ^ou first occupied 
the Chair would and must be heavy. We recognise, Sir, that you have 
faced them both manfully and well. We recognise also that you have fully 
responded to the gra\'ity of the office although we know, 8ir, that on the 
floor of this House you enjoyed a joke as well as any of us. We particularly 
admire the way in which once <*leeted to the ("hair, you have been able to 
drop your own polities and wo are here to paj’' our tribute to the invariably 
coui’teoiis and considerate manner in which you have treated both our group 
and all others in the House. You have endeavoured to meet us in every way. 
We recognise your fainu'ss tJiroughoul the term of your occupation of 
the Chair, and f wish now, Sir, to go one step further and particularly 
emphasise the remarks w]ii<?h fell from my friend Sir Sivaswamy Aiyer. 
AY e shall b<‘ very ploaserl indeed if your re-election for your constitu- 
e]iey is not eontested. We value the English tradition very highly by 
v.'liieh thf* constituency of tlie Speaker is not a eontested seat. It is not 
In our opinion for any Party in the country to say who shall or who shall 
not occupy the Chair of this Ibuisc. Therefore we hope that no Party 
will contest j-our seat and prevent your return to this House where you 
will then stand for election hy the votes of this House who alone should 
say whether you should occupy the Chair or not. Sir, we emphasise 
that point very particularly and I am glad that it came from Sir Sivas- 
waniy Aiyer to start with. 

Mr. K. AhiiWI^ : Will you vote for him next year ? Are you sure I 

Sir Walter Willson : 1 would like to join also, before I sit down, in 
paying our tribute to the Legislative Department of the Government 
of India. We fully recognise all the assistance which they have given 
us. 


In conclusion. Sir, I hope that other Members who have spoken with 
some doubt as to their return will also come back to this House and 
that we shall in the next Parliamant make that further progress which 
I am convinced we have steadily made all the time whilst I have been 
a Member of this House.- 

Mr. B. Venkatapatiraju (Gan jam cum Vizagapatam: Non-Muham- 
tnadan Rural) : Sir, on behalf of my Party and on behalf of n^self I 
add our tribute of admiration for the successful manner in which you 
have conducted yourself as President. When you were installed in 
the Chair statements were made in several quarters that they would 
be disappointed, and if there were any doubts in their mind, they have 
been dispelled by your successful carrying out of your duties. As my 
friend Mr. Rangachariar pointed out, perfection is not given to mwi* 
You may have committed mistakes here and there. .But, Sir, taken 
on the whole you have proved that an Indian is quite capable of holding 
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any position wMoh is in the gift of the Crowfi or man. But you have 
proved another thing also. You have been a fiery gladiator on the 
floor of this House and you have fought hard against the Governnfent.. 
Sometimes you have made irresponsilde speeches that even your sup- 
porters find it difficult to support. But since you have occupied a 
responsible position, you have proved yourself quite capable of carry- 
ing on your duties, unconcerned with your previous political predelic- 
tions. That sh#ws that Indians are capable of occupying any place 
if only the opportunity is given to them. I may state, Sir, that my 
friends on all sides wish you an early return and an uneontested return. 
On behalf of my Party and myself I may state that if the occasion arises, 
if our support is needed, we will give you our unstinted support to 
place you again in the same place. I will add one more word. We 
wish you happiness always and long life and a speedy return so that 
you may perform the duties which you have carried on in the fear of 
God and without fear of man. We hope you will carry on your duties 
in the same manner for the good of the country, for the good of the name 
of India, and to show that an Indian is capable of occupying any post 
and carrying on his duties to the satisfaction of all concerned. 

Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, after the graceful tribute that has been paid to you by 
the previous speakers, very little remains for me to add to that well- 
deserved testimony of our admiration for you. Sir, 1 have seen your 
work in the Bombay Corporation and having been satisfied with the 
ability, independence and dignity with which you discharged the onerous 
duties of the office of its President you found in me a supporter and 
though I was in a different camp and politically did not see eye to eye with 
you, I supported your elevation to the Chair on the ground of fitness and 
fitness alone. Sir, by the way in which you have filled that office you have 
vindicated the fitness of Indians to fill any high ,offic^->bl responsibility 
and trust. But, Sir, there is a great significance in your elevation to 
this office. It is this, that by co-operation with Government and with 
the different x>arties, we can achieve our goal. There is another signi- 
ficance in your elevation to this office. It is that the Reforms are not 
as worthless as they have been sought to be made out. Sir, you have 
set a great example of co-operation and you have shown what we can 
achieve by co-operation and constructive work and I hope when the next 
Assembly meets the exa^le you have set will not be lost upon the 
Members of extreme parties, and I am sure that if we work hand in hand 
and co-operate in working the Reforms for what they are, we shall not 
be surprised if the Statutory Commission comes out in. 1927 instead of 
in lf929. With these remarks, Sir, I heartily join in the tribute that has 
been paid to you. But, Sir, let me say one tvord, that your own work 
is a gteat tribute to ybu, and greatly redounds to your credit as the 
first Indian President of the Assemibly. 

Mr. f. Baptista (Bombay Central Division : Noh-Muhammadan 
i^al) : i have been here only for a i^ort time but I venture to asso- 
ciate myself with the speakers that have preceded me in congratulat- 
ing you upon tljie satisfactory discharge of the duties that devolved 
yon. I understand, Sir, lhat Mr. Patel, the stormy petrel of the 
Swaraj Party, is quite a different person from Mr. Patel, the President 
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of this Assembly, but that only establishes the proposition that Indians 
possess a full sense of responsibility in the discharge of the office 
which they may be called upon to fill. Now, Sir, I hope and pray that 
the electors in the constituency and this House will establish the con- 
vention that obtains in England and in the House of Commons and see 
you filling that office once again. I am particularly gratified to find 
that the satisfactory discharge of the^ duties by you establishes the pro- 
position that a good President of the Corporation of Bombay makes an 
excellent President of the Legislative Assembly. 

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) ; 
Sir, I claim to speak on behalf of the most numerous section, and perhaps 
not the least troublesome section, of the non-official Members of this 
House, I mean the back lynchers, who are most of them conspicuous 
by their absence to-day. I endorse every word that has been said by 
the previous speakers in appreciation of your services. I am one of 
the very few Members present here to-day who had the honour of sit- 
ting in thfs House ever since its inauguration. I had the privilege of 
studying parliamentary toocedure under the guidance of Sir Frederick 
Whyte, and I have no h^kation in saying that in you we have found a 
very worthy successor to l^e first President of the Legislative Assembly. 

I wish you God speed. 

Maulvi Muhammad Ylilnib (Rohilkhund and Knmaon Divisions 
Muhammadan Rural) : Allow me also to* join in offering my quota of 
tribute to you for the statisfactory manner in which you have discharg- 
ed the duties of your high office. Sir, the elections are now coming on and 
this is the last day of the life of this Assembly. Soane of us may come, 
v’hile others may not come, but I can as.sure you that those who may have 
the honour of being returned to this As.>emhly as well as those who may 
not come bach, will all be thankful to you and remain grateful for the 
courtesy and the with which you have treated us in and out of the 

House. It is beyond my ability to pass any remarks upon your rulings. 
Honourable Members of this House who have been here for the last six 
years and have learned the parliamentary procedure under the guidance of 
Sir Frederick Whyte, have already paid the tribute to you which you just- 
ly deserve and I also join in what they said, namely, that your rulings have 
iiways given satisfaction to both the wings of this Hou.se. I join with the 
Honourable Members who have just expressed their wishes that you will 
return t>o this House witlaout any contest, and hope you will again occupy 
this honourable seat in the House. Before I conclude I should be failing 
in my d^ty if I di4 not say a few words about the Honourable the Home 
Member and Members of the Cabinet. I think I am voicing the 

feelings of this Abuse when I say that, in spite of the differences of opinion 
which we may have had with the Honourable official Members of this 
House, and in spSte of the heated and contested debates in the House, 
we have invariably received courtesy and kindness at the hands of the 
official Members of this House for which We are very thankful to thenn 
I ali^ join my Honourable friend Sir Sivaswamy Aiyer in paying my 
tribute to the Legislative Department for the way in which they have dis- 
charged thmr duties. I thank you again especially for the courtesy and 
consideration have shoiim in this House to the back benchers in giving 
them opportunities to speak and finally t congratulate you on the success 
which you have achieved. Sir, we are parting here to-day under not very 
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happy cireumstances. The atmosphere of the country is beset with dark 
clouds of communal dissensions, but we hope, that the effect of yester- 
day debate and the effect of the very sympathetic and genial speech of 
His Excellency the Viceroy will help ^ great deal in clearing the atmos- 
phere, and I hope and pray that neaft year, when the new Assembly sits, 
the horizon will be quite clear and bright and the new Assembly will come 
into being in an atmosphere of union and cordiality between the two great 
communities of this country and they will, in more favourable surroundings, 
start the work of leading India to the road to Swaraj for which we are all 
trying. With these words, after congratulating you again, I resume my 
seat. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I heartly join with my colleagues in 
offering you, our cordial congratulations on, and in expressing our 
appreciation of, the manner in which you have discharged the duties of 
tne very responsible office to which you were elected by the votes of 
this House. I do not wish to take up time by repeating whAt has been 
said, and I feel that I cannot improve upon what has been said in the 
excellent manner in which it has been said, except to express the hope 
that you will be returned unopposed to this A&embly and that it will be 
your proud privilege to serve the inotherlaiJSft again in the responsible 
position, the duties of which you have dischar^d with such distinguished 
ability and dignity. 

The Honourable Six Alexander Muddiman (Home Member) : The 
duty that has fallen to my lot is a pleasing change from the duty that 
I frequently have to undertake. It is frequently the case that I have 
to address the House to endeavour to persuade it to unanimity when, if 
I may say so, its natural impulse is to disagreement ; but I will say this 
that when the House is in a mood for agreement, it agrees vejpy heartily 
and I think the speeches that have fallen from the various and numerous 
leaders to-day establishes that fact very clearly. It Would be entirely 
inappropriate for me not to join in the congratulations to you, Sir, on 
the manner in which you have discharged your duties. I very respect- 
fully lay my bunch of roses on your desk in addition to the other bouquets 
that have fallen to your lot. You know, Sir, that I have also been a 
President in my time and I have no doubt you have found, as I have 
found, that the cares and responsibilities of that office are sometimes 
very great. I do not think that you would support the opinion that the 
presidential Chair is always a bed of roses. Therefore, Sir, the credit 
for filling that Chair in a becoming manner is all the greater. I am 
sure it will always be a satisfaction to you to remember that you were 
the first President elected by the Assembly to preside over it and 
that your term of office, though it may have been comparatively brief, 
has not been uneventful. Indeed I think the constitutional historians 
will refer to it as a landmark in the history of this Assembly. 
(Applause.) T trust, Sir, that there are many active years of public 
life before you, and I therefore do not propose to dwell, as I otherwise 
would, on the fact that we have known one another for many years 
in various capacities, and I trust that you will not think, if I do not 
dilate on the personal aspect of the case, that I do not appreciate it. 
On my own behalf and on behalf of those who sit behind me I offer 
you my thanks and their thanks for the very considerate and courtecfus ^ 
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way in which you have niamtained those relations between the Chair 
and the Leader of the House which alone can contribute to the proper 
disposal of public business. Sir, 1 do nut know whether it would be 
ri^ht for the Leader of the House to express any views on the elections, 
Imt I will leave you to guess what those view^s are in respect of one of 
them. 1 can only say \ hat as this is the last meeting of this Assembly 
wJiich 1 have had the honour to lead for some time 1 should like to 
thank the Members generally for the very courteous and kindly way 
in which they have ciinducted their business with me. We must differ 
no doubt, but at any rale let us differ without bitterness or bad feeling. 
(Applause.) 

Mr. President : Brother Members and comrades of the Indian 
Legislative Assembly, 1 confess 1 do not know how to thank you suffi- 
V icntly for the generous treatment 1 have received throughout the 
jariod of my office, from all sections and from every Member of this 
House, and, more pai-ticularly, for the flattering speeches which I have 
just heard. I am, indeed, grateful to you for your unfailing co-operation 
Willi Ihe Chair din*ing that period. 1 am also grateful for your ready 
ami cheerful acceptance of my rulings from time to time though they 
might have been distasteful to some of you on occasions. I am parti- 
cularly grateful to you for one other matter to which I should like to 
refer on this occasion. As you must have noticed, I have always been 
wry jealous of the privileges of this House, such as they are under the 
fuesent constitution, and, more so, of the authority, dignity and the 
honour of this Chafr. I am glad to acknowledge th^t you have on all 
occasions given your full support to me in my endeavours to guard 
those [irivileges, and to maintain that authority, that dignity and that 
honour. (Applause.). If at any time I have given offence to any 
Meriib(‘i, or Members (Honourable Mnnbers: “ No, no.’^ or any 
sccttoii of the House, it was unwittingly, it was inadvertently, and I 
ask tbeir jiardoii most sincerely to whomsoever it may have happened. 
If on any occasion I have deviated from that calm, which must 
characterise all the utterances of the occu])ant of this Chair, I wish every 
Member of the House to believe me when 1 say that I was not consciously 
actuated by any personal or political feeling, but in everytliing 1 liave 
said or done, 1 liave tried to consult the advantage and the general 
interest of this House and the tsainlry. (A})planse.) 

When in >onr collective wisdom you called me to this exalted 
Chair, I took it with a solemn determination within myself that I should 
be absolutely impartial in everything, T soon realised that for an elected 
President it was not enough to be merely impartial, but it w^as more 
essential for him to inspire in every Member of the House a feeling 
that he would he impartial. 1 found that the only and the best way 
to inspire tlui#feeling in you was that 1 should lay aside, so long as 
1 occupied fids Chair, all that was personal, all that was of party, all 
that savoured of political predilection, and to subordinate; everything 
to the great interests of the House as a whole. I desire to assure you 
that I have ever endeavoured to work on these lines to the best of my 
capacity, in spite of my political surroundings and political associa- 
tions for a number of years before I took the Chair. It is not for me 
to say how far 1 have been successful in those endeavours. As some of 
you are already aware, one of the objects — 1 will not say the only object 
— ^which induced me to accept this office was to demonstrate to the 
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British Government that public men in India, rf they have^ been in some 
quarters described as irresponsible and destructive critics of the exist- 
ing system of administration, are so because they have not been en- 
trusted with responsibility ; and the only way to fit the people of this 
country for responsible government is to entrust them with the working 
of such a government. How far I have been able to achieve that object, 
and how far it will further the cause of this country are matters on 
which 1 do not feel competent to express any opinion. 

Before I conclude, you will permit me to acknowledge with thank- 
fulness the valuable assistance and advice I have constantly received 
from the two officers of this House, I mean Mr. Graham and Mr. ^upta. 
Not that I had no occasion to differ from them, but the most admirable 
quality with which I was particularly struck was that, once I paased 
mf orders on any matter, in spite of their opinion to the contrary they 
accepted my decision and’ loyally supported me throughout. (Applause.) 
It was simply a pleasure to work with them. 

I have now <lone. Before I adjourn the House, may I request you 
to do me the honour of shaking hands with me, and for that purpose 
may I invite you^ ISir Alexander Muddiman, as the Leader of the House, 
to lead the way. 

(The Memliers then shook hands with Mr. Prfjwdenl.) 

The Assembly then ailjourned sine dk. 
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British Government that public men in India, if they have* been in some 
quarters described as irresponsible and destructive critics of the exist- 
ing system of administration, are so because they have not been en- 
trusted with responsibility ; and the only way to fit the people of this 
country for responsible government is to entrust them with the* wofidng 
of such a government. I low far I have been able to achieve that object, 
and how far it will further the cause of this country are malters on 
which 1 do not feel competent to express any opinion. 

Before 1 conclude, you will permit me to acknowledge with thank- 
fulness the valuable assistance and advice I have constantly received 
from the two officers of this House, I mean Mr. Graham and Mr. Oupta. 
Net that I had no occasion to differ from them, but the most admirable 
quality with which I was particularly struck was that, onco 1 passed 
mf orders on any matter, in spite of their opinion to the contrary they 
accepted my decision and loyally supported me throughout. (Applause.) 
It was simply a pleasure to work with them. 

I have now done. Before 1 adjourn the House, may I request you 
to do me the honour of shaking hands with me. and for that purpose 
may I invite you, 8ir Alexander Muddiman, as the Leader of the House, 
to lead the way. 

(The Members then shook hands with Mr. Pr(3«ident.) 

The Assembly then adjourned sine die. 
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